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TH. PRR ee ines 


PROFESSION., 


— 


* * 


A T E R fudceſſive tegel and tipo 
ments for eighteen months, ſince this work was firſt an- * 
nounced, I am now able to preſent, to the Profeſſion 
the Firſt Volume of my SysTzM or PLEAD]INOG in 
Octavo, which, purſuing my favourite plan, contains 
ABaTEMENT, AccounT, and part of Assuurstir; to- 
gether with the particular AvarLysrs of the Pleas in 
Abatement and of the Action of Account, as 1 intend at the 
end of every complete Head or Heads, hen. completed 


in each ſucceeding volume. Theſe I name the HEAD, 


or Lzavinc T1TLEs ; for the Heads of Proceedings by 
and againſt Attornies, &c. are FJ ariſing out of 
the General Heads. 
Tx next Head in the plan, namely, Axxvrrr, may 
ſeem to be an exception; but this Head, by reference to 
the InDzx, will be obſerved to be poſtponed to the Plead- 
ings under the Head Writ of Annuity—Proceedings i in, in 


4 


order to connect the old Proceedings, ſuch as Myit of © 


Annuity, Writ of Right, &c.: Yet Axxvutity will pre- 
ſerve its former pla if it follows Perſonal and Mixed 
Actions, and immediately precede Writs of Right, &. 
8 which are Real . without injury to the ANALYSIS, 


In the Pleas * ABATEMENT, confidering it a 


very important Plea, I have. thought proper to give 
the utmoſt variety, notwithſtanding I TN there are 


— 


ä many 


— 


TO THE PROFESSION. 


many in the Books; I mean the Ancient Entries chiefly ;_ 
for I have not found ſo many in Books of Precedents of 


later date. And if the finiſhed Pleader and experienced 
Profeſſor ſhould think the Forms too ſimilar or multi- 
farious, ſtill, by narrowly inſpecting them, differences 


will be diſcovered in each both uſeful and inſtructive 


to the unexperienced Practitioner. Keeping in view 
the practical uſe of my Work, I have promiſed and do 


mean to give the greateſt poſſible Icy. of Precedents 
and Forms in ae” 


In 1 I Mi given few Forms of Pleadings, | 


neceſſarily from the diſuſe of this (though a moſt bene= 


ficial) Action: there are, however, more in the preſent | 
volume than in any other Book extant, with complete 
838 to all the Modern and Ancient Entries. 


FY 


By on the = IF impdetant Action of Assvnrsrr, in in 


exery day's conſtant uſe, I have beſtowed more pains at 


leaſt than any other Gentleman in practice in the Pro- 
feffion has leiſure to do. And I wiſh it to be confider- 


ed, that without attending to the diſtinctions between 
Afſſumpſit General and Special, I have adopted a mode 


which I think the moſt zſeful; that i is, throughout this 
Action I. have claſſed ſuch as I think bear a relation to 


each other: for inſtance, in the Second Volume, i in A. 


fumpfit—Special Contratzs, reſpecting real property, by and 
' againſt Landlord and Tenant, Thave taken care to give the 


Precedents immediately afterwards on Contracts relating 10 
Perſonal property, namely, the Sale, Aſſignment, Demi iſt, 5 


c. of Lands, Houſes, &c. becauſe they have relation to 


each other; and fo in like manner on Contra#5 relating | 


_ toSale,&c, Carriage and Conveyance of Goods, Cc. J have 


given thoſe againſt Carriers by. Land and Water, &c, 
&. as they reſpect the doctrino of Bailments, &c. ; an 


arrange- 


| TO THE PROFESSION. 
arrangement which I have ſtudiouſly adopted, tlat the | 
Student and Pleader may with his eye immediately catch 
the /u3jef and form together. In the alphabetical manner 


in which the majority of Pleaders arrange their Pleadings, 
I have ſeldom ſeen this e order relating to the 


, Tais 9 however, may not . to be obſerved i in 
the Diviſion preceding, viz. Aſumpſit General: but I 
have adopted what I cannot help thinking a more truly 
uſeful mode there. For. inſtance, in Actions by and 
againſt particular Perſons, the moſt general ſubdiviſion 
of that prv1sIow on the right page of the ſheet, I have 
conſtantly led the eye at the top to the ſubjeR-matteror | 
title (if I may call it ſo) of the PRECEDENT, | 


Tak naſe why I hw not nicely diſtinguiſhed . 
the Precedents in Indebitatus Aſſumpſit from Aſumꝑſit 
Special, is, becaufe I do not think it ſo well defined or 
determined in the Books ; but chiefly, becauſe I think 
my method the moſt natural and eaſy for the Profeſſor 
and the Student. I will give one inſtance: In my 
Work, under this Head, it is ſolemnly determined that 
AssUmPsIT will not lie for a /zgacy, which if it did, would 
be Indebitatus Aſſumpfit ; but Aſſumpfit Special will lie on 
the promiſe by the Executor; and yet the Precedents are 
in the ſame form. I have given two Forms with the lead- 
ing Caſes, and referred to the very able Arguments of 
Mr. Juſtice Bur ER and my Lord Kenyon. The Pro- 
feſſion will beſt judge of the uſefulneſs of them. 


GS - HAVE, however, violated the method in ons inſtance, | 
namel y, Policies of Aſſurance, which are Contracts of In- 
demnity, and would more naturally fall under that ſub- 


125 divifien; but, never departing from real utility for a faſtidi- 


A3 ous 


To THE PROFESSION. $ 
' ous adherence to ſtrictneſs of method, I have purpoſely i 


claſſed Bills of Exchange, Promiſſory Notes, and Policies 7 


Aſſurance, relating to Trade, together under Aſumpfit Gene- 
ral; and in one inſtance, for this reaſon only, have 
given one Precedent of a Policy of Aſſurance againſt 
Fire, though it is in Covenant, and ought to come under 
that Head ; yet in the Inpex the ſame Precedent is to 
be found under its proper Tg ne Policies f 
"Aſſurance, 


Tuzzs are ſome Pibocdeats that are not ſtrictly redu- 
cible to any of thoſe Heads which I have confider 
moſt uſeful as ſubdiviſions, and where I have not been 
able to claſs the conſiderations of the Contra#, from their 
anomalous and ſpecial nature. Theſe I. have thrown 
together under that ſort of Head with the title at the top 
of the page as in Aſiumpſit General : Ex. gr. on Charter 
Parties of Afreightment, &c, whereas Covenant or Debt is 
the ordinary Action. Theſe and other inſtances will 
n themſelves to the Pleader readily. 


NxkxA follow the Plans Replications, &c. in Assuur- 
$IT. The ſaldiviſions ariſing out of this Head, namely, 
Proceedings by and againſt Particular Perſons;—Ailorniss, 
by and againſt, in eyery ſpecies of Action; — Baron and 
Feme, —Executors and Adminiſtrators, &c. &c. ;—Forms 
of beginning and ending every Declaration or Plea ;—the 
Tudgment in Abatement, Account,. Aſſumpſit,and in every 
other Action; all follow in their proper place and natu- 
ral order, either in the body of the Work, if they form 
a diſtin Precedent, however minute, or in the Ix DEX, 

For example, for the beginning and ending of a Plea 
in ABaTzMENT, (which indeed form the Plea itſelf), ſes 
Forms. In like manner, for beginnings and endings of 
Declarations in AsgumesIT in every poſſible way, ſee 
Paghmings and Endings of . Amn, under that Head, 


Theſs 


TO THE PROFESSION. 
Theſe and other practical direQions' I may occaſio nally | 
give, are to be obſerved e the Work. 6 


Taz common Declarations in Indebitatus — 
and the common Counts, are ſo familiar to every Attor- 
ney's Clerk, and ſo eaſy to be found in every hook of 
practice, that I had contented myſelf with referring to 
them in the Iv pEx, as they are to be found diſperſedly 
throughout Ass uursrr: however, after having put my 
Work to the preſs, at the inſtance of many of my younger 
friends in the Profeſſion, I have given at the end of 
AgSUMPSIT one complete Form of every common Decla- 
ration on all the common Counts. And therefore here 
I cannot too frequently and too earneſtly requeſt the - 
Student's attention to the Inpzx. Here the difficulty 
which has been and will be previoufly regarded as to the 
facility of turning to Precedents and Forms in the body 
of the Work, vaniſhes. Here every Precedent and every 
Form is ſo diſtributed, firſt by the Ax AL vsis, and then 
by the references FOLLOWING EACH ſeparate Head, as 
to leave it impoſſible for a perſon of the plaineſt intel- 
lect not to find what he wants: All fall into their 
ſtrictly natural place, and make this hitherto difficult 
doctrine of Pleading capable of an eaſy comprehenſion, 
as well as prepare the pupil to read his Law Books, 
eſpecially in this branch of that ſcience to digeſt his | 
Fragin g, and improve his faculties, 


1 HAVE taken all the Books of Practice of Modern „ 


Times, with the Reporters, and have chronologically 
Indexed all the Forms and Precedents whenever they 
have occurred in them: Theſe, with my own work, 
form the Modern Part of my IxpEx. I have next taken 
the Modern Entries, with Cox xwALL and TowywsHENp's 
Tables, and thrown the antique maſs into my own 


diſtribution ; : This forms the In; 9a o the Ancient 
EMIT, 


Wii 


10 THE PROFESSION. 


Wir what fidelity and care I have executed this 


work of labor, I am in the judgement of my ſuperiors 


in experience and learning. But when the vaſt com- 
paſs of the deſign, the prodigious variety of matter 

comprehended in it, and above all the difficulty of illu- 
minating ſuch a ſyſtem by a ſtrictly methodical arrange- 
ment purely analytical when all theſe things are con- 
templated, and they muſt be ſo to form an adequate 
opinion, I entertain a hope leaning to confidence, that 
the liberality of the Profeſſion will find more reaſon to 
be pleaſed that ſo much has been done, than diſap- 
pointed that the Work has not attained abſolute perſec- 
tion, Not to have ſunk under ſo arduous an undertak- 
ing is, perhaps, no ordinary merit. I know likewiſe that 
iĩt is the fate of Induſtry not to be too highly appreciated 
by Genius, which, while it ſoars above, like the poet's 
e directing angel in the ſtorm of battle, vindicates to it- 
« ſelf the glory of ſucceſs, regardleſs of the more hum- 
« ble but uſeful machinery by which, in part, its triumphs 
e have been effected.” To lament that this ſpecies of 
ingratitude is common to all ages, and therefore ſeem- 
ingly making part of our nature, is to diſcover more 
paiſion than philoſophy ; Yet for myſelf I will add, (after 
appealing to, as well as hoping for, the approbation of the 
PROFESSION) that the ſenſe of my having been unceaſing 
in my endeavours, as it is the beſt title to the approbation 
of the PusLic, ſo it adminiſters to me that ſolid gratifi- 


cation which alone is an awple reward for my proſeſ- 
fional aſſiduity. 


. WENTWORTH. 
las Taurus, 5th Jan, 1797. 
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ABATEMENT. | 


5 5 15 EE 4 2 4 
AND th the 614 8 and 415 2 5 wrong and Plea of privis 
„Ke, and fays, that he the r i —— | 
time of ex jbiti the Gd bill of the faid Plain and 3 -Y 


was one of the ofhcers of his + majeſty's court of the Bench at b Wett . 
minſter, in the county of Middleſex, that is to ſa to aye Wor of the eee of C. 
errors to Sir John Willes knight; and during time was, pleaded to 
and is duly and perſonally attending the dae of the ſaid "office aQionin B. 
in the fame court of the 184 and that by the uſage and cuſs + 
tom of that court of the Bench from time whereof the memo of | 
man is not to the contrary, uſed and approved of in the x4 
court, no 6fficer of that court, whilſt he attends his bufinels 
the fame coutt, hath been drawn into plea and compelled againft 
his will, nor at any time paſt hatti been uſed or accuſtomed; gor 
ought to be drawn into plea or compelled againſt his will, to ac= bo Ny. ee, 
knowledge any juſtices or miniſters of the faid lord the king, or „„ 
any other ſecular judges whatſoever, but only before the juſtices 
of the lord the king of the Bench aforeſaid, upon any plens, plans, 
or demands, which do not touch the perſon of our lord the king 
plezs of freeholds, felonies, and appeals only excepted) ; and be 
the ſaid defendant further faith, that he is dran into plea in this — 
court here, by the eee e the ſaid bill againſt him as aforeſaid, ; - 
againſt his will, and againit the cuſtom aforeſaid ; and this, e. - _ 
and he brings into court here his writ of our faid lord the-king, ä 
iſſuing but of the ſaid court of the Bench, and directed to the 4 22 
of Middleſex, the tenor of which faid writ follows in theſes wor — 
to wit, George the Second, &c. [go through the writ, ] indor | 
J. Willes\ 'wherefore the faid defendant. doth not conceive. that EN, 2 
the ſaid court of our ſaid lord the king here, will or ought to have : 
cognizance of the faid plea againſt him, S R. Draper, | 


(s) W. if talfdefence ſhould nor be madein N bong er 187. Co. Lit . 


AND (a). Charles Yawis Moreſſault, a We 3 laid. * of aibany. 
Nader by his bu exhibited cotnplains by the name of Lewis ofthe defendaor 
oſſalt (6), 4 1 „H. his attorney, comes and defends the wrong ** 3 


| ee ee bill aforeſaid, becauſe > . 


and i injury, 3 
(a); K. R. %/%ß¼ͤ ͤ * defence. vide ln. Con 390 bers 
0 A plea ot Tr mui bene e 2 — Abatement, L = 3 3 


TE ABATEMENT 


he ſays that (a) he ivd baptized by the name of Charles Lewis, 
to wit, at, &c. and that he is named and called by the name of 
C. L. Moreſſault, and by the ſaid name from the time of his bap- 
tiſm hitherto hath been called and known; without this, that he 
the ſaid Charles Lewis Moreſſault now is or ever was called ot 
known by the name of Lewis Moſſalt, as by the ſaid bill is above 
ſuppoſed ; and this, &c. (5) where/ore he prays judgment of the 
faid bill, and that the ſame may be quaſhed, &c. — 
| Vor. 
(s) This averment ſeems proper, (5) 3. T. R. B. R. x85, Hixon v, 

though the plea would have been good Binns. C 

. - +». without it. | ; 8 TR 
-Replication of And thereupon. the ſaid plaintiff (who impleaded the above- 
— | to named C. L. M. by the name of L. 105 8 that he cannot deny 
te above ples the exception aforeſaid, made by the ſaid C. I.. M. to the ſaid bill, 
| +  » » but confeſſes the ſame to be true, and prays leave to exhibit a better 
dDill againſt him, and it is granted to him, &c. Therefore it is 
cConſiqered that the ſaid plaintiff ſhould take nothing by his faid. bill 
ſio exhibited as aforeſaid, but that the ſaid bill may be quaſhed, 
and the ſaid plaintiff ſhall be in mercy for his falſe claim thereof, 
and the ſaid defendant ſhall go thereof without day, &. 


. * A 
8 x. ; 


* 
* 


a wes r ee 


(6) Þlea,wiſho- - Ju the County Court AND thereupon William Frohock, 
mar - defend- . the Je whom the faid William Kid- 
RE” 8 County of Cambridge. 3 man hath levied his plaint by the name 
Dunn, of William Frog, comes in his proper perſon' and defends the 

* wrong and injury, & c. and (u) 2 judgment ” the 8 ä 
— he ſays, that he is named and called by the name of Wil- 
' liam Frohock, and by the name of William Frohock hath always 
hitherto been called and known; without this, that he now is, or 
at the time of levying of the aforeſaid plaint of the ſaid plaintiff 
was, or ever before had been called or known by the name of 
William Frog, as in and by the ſaid plaint is above ſuppoſed z and 
tis he the faid William Frohock is ready to verify; wherefore he 
prays judgment of the plaint aforeſaid, and that the ſame may be 

ö quaſhed, S * , ; 

() Qu. if this ould not be omitted; entitle the defendant to colt, as none of 
as there is no objection to the plaint the ſtatutes giving coſts extend to this 
irfelf, but the matter diſcloſed in the plea caſe : but the following affidavit is ne · 
is entirely extrinſic. ceſſary to be annexed, | 


The above plea will anſwer the pur- (5) 2. Str. 1218. 
poſe of abating the ſuit, but will not 8 


1 . 0 <a. 7 Soar Ci. 


| V. Lawzs, 


In the County Court WILLIAM KI pMAx, Plaintiff, 
F of the © Between ! 92 25 
5 _ ' County of Cambridge. 8 ILLIAM FRO, Defendant. 


William Frohock, of, &c. impleaded in this ſuit by the name 
of William Frog, maketh oath and faith, that the plea hereto an- 
nexed is true in ſubſtance and matter of fact (a). 1 

I (Sworn, &c. WM. FROHOCK. 
( An affidavit of the truth of the plea muſt always be annexed. 4. & i 


© ei. a6 ew. owns os... a. rs it 


ABATEMENT: „„ 
AND W. H. of London, merchant; againſt whom the ſaid Plea ti. of . 


aintiff hath obtained his original writ in this cauſe by the name er dir on 
of W. H. late of London, broker, in his own perſon comes and (a] than that by 
defends the wrong and injury, &c. and prays judgment of the afore - whichbe is ſued, 
ſaid writ of the ſaid plaintiff, becauſe he faith that the ſaid W. H. namely, mer- 
on the day of obtaining the aforeſaid original writ and long before ©" in of 
was, and from thence hitherto hath been, and till is, a merchant ; l 
and that he the ſaid defendant, on the ſaid day of obtaining the 
faid original writ, was not, or at any time either before or after - 
wards hitherto has been, a broker, as by the ſaid writ is above ſup- 
poſed; and this, &c. wherefore, inaſmuch as the ſaid W. H. is not 
named of the very myſtery of wtſich he really is, according to the 
| form of the (6) ſtatute of additions of ſurnames and names, in writs 
in which proceſs of outlawry lies (c), lately made and prouded, 
== the ſaid defendant prays judgment, and that, &. 8. URLiN. 
| © (@) As to the neceſſity of this half (5) 1. H. 5. e. 5. 3 
defence, ſee Com. Dig tit. Abatement, (c) Hixon v. Binns, 3. Term Rep. 
I. 16. C0. Lit. z279.b. - xg. ante, _ 


And the ſaid plaintiff faith, that for the occaſion before al- Replication to 
ledged, the ſaid original writ of the ſaid plaintiff ought-not to be the above plea, 
quaſhed, becauſe he ſaith that the ſaid defendant, on the day * eee 
obtaining the ſaid original writ, was, and before then had been a „, 8 
broker, as by the ſaid writ is above ſuppoſed, to wit, at, &c. afore 


ſaid; and this he prays may be inquired of by the country, &c. 


' AND the ſaid defendant, by A. B. his attorney, comes and de- Plea that de- 
fends the wrong and injury, when, &c. and prays judgment of the fendant is in 
ſaid bill, e he ſaith that he the ſaid defendant, before and at <*ftody of the 
the time of exhibiting of the bill of the ſaid plaintiff againſt him ar dus and not 
the ſaid defendant, was, and from thence hitherto hath been and 
fill is, in the cuſtody of the ſheriff of the county of M.; without 
this, that he the ſaid defendant. at the time of exhibiting the faid 
bill was, or at any time fince hath been, in the cuſtody of the 
marſhal of the Marſhalſea of our ſaid lord the now king, before 
the king himſelf; as in and by the ſaid bill is above ſuppoſed; and 
this he is ready to verify; wherefore he prays judgment of the ſaid Is 
bill, and that the ſaid bill may be quaſhed, &c. wth; 


AD the ſaid plaintiff ſays, that he the faid defendant, not- Replication (to 
withſtanding any thing by the ſaid defendant in his faid plea al- 2 Plea of privi- 
ledged, ought to anſwer to the ſaid bill of the ſaid plaintiff in the r. ge C. B. 
court here, becauſe he faith that he the ſaid plaintiff; long before, 1 n © aan 
and at the time of ſuing out the writ of attachment of privilege brought in B. R.) 
hereinafter mentioned, was, and continually ſince hath been, and that plaintiff is 
75 is, one of the attornies of the court of our lord the king, an ar of 
ore the king himſelf here, to wit, at Weſtminſter aforeſaid; nn 274 3s 
and being ſo an attorney as aforeſaid, he the ſaid plaintiff, before defendant in K. 
the day of exhibiting his ſaid bill againſt the ſaid defendant, to B. by attach- 
CEE B 2 „ 


. 
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Vit, on the 28th day of November, in the 20th year of the reign 
of our ſovereign lord the now king, according to the liberties and 
privileges fair ſuch attornies of the ſame court from time imme- 
morial uſed and approved in the fame court, ſued and proſecuted 
out of the court of our ſaid lord the king, before the king himſelf 
here, to wit, at Weſtminſter, a certain writ of our faid lord the 
king of attachment of privilege againſt the faid defendant, directed 
to the then ſheriff of Middleſex, by which faid writ the faid lord 
the king commanded the then ſheriff of Middleſex aforefaid, that 
he ſhould attach the faid defendant and John Doe, if they might 
be ſound in his bailiwick, and ſafely keep them, ſo that he might 
have their bodies before our ſaid lord the king here, to wit, on, &, 
— next after, &c. then next following, to anſwer to the faid plaintiff, 
one & the attornies of the court of the ſaĩd lord the king, before 
the king bimſelf here, to wit, at Weſtminſter aforeſaid, accord - 
ing to the liberties and privileges of the ſame court for ſuch attor- 
nies, time out of mind uſed and approved of in the fame court, in 
a plea of treſpaſs, and alſo to a bill of the ſaid plaintiff againſt the 
faid defendant for 4ol. upon promiſes, according to the cuſtom of 
the ſaid court of the ſaid lord the king,” before the king himſelf to 
© be exhibited, and that he ſhould have there then that writ: at 
i which day, before our lord the king at Weſtminſter, eame the faid 
plaintiff in his proper perſon, and the ſaid defendant in his proper 
perſon alſo appeared in the fame court here, to anſwer to the faid 
plaintiff according to the exigency of the ſaid writ, and the then 
ſheriff, to wit, J. W. eſquire, and R. A. eſquire, returned to the 
_ aid court of our ſaid lord the king, before the king himſelf here, 
to wit, at Weſtminſter aforeſaid, that by virtue of the ſaid writhe 
— Bad taken the body of the ſaid defendant, and had his body ready 
; — the ſaid lord the king at Weſtminſter at that day, as by the 
deg it the ſaid ſheriff was required, as by the record thereof, 
remaining in the faid court of our, faid lord the king, before the 
king himſelf here, to wit, at Weſtminſter aforeſaid, manifeſtly ap- 
pears: and the ſaid plaintiff: further faith, that the faid writ of 
attachment of privilege, proſecuted as aforefaid by the faid plain- 
tiff, was proſecuted by him the ſaid plaintiff, as to the. ſaid de- 
fendant, with intent to implead the ſaid defendant for the cauſes of 
action in the ſaid declaration above ſpecified, and to cauſe. him to 
appear inthe ſaid court here, and upon his ſaid appearance to declare 
againſt him for the ſeveral cauſes of action above mentioned, ac- 
cording to the courſe and cuſtom of the faid court; and the faid 
intiff, according to ſuch his intention, afterwards, to wit, in 
ilary Term, in the 20th year aforeſaid, declared by bill againſt 
the ſaid defendant in manner and form aforeſaid; and this, &c:'z 
(a) wherefore, &c. and that the ſaid defendant may anſwer to the 

ſaid bill of the ſaid plaintiff, &c. WA cs reli ths 2 

(a) A replication to ſuch a plea ſhould be entered on record, and the cou 

——_ 9 and mn to the not ſuffer Om inquire ny ca 
country, for no one can be an attorney act. oy, Jus. 76. W. Davy. 
but by the ac of the court, which mum 8 
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AAN che faiddefendant in his own perſon comes and defends the Plea to the . 
wrong and injury (a) (+) and ſays, that this court here ought not ce er, 
to take, nor will take, cognizance of the plea aforeſaid, becauſe he — — 
faith, that as well from royal dignity as from ancient cuſtom in fis cerk in the 
conſequence thereof, from time immemorial uſed and approved of lend eaſiretre- 
within this kingdom, 5* the Barons of the Exchequer, the clerk menbrancer's of- 
« reſiding there, and all others, officers and miniſters officiating /** * ' here. 
« there, whether of the clergy or others, belonging to the king's | 
& court, who ſhould affift there by command,“ (c) ought not to de 
impleaded elſewhere than in the Exchequer “ (4) ſo long as the 
« Exchequer ſhould be open :”* and the ſaid defendant further 
faith, that he the ſaid defendant long before, and at the time of 
ſuing forth the original writ of the ſaid plaintiff againſt the ſaid 
defendant, was, and from-thence hitherto hath been, and till is, 
one of the officers and miniſters reſiding and officiating in the faid 
court of Exchequer, to wit, one of the ſtworn clerks in the lord 
treaſurer's remembrancer's office there, and as ſuch entitled to the 
ivilege aforeſaid, to wit, at Weſtminſter aforeſaid ; and this he 
is ready to verify, * and he brings here into court the writ of our 
& lord the now king,“ (e) ifluing out of the court of Exchequer _. 
' aforeſaid, cloſed in theſe words, to wit, George the Third [here 4 
ſet out the whole of the writ of privilege verbatim]; which ſaid * 
writ being read and heard, the ſaid defendant faith, that the ſaid; *. 
court here ought not to take, nor will take, cognizance of the 


ſaid plea againſt him in this court here, &c. (). J. Mixo ANY. 


(a) Vide Bl, Com, 3. vol. 258. Co. further in this action; therefore he ſhould - 
Lit. 227. Salk. 217. Ld. Raym. 282. enter judgment by guaſſetur billa, which 
with reſpect to making full defence in he may do without cotts.  - | 
the pleas to the juriſdiction of the court. Mr. DavsnrorT?'s Ofinicn. 1 
(5) For the mode of imparling when that the plea is of the ſame T 
the deſendant means to plead his privi-/ the declaration, ſo that there has 
lege, ſee Hard. 36 f. pl. 2. 1. Luww. 43. imparlance either general or ſpecial; 
Morg. V. M. 230. and 9. E. 4. 53. pl. in ſucircaſe I apprehend that this 
18. Bro. Priv. 25. / 4 abatement, with a prefert of the wri 
(e) Vide Barrington 's caſe, Hard. 164. privilege, is a good plea td abate the 
and note (d). . 8 ſuit, and that no repl. cation or demurrer 
(4) Should it not appear that the will prevail againſt it if the facts be 
this plea was pleaded ? - Mr. Ruxxixeron's OH. Though 
(e) For the reaſon, vide 6. Mod. 306. I am ſaij-fied in my own' mind, that the N 
Morg. V. M. 24. LY i privilege which def 
(F) The privilege may be allowed on ought not to be alle | 
= producing the Liber Rubricus of the ſerious argument v 
== Exchequer, 10. Jones, 288. or by ſu- yet I think it will be een 
| perſedeas, Salk. 546. For the legal pri-/ plaintiff to adibit this plea, 
== vilrge of the Exchequer, vide Hard. 365. the judgment by guaſſetur. ö 
1. Lutw. 46. 6. Mad. 305. Salk. 511, two caſes, one in the time of Eliz. Sav. 
350. 31. H. 6. 10. 22. H. 6. 19. 6. Vin. 20. the other in the time of . James, 5 
Abr. 15th vol. 515. Morg. V. M. 24. Hob. 177. which ſeem ftrongly o ſup» 
r 
M Burt's Op, on this plea. If are other-caſes which ſeem firong 
the tas ſtated id the plea cone Tn 
think the plea is good in form and ſub- On theſe Opinions judgment ſor the de. 
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ſtancet and the plaintiff capmot proceed fendant was entered as follows 
| B 3 | AND TT | 
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Judgment for And hereupon the ſaid plaintiff faith, that he cannot deny but 
defendant 9uuſ- that the plea of the ſaid defendant, in manner and form aforeſaid 
| _ bill te the above pleaded, and the matters therein contained, are true, where- 
— 4 in fore he will not farther proſecute his ſaid ſuit there againſt the ſaid 
Abatement, tit. defer:dant. Therefore it is conſidered that the faid' 33 take 
Judgmems. nothing by his ſaid writ, and that the ſaid writ, for the cauſe 
| | aforeſaid, be quaſhed, and he!d for nought; and that the ſaid 
plaintiff be in mercy for his falſe claim, and that the ſaid defend- 

ant go thereof without day, &c. een 5 


Plea in abate- ' AND one William Lee, gentleman, againſt whom the faid 

ment, that de- plaintiff hath exhibited his bill as one of the attornies of this court 

bros „Fre here, in his en pexion comes and defends the wrong and in- 
rney, . . 1 

wedged in the jury, when, &c. and prays judgment of the ſaid bill, becauſe he 

bill. ſays that the ſaid defendant is not, nor ever was, one of the attor- 

. nies of the court of our lord the king, before the king hinfelf, at 

Weſtminſter aforeſaid, as he the ſaid plaintiff hath above ſuppoſed ; 

and this he the ſaid defendant is ready to verify; wherefore he 

prays judgment of the ſaid bill, and that the ſame may by quaſhed, 

C. 5 W. WHITAKER. 


* 


Replication (a) AN the ſaid plaintiff as to the ſaid plea of the ſaid Mary, by 
in aſumpfit to 2 her above pleaded, ſays that the ſaid original writ of him the ſaid 
e bee plaintiff in this action ought not to be quaſhed, becauſe he ſays 
win. that de. that the ſaid agg was not, nor is, covert of the ſaid John Potter, 


fendant is not in the (aid plea of the ſaid Mary mentioned, in manner and form 


covert, andifſue as the ſaid Mary hath above in that plea alledged, and this he the 


ee faid plaintiff prays may be inquired of by the country; and the 
Award of in- faid Mary doth the like, &c. Therefore, as well to try the ſaid 
quiry .condi- j{ſue above joined between the parties, as tq inquire of and aſſeſs 
tonal, the damages of the ſaid plaintiff by reafon of the non-performance 
| of the faid ſeveral — and undertakings in the ſaid declaration 
mentioned, in caſe the ſaid iſſue ſhall be found for the ſaid plain- 
Fire, tiff, the ſheriff is commanded that he cauſe to come here in 5 
N days from the day of Saint Martin, twelve, &c. by whom, &c. 
and who neither, &c. to recognize, &c. as well, &c. V. Lawes. 
. | (a) See Pleas of Coverture, poſt. 1 
9 5 0. | | | 
Plea that de- GRAY and NokTox, 1 AND the ſaid John Gray an 
fendants ſued 26 fued by the names of Norton, againſt — the L 
man and wife, (pay and Wirz, hath brought his original writ by the name 


we Wnques acrcoue ; , . 14 1 5 2 > . * 
. fait of Jof John Gray and Ann his wife, by their | 
aro gg 9 _ KET6ER, attorney, come and defend the . 


injury, Sec. and pray judgment of the original writ of the ſaid 
plaintiff, becauſe they ſay that the ſaid J. G. and A. N. were never 
Joined together in lawful matrimony, in manner and form as the 


Jaid plaintiff hath above in and by his ſaid writ ſuppoſed, and 


this they are ready to verify; 'wherefore they pray judgment of 


n % e e wa 2% wth 


. 


nere 


the faid writ fo proſecuted againſt them by the name of, J. G. and 
A. his wife, and that the ſaid writ may be quaſhed, &c. ; 
9s 0 e R. CoMyNs. 


And the ſaid J. Kether ſays, that the ſaid original writ of him 2 | 
the ſaid plaintiff, for the reaſons above alledged, ought not ta be 
quaſhed, becauſe he ſays that the ſaid A. N. is, and at the time of 
his bringing his origins! writ aforeſaid was the wife of the ſaid 
J. G. as by the faid writ is above ſuppoſed ; and this he prays 
may be inquired of by the country, ke. 5 


* 4 


AND the faid defendant, by A. B. his attorney, comes and de- 8 
fends the wrong and injury, &c. and faith that the ſaid plaintiff is — 2 * 
an alien born, to wit, at C. under the ligeance of the French bn. . 
king, an adverſary of our lord the now king, and of father and 
mother adhering to his faid adverſary ; and the plaintiff entered into 
this kingdom of Great Britain, without the ſaſe- conduct of the 

| ſaid lord the now king; and this he the ſaid defendant is ready to o 
verify, where, when, and as the court-ſhall award; wherefore he 
== prays judgment if the ſaid plaintiff ought to be anſwered to his 


W aid bill, &c. 3 
Fe |: Wigs Morg. V. | . Stra. tiff was born, and that he a not na · | 

n dard ged, (9 defendant's Knowledge. 

_ Annex affidavit of place where plain- | 


that plaintiff re- 

ſided in thefſ® 
in 

time of peace, 

and ſtill refides 
r the pro- 


kingdom of Great Britain, by the licence and under. the protec- 4 
tion of our ſaid lord the now king of Great Britain, to wit, at 
Weſtminſter aforeſaid ; and this, &c.; wherefore, &c. and that 
the ſaid defendant may anſwer his bill and declaration, &c. 

i= id 1 ee e LD 


Vide Bac. Abs. 34, Botz Dig. 38. Ce. Lord Raym, 284. 853- 4+ Nin. 1% 
e r | | e 

| ND the ſaid defendan t, in diem proper perfon, comes Plea 8 ada 
and prays oyer of the original writ of the faid plaintiff, and it is ment of the writ, 
read to him in theſe words, that is to ay, George the Third, &c. chat there is us 
bereut Ge writ}, which. being read 46d bed. e d r. Ks 

| | | Pledg 
3 's 40 ſendant ure, hs 


8 OY 
+ 
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fendant prays judgment of that writ, becauſe he ſaith that the ſaid, 
writ 1 thereupon, and that it does not appear that the. 
pain hath found ＋ pledges to proſecute his ſaid writ, as by 
law he ought to bave done; and this he is ready to verify ; where- 
fore he prays judgment of the ſaid writ, and that the ſame may 


* 
* 


— 


Plea, in abate- AND che faid defendant, in his own proper perſon, comes and 
ment of an ac- defends the wrong and injury, &c. and ſays that he ou ht not to 


tion of debt on he hpmpelled to anſwer to the ſaid bill, becauſe he ſays that before 
_ 8 c bling of the bill in this preſent action, to wit, in Michael - 
Sin it depending mas Term, in the 25th year of the reign of our lord the now. 
for the lame king, in the court of our ſaid lord the now king, before the king. 
in B. R. himſelf (the faid court then and ſtill being held at Weſtminſter, 
in the ſaid county of Middleſex), the ſaid plaintiff impleaded the 

faid defendant, and exhibited his certain bill againſt him in a plea 

1 of debt on demand, of and upon the ſame identical writing obli- 

1 geatorys in the ſaid declaration in this preſent ſuit mentioned, as b) 

| the record and proceedings thereof remaining in the ſaid court of RP! 
our ſai lord the king, before the king himſelſ, to wit, at Weſt- oP 
mwminſter aforffaid, more fully appears: and the faid defendant fun- 
| ther faith, that the parties in this and the id former ſuit are the b 
ſame Thomas Martin, plaintiff, and the ſaid, John Bingley, de- 


> fendant, and not other or different perſons ; and that the ſaid-fors._ u 
mer ſuit ſo brought and proſecuted againſt him the ſaid defendant, 6 
| dy the faid plaintiff as aforeſaid; is ſtil] depending in the faid court ſ: 
E -__ * © » of our aid; lord the kings, before the king himſelf, and not diſcon» + . fa 
_ _ © * ginued; tried, g determined; and this the fajd defendant is ready al 
W tio verify; wherefore he prays judgment, if he ought to be eom- M 
1 pelle to anſwer to the faid bill, cc. U. DAvENTORr. 
WA. 2 - Gffidavitof truth, &c. annexed. See ** diſcontinuance, and that at any time. af 
1 3-4 * Piactical Forms, As defendant here only wants time, I as 
KB ** © The defendant is certainly competent am not aware of any plea fo likely to ob- hi 
1 -_  _ until the ua abatement or diſcontinu- tain it, as a plea upon the fact of the for- 6 
oe , ance of the fotmer ſuit, to plead the pen- mer ſuit depending. Sed wide 1. Ld. 
=  deney; of it, in abatement of this; bot Raym. 274. 2. Ld. Raym. 1014. Salk, 
_ the effekt of ſuch plea may be pre» 323. LA e 6, Ng | th 
| | _ 1 vented by the carrying in of the roll of | Am Lawzt, pr 
ll. „%) ode } 
dis f vari AN the faid defefidant, in his own proper perſon, comes and f 
1 betweenoriginal defends the wrong and injury, &c, and craves oyer of theoriginal Mill;. 
WO writ and decla- writ aforeſaid, and it is read to him in theſe words, to wit; George 7 
Rd the Third, &c. {ſet out the writ verbatim] which being read — | 
| E . " heard, the faid defendant prays judgment of the ſaid writ, and 
pleads thatthere is a variance between the ſaid writ and declaration f 
wereupon, in this particular, that is to ſay, for that in and by the 
—— CJ 5% bis laid, Whereas the ſaid Thomas, on the 1% day of 
— Dun, A D. ½½ 1, at, c, was indedted to the faid plajnti 4 P 
Thee „ : * 5 - = 25 ; 


ABATEMENT. ON 1 
the ſum of 40l. of lawful, dec. for divers works and labours.of e. 


ſaid. plaintiff and his ſervants, by him the ſaid plaintiff and his 

ſervants, with horſes, waggons, carts, and other carriages of. the 

ſaid plaintiff, for the faid defendant, at the ſpecial inſtance, 2 

of the ſaid defendant, before that time done and performed; and 

in the ſaid declaration aforeſaid, founded upon the ſaid writ, it is 

coc plained, That whereas the ſaid defendant, on the ff day f 
November, on, &c. was indebted, &c. Therefore in that there is 

manifeſt variance in this, to wit, that the writ aforeſaid ſets 

forth as follows, that is to ſay, &c, &c. and in the declaration . 
as follows, to wit, &c, &c. in that there is a manifeſt varian ee. 
Therefore, becauſe there is a manifeſt variance between the ori. 3 
ginal writ aforeſaid and- the ſaid declaration, in the particulary +124 —_ 
aforeſaid, he the ſaid defendant prays judgment of the writ afore- 6 
faid, and that the ſame may be quaſhed, Ye, IJ. Moxcan, 


# 15 . 


5 rr 
74,3 we 


AND the fad defendant, in his own proper perſon, comes Another, of c. 
and defends. the wrong and injury, &c. and prays oyer of the art berween: | 
original writ of the faidplaintiff, and it is read to him in theſe words, 539 wit 44. 
to Sie George the Third, &c. [ſet out the writ verbatim] which Aion See the 
being n dend ide ſaid defendant prays judgment of the writ note infra, © - 
Be and alſo of che declaration of the ſaid plaintifP” againſt — | 
the faid defendant, thereon founded, becauſe he ſays that there is. 

a Variance between! the writ aforefaid and the declaration of the 

faid plaintiff againſt the ſaid defendant, founded on the writ afore- 

ſaid, in this, to wit, that in and by the laid writ the ſaid defend. 
ant is called by the name and addition of J. S. late of London, Feds 
| merchant, and in the declaration aforeſaid, founded on the ſaid writ, . 

by the name and addition of J. S. late of London, mercer ; 

wherefore, inaſmuch as there is ſuch variance between the writ. 

aforeſaid, and the declaration of the faid'plaintiff thereon founded 

againſt the ſaid defendant, in the addition of the ſaid'defendant, . 
he the ſaid defendant prays judgment “ of the writ and declaratis 


te aforeſaid 3” (a) and that the ſame may be quaſhed, &. * 


(a) 2 Mod. Intran. prays judgment of the writ and the count, the writ-may bo 
the narration, though at the beginning it abated. So Finch 364. 77. tit. Variance, 
prays judgment of the writ, 2 Initr. Cl. both ſhall abate, he quotes ſeveral caſes, 
44- Hard. I. 9. c. 5. p. 152. b. of va- Plaintiff cannot demur, becauſe he would. 
riance between the writand count, quotes not then maintain his writ, Gilb. 259. 
= Bratton, which vide in his cap. &c. exe- Salk. 218. and Gilb. 5, &c. As o 
= cyt. con. Bro; p. 415, Item cadit breve time of pleading. pleas of variance in 
ut 6 quis per narrationem- in judicio abatement, this plea may be pleaded ag. 
Wt factum recefderjt de brevi ſuo, c. Per ter the expiration of ſour dag. 
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bath always been called and known, and not by the name of Han- 
nah, otherwiſe Johannah, as by the ſaid declaration is above ſup- 


po and this they are ready to verify; wherefore they pray 
a | EI" 


dgment, and that ehe ſaid bill, may be quaſhed, &c. 


band muſt likewiſe anſwer for himſell. 


ts AND the aforefaid tenant faith, that the fad J. T. the late 
thewritin dow- huſband, . &c. long before he cloſed his laſt day was made a 


, that deceaſed night, and this, &c. wherefors he prays judgment of the writ 
. — wt * aforeſaid, and the demandant doth not deny this; wherefore let the 
writ be quaſhed, &c. | a Ea aig: 


, of the comes, and having heard the ſaid indictment read, ſays that the 


Ky (he "Tower court of our lord the king here ought not to take cognizance of 
hamlets pleaded |, treſpaſs and aſſault in the ſaid indictment above ecified, be- 


in abarement of 


indict cauſe, proteſting that he is not guilty of any treſpaſs and aſſault 
af the Midd'e- upon the ſaid Jacob Collier, he faith that the ſaid trefpaſs and aſ- 
ſex ſefflons.” fault above ſuppoſed againſt bim (if any ſuch there were) were 


committed within the. precincts and liberties of the Tower of 


London of our ſaid lord the fs that is to ſay, at the precinct of 
the Old Artillery Ground, within the liberties,, boundaries, pri- 
vileges, juriſdictions, and governments of the fortreſs and palace 


. 


of the Tower of Londen, and within the limits and boundaries 


ſet down, mentioned, and defcribed in the ſchedule annexed to the 
hereinafter in part recited letters patent, and not elſewhere, out 
of the faid precinct and liberties of the Tou er aforeſaid ; and that 
ames the Second, late king of England, by his letters patent un- 
er the great ſeal of England, bearing date at Weſtminſter, the 
tenth day of June, in the third year of his reign, reciting (amongſt 


; other things) that ſeveral differences had then lately ariſen be- 


tween the officers of his late majeſty of his fortreſs and palace of 
his Tower of London, and the officers of his faid late maje 


city of London and county of Micdleſex, 8 liberties 


and juriſdictions of his ſaid majeſty's ſaid Tower of London which 


had occaſioned the breach of the peace, and divers other incon- 


veniencies were likely to enſue thereupon in time to come, unleſs 
the fame ſhould be prevented by his ſaid majeſty's royal authority; 
and further reciting that by his ſaid majeſty's order in council, by 


him iflued in that behalf, bearing date the twelfth day of May then 
* made into 


laſt paſt, his ſaid majeſty had directed an enquiry t 


the ancient boundaries, liberties, and juriſdictions of his faid 


Tower of London.; and that finding upon due examination had 


thereof, that the ſame had been ſet out and aſcertained by ſeveral 
of the court leet of his ſaid majeſty's ſaid Tower of London and 


zuriſdiction of his ſai Tower aforeſaid, being antient perſons, who, 


/ 
/ 


4 


and not Hannah, otherwiſe Johannah, and by the name of Ann 


The aboye plep was held good, vide E. 11. C. x. C. 27. but lt is added, © The huf- 


The 2 AND the faid William Whitrow, in bis own proper perſbn, 
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had for a great number of years been inhabitants within the faid 
liberty, and other perſons of good Judgment and credit authorized 


and appointed by George lord Dartmouth, maſter general of his 
ſaid majeſty's'ordnance, and chief governor of his faid majefty's 
ſaid Tower of London, to view and take the admeaſurements, and 
truly ſet out the abuttings and boundaries of the ſaid — and 
every place thereunto belonging; and that being ſatisfied upon 
the whole matter, that the boundaries and juriſdictions of the ſaid 
liberty were in ſuch manner as is mentioned in the ſehedule thereto 
annexed, his ſaid majeſty did, for the better aſcertaining the true 
boundaries, liberties, and juriſdictions of his faid Tower, and for 
preventing of all further differences between his ſaid officers of his 
ſaid Tower of London, and the officers of his ſaid city of London 
and county of Middleſex, concerning the premiſes, and that juſ- 
tice might for ever thereafter be duly adminiſtered to his _ 
ſubjects, as well within his ſaid liberty as within his faid city an 
county aforeſaid reſpectively, by the proper and reſpective officers 
to whom the execution thereof did of right appertain, of his ſpe- 
cial grace and certain knowledge and mere motion, did, by the ſaid 
letters patent, for himſelf, his heirs and ſucceſſors, will, grant, 
confirm, conſtitute, declare, and appoint {amongſt other thin 


[ 


therein mentioned), that all and every the place and places, limit Reciting letter 
and limits jn the faid ſchedule thereunto annexed particularly men- patent, and that 


tioned and deſcribed, and every part and parcel of them and every 
of them, ſhould be for ever thereafter, called, reputed, and taken 


to be, the liberties of the Tower of London aforeſaid, and that the xc. 


ſame ſhould be for ever exempted and free from the government 
and correction of the mayor, aldermen, and juſtices of the peace, 
coroners of or within the city of London, or the liberties thereof, 
and of and from the government and correction of the juſtices of 
the peace and coroners of and within the county of Middleſex, and 
from all power and authority, privilege and juriſdiction of them or 
either of them; and that the ſaid ſeveral places and limits in the 
ſchedule thereunto annexed particularly mentioned, deſcribed, and 
ſet down, and every part and parcel of them, and every of them, 


by what name or names ſoever they or any of them then were or 


thentofore had been called or known, ſhould be for ever thereafter 


annexed, united, and conſolidated into the ſaid liberty of the Tower. 


pf London aforefaid, and be called, reputed, deemed, taken, or 
known to be parts, parcels, and members ofand within the limits, 
boundaries, liberties, privileges, juriſdictions, and governments 
of his fortreſs and palace of his ſaid Tower of London, any law, 
cuſtom, uſage, preſcription, or other matter or thing whatſoever 
to the contrary notwithſtanding; and his ſaid late majeſty. did 
thereby for himſelf, his heirs and ſucceſſors, grant, ordain, and 
declare, that the then chief governor of the Tower of London, 
and every chief oumes thereof for the time being, from time 
to time, and at all times for ever, by himſelf or his ſufficient de- 
puty or deputies, ſhould have the return and execution of all writs, 


procels, precepts, and mandates of his faid majeſty, his 3 


liberty of the 
ower ſhould be 


exempy 


3 ABATEMENT, 


and ſucceffors, within the ſaid limits, precincts, places, and liber. 
ties, and ſhould have power to adminiſter and give to ſuch deputy 
or deputies the uſual oath for the due execution of ſuch office and 
truſt; and his late majeſty's further will and pleaſure was, and he 
did thereby further for himſelf, his heirs and ſucceſſors, ordain, 
conſtitute, and e ee 3 to * — at all 3 
ever thereafter, there ſhould be a ſeſſions | en 
rh within the ſaid ſeveral places, limits, precincts, or — by juſ · 
holden four tices of the peace to be from time to time aſſigned and appointed 
times in the year hy his ſaid majeſty, his heirs and ſucceſſors, which ſaid Juſtices of 
2 the peace, to be aſſigned as aforeſaid, ſhould hold ſeſſions of the 
| ce at the four uſyal times in every year, by the ſtatute in that 
. behalf limited and directed, in ſuch convenient place within the 
precincts and liberty aforeſaid, as the chief governor of the ſaid 
Tower of London, then and for the time being, ſhould for that 
purpoſe aſſign and appoint ; #nd ſhould have full power and autho- 
rity. to do and execute all and every ſuch matters and things which 
to the office. of a juſtice of the peace did belong or appertain: 
and bis ſaid late majeſty did thereby for himſelf, his heirs and ſuc - 
deſſors, ſtrictly enjoin and forbid, as well the ſheriffs and juſtices 
of the peace and coroners, as alſo all other the officers and miniſ- 
ters of his ſaid majeſty, his heirs and ſucceſſors, within his ſaid 
city of London and county of Middleſex, or either of them, and 
all other the bailiffs, officers, and miniſters of any of his courts 
whatſoever, that they or any of them ſhould not intermit or inter. 
meddle in the ſaid precincts or liberties of his Tower of London, 
or any of them: and his ſaid late majeſty did by the ſaid letters 


patent, for himſelf, his heirs and ſueceſſors, grant and declare that 


_ thoſe. his ſaid letters patent, or the inrolment thereof, ſhould be in 
all things firm, valid, and effectual in the law, according to the 
true intent and meaning thereof, notwithſtanding the not taking 
or finding any inquiſitions of office or ihquiſition of office, touch 
ing or relating to the premiſes or any part thereof, and notwith- 


ſtanding the miſ-reciting, or not truly and perfectly reciting or 


cribing any of the ancient boundaries, liberties, limits, or ju- 
riſdictions of his ſaid Tower of London, belonging or of right ap. 
pertaining, or of any of the limits and places thereby made and 
declared to be parcel of his ſaid liberty, or in the ſchedule thereta 
annexed mentioned, or any part of, or any other imperfection or 
defect in the ſaid letters patent contained, or any ſtatute, act, 
uſage, preſcription,.cuſtom, proviſion, or reſtriction, or any other 
matter, cauſe, or thing whatſoever to the gontrary thereof in any 
wiſe nqtwithſtanding: and the ſaid William W hitrow ſays, that 
the ſebedule to the 800 letters patent annexed, as far as concerns 
and relates to the abuttings and boundaries of the precinct of the 
Old Artillery Ground, within the liberty of the T'ower of London, 
is in the words following that is to ſay, a [ſet forth the ſchedule 
as in and by the ſaid letters patent, and the ſaid ſchedule thereuntd 
annexed, doth more fully appear; and this he the ſaid William 
Whitrow is ready to verify; wherefore be prays judgment whe- 
* 8 ther 


2. 173252 


* 5 


* 
[| : 
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e court of our {aid lord the king here ought or will farther © 
er ainſt him, and that he 4 diſmiſſed, and not farther 
e &c. 3 and the faid William Whitrow brings intoTourt 
here the letters patent 5 and — — 5 —— — 2 | 
reſpeQively teſtify the liberties, privileges, limits, and exem 
_— vel) red. [See Proceedings before Jaſtices. ] 


* 


AND the ſaid defendant, by A- B. his attorney, comes and de- Plea in abate« 
fends the wrong and injury, when, &c. and prays judgment of the A 
faid writ, becauſe he ſays that the faid G. C. (the teſtator) in his © * 
life-time, eonſtituted him, the ſaid plaintiff, and one J. B. to be feſtator contti- 
executors of his laſt. will and teſtament; and afterwards died, and tuted plaintiff 
after whoſe death the ſaid J. B. as the executor of the laſt will and and another ex- 
teſtament of the ſaid G. C. adminiſtered divers goods and chattels cute who i» 


which were of the faid G. C. at the time of his death, to wit, at 
Weſtminſter aforeſaid, which faid J. B. at the time of the ſuing net, 
out the original writ of the ſaid plaintiff, was, and ſtill is living, 

to wit, at Ee. aforeſaid ; and this, &c. wherefore for that the ſaid 

J. B. is not named in the writ aforefaid, the ſaid defendant prays 


* » 


See Execators, vide th Burr. Powers and Cocke, 1. Ld. Raym. 63. 
2613. This matter muſt be pleaded in as to the coneluſ•ns. 

WT abatement, and cannot be given in evi: 

dence, | 


= AND the faid John Smallman, in his own perſon, comes and Plea = Farm 
defends the wrong and injury, &c. and prays oe ae of the ſaid ment by defen 


ant ſucd as ex- 


bill, becauſe he ſays that the ſaid David (the teſtator) in his life- ecutor, that teſ- 


time, to wit, on the ſixth of February, A. D. 1745, at, &c. afore- tator appointed 
aid, made his laſt will and teſtament, and thereby conſtituted and defendant and 
appointed the faid defendant and William Jones executors thereof, nother omg 
aud afterwards, to wit, on the ſame, &c. at, &c. the ſaid defendant ded RG 
and William Jones duly proved the ſaid will, and took upon them- tors. 
ſelves the burthen of the execution thereof; and the ſaid defend- 

ant brings into court here the letters teſtamentary of the ſaid 

= David, which fully prove that the ſaid defendant and William 

Jones are the executors of that will, (a) and have the adminiſtra- 

Lon thereof, &c. ; and the ſaid defendant further fays, that the 

By faid William Jones is ſtill living, to wit, at, &c. aforeſaid ; and 

8 this, &c.; wherefore, inaſmuch as the ſaid William Jones is not 

= Pamed a defendant in the faid bill, the faid defendant prays judg- 


ohh Ste: 3 437-7; 1-1 (AA . 
. Bac. Abr. 396. _ Codolphin, 134. tered, FT. Levy. 161. N 4 
Wentw, Of. of Executors, „Lex. | . 
264.. Sid. 242, * ; 
* - AND 
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Plea in abate- AND the (aid defendant, by A. B. his attorney, comes and 
ment, that plain- defends the wrong and injury, &c. and craves oyer of the letters 
tiffs are not «x- ſtamentary of the ſaid Margaret here brought into court, which 


are read to him in theſe words, that is to fay, By the tenor, &c. 
(granting adminiſtration to Margaret Reynolds and Ann Edwards, 
executrixes) ; which ug I and heard, the faid defendant prays 
judgment of the ſaid bill, becauſe he ſaith that the ſaid Benjamin 
Reynolds and Theophilus Edwards are not nor ever were executors, 
not is nor ever was either of them an executor of the laft will and 
teſtament of the ſaid M. R.; and this, &c. : wherefore, inaſmuch» 
as the ſaid B. R. and T. E. are above named and called executors 
of the laſt will and teſtament of the faid Margaret, the ſaid de- 
fendant prays judgment, &c. and that, & . [I. Ld, Raym. 638.1 


Pies by defend. ANY the ſaid Charles Welſh, againſt whom the faid John Aſh» 
ant ſued as <x- more hath exhibited his bit by the name and deſcription of Charles 
ecvter, that the Welſh, executor of the laſt will and teſtament of Anderſon Afh- 


ed an executor 


more, deceaſed, by Jacob Anderſon his attorney, comes and ſays, that 
the ſaid Anderſon in his life-time, to wit, onthe 5th day of Decem- 


admi-ber 1745, at Roſs aforeſaid, duly made his laſt will and teſtament in 


xity of an infant 
, was granted to 


du- writing, and thereb conſtituted John Jonesſoleexecytor thereof, and 
afterwards, to wit, on the Iiſt day of March, in the year aforeſaid, at 
Roſs aforeſaid, died without e altering his will, and after 
his death, to wit, on the 18th day of March 1745, aforeſaid, at, &c. 
aforeſaid, the ſaid John Jones duly renounced the ſaid executor- 
ſhip; and thereupon afterwards, and long before the exhibiting of 
the ſaid bill of the ſaid plaintiff, to wit, on the ſame, &c. laſt afore - 
ſaid, at, &c. aforeſaid, adminiſtration of all and ſingular the goods 
and chattels, rights and credits which were of the ſaid Anderſon 
at the time of his death, with the will of the ſaid Anderſon an- 
nexed, during the minority of Paul Aſhmore, by Edward Wynne, 
doctor of laws, vicar-general and official principal of the right 
reverend father in God, Henry, by divine permiſſion lord biſhop 
of Hereford, lawfully conſtituted, to whom the commiſſion of the 
adminiſtration aforeſhid did of right belong, was duly committed 
to the ſaid defendant, and the ſaid defendant brings here into court 
the letters of adminiſtration of the aforeſaid official, which give 
full evidence hereof, and are dated the day and year laſt . 
and the fame are ſtill in full force; and the ſaid Paul Aſhmore 
{ill continues in his minority, to wit, under the age of twenty- 
one years, in which caſe the defendant ought to be ſued as admi- 
niſtrator of the goods and chattels which were of the ſaid Ander- 
ſon at the time of his death, with the will of the ſaid Anderſon 
annexed, during the minority of the ſaid Paul Aſhmore, and not 
as executor of the laſt will and teſtament of the ſaid Anderſon 
2 Sin Ke. wherefore he prays judgment, &c. and that the 
&. TE „ COS of e 
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y the-{aid Richard and Elizabeth, by Richard Pinlott their Plea in abate- 
attorney, nd defend the wrong and injury, &c. and pray peut by, but. 
attorney, come an 8 Jury. pra) band and wife 
Judgment of the faid bill, becauſe they ſay that the ſaid John Stacy, f un exerurixy 
onthe2othday of January 1754, at Weſtminſter aforeſaid, died inteſ- that adminiſtre- 
tate, after whoſe death, to wit, on the 4th day of February 1754 n was granted 
aforeſaid, at, &c. aforeſaid, adminiſtration of all and ſingularthe goods *2 che defendant 
and chattels, rights and credits which were of the ſaid John Stacy ——. 
at the time of bis death, by John Betteſworth, doctor of laws, in 
and throughout the whole archdeaconry of London, official, law- 
fully t eee was in due form of law committed to the ſaid 
Elizabeth; without this, that the ſaid Elizabeth is or ever was Traverſe, 
executrix of the ſaid John, as is by the ſaid bill above ſuppoſed ; 
and this, &c. wherefore, &c. and that the ſame, &c. J. YATES. 


BnindEs l and giveth. the court here to underſtand and * 2 
at ſuit of be informed, that ſince the laſt continuance 23. 4% canis 
Punx. Jof the aforeſaid plea, to wit, ſinee the 20th ag in the 
day of January now laſt paſt, till which day the ſaid plea was laſt county court. 
continued, and before this day, to wit, on the 20th day of April, 
the ſaid plaintiff was and now is excommunicated, and he ſhews 
to the court here the letters patent of the right reverend father in 
God, Iſaac, by divine permiſſion biſhop of Worceſter, which teſ- 
tify the ſame in theſe words following, that is to ſay, to all and 
ſingular, &c. [ſet out the letters of fignificavit to the end, verba· 
tin]; whereupon the ſaid defendant prays that the plaint afore - 
= aid may be from henceforth ſtaid without day until, and ſo forth; 
wich this, that the faid defendant will verify that the ſaid plaintiff 
mentioned in the plaint aforeſaid, as vlaintiff in the ſaid plaint, and 
the faid plaintiff mentioned in the ſaid letters patent of the ſaid 
biſhop, are one and the ſame perlon, and not different perſons, &c. 


In the County * AN the faid defendant now here pleads Excommunicatin 


Aron and Another AND now at this day, that is to plea to an ing 
at the ſuit of { ſay, on Friday next after eight days mation in the 
The ATTORNEY C3ENERAL. of Saint Hilary, in this ſame Term, Exchequer, that 
until which day the plea aforeſaid was laſt continued, comes the ſaid _— = Pra” ; 
Joha by his attorney aforeſaid, and proteſting that the plea already Bow the 40 * 
pleaded by him the ſaid John and the aforeſaid Edward Nicholas, 7muznce. 
in manner and form aforeſaid pleaded, and the matters therein con- 
tained, are ſufficient in Jaw to bar the faid now attorney general 
from proſecuting the ſaid information; for plea he the ſaid John ſays, 
chat the ſaid Edward Nicholas, in the ſaid information named, and 
7 oguiolt whom, together with the ſaid John, information is laid as 
We eforclaid, after the laſt continuance of the faid plea, that is to ſay on 
che 20th day of January, A. D. 1784, at, &c. aforeſaid, died; kind 

this he the ſaid John is ready to verify; wherefore he prays judg= 
ment, and that the ſaid information may be quaſhed, &c. and he ; A 
aid John diſmiſſed the ſaid court here, entirely diſcharged therefrom. 
1 - e e 0 


oy 


ww is atate. AN the faid William Hopkins, one of the clerks of Ed- 
ens. efq. chief elerk_of out forereign lord the king, 
in is ee . peſdore the king himſelf, comes in his proper perſon and praysjudg- 
Fenn bill, becauſe he ſays that all ſuch clerks of the bad 
nd not chief clerk. have, time out of mind, been ſued and impleaded, and 
3 n to the ought oply to de ſued and impleaded in all pleas, at the fit of a 
V ſubject in the faid court, before the faid king and his predeceſſo 

= 7 kings and queens of this realm, by bill to be there filed" agairif 
them as preſent in the faid court; and the ſaid William further 

faith; that he now is, and at the time of exhibiting the faid bill 

add long before was, one of the ſaid Chief clerks z and this he is 

ready ti verify; wherefore, and for that the ſaid Ann Blagtave 
hath exhibited her ſaid bill in the faid court againſt the ſaid Wil- 

| liam, as an attorney of the ſaid court, and not as one of the clerks 
_ of the ſaid chief clerk,. the ſaid William prays judgment of the 
due, and that the ſaid bill may be quaſhed, ce. 


3 


Pede date AND the ſaid Thomas Fellows, and alſo William Myer 
ment dy two againſt whom and the faid Thomas Fellows the ſald 
defendants in Abraham hath exhibited his bill by the names of Thomas Fellows: 
2 up wing and Richard Myers, come in their proper perſon arid defend the 
TN force and injury, &c. and pray en ee of the faid bill, becaul; 
be the faid Willam Myers was baptized by the name of William 
to wit, at London aforeſaid, in the pariſh and ward aforeſaid, and 
from his baptiſm hitherts has been always known and named by 
that name; without this, that he the ſaid William now is or ever 
was known or named by the name of Richard, as by the ſaid bill 
is above ſuppoſed ; and this they are ready to verify ; wherefore 
- they pray judgment of the ſaid bill, and that the ſaid bill may be 
„Ke. | i Rent, WI, 
. 
w. It can legally e intiff mi e on againſt Fel- 
Myers only; 6 ng e YE _ 
- # Fs | V. Grinzs, 


Pres that 6. AN the ſaid Peter Thompſon, by William Loveridge bis 
ther joined in attorney, comes and defends the wrong and injury, when, &c. 
oe ae ae... prays judgment of the bill aforeſaid, and that the ſame may 
1 by defer adam de quathed, becauſe he ſays that the faid ſeveral ſuppoſed pro- 
= miles and op” 4 in the ſaid bill mentioned, if any ſuch 


were made, were and each of them was made, as well by the ſaid 
ohn Bockett, as the ſaid P. T. and not by the ſaid P. T. alone, 
which faid John Bockett is ſtill living, to wit, at London afore- 
nid, in the pariſh and ward aforeſaid; and this the ſaid P. T. is 
ready to verify; wherefore, inaſmuch as the ſaid John Bockett is 
not named in the ſaid bill, the ſaid P. T. prays judgment thereof, 
and that the ſame may be quaſhed, &c. C 


ABATEMENT. 3% 


And the ſaid William, as to the ſaid plea of the ſaid P. T., Replication _ 
by him above pleaded, an, that for any thing therein alledped; 5 — — de- 
the ſaid bill of the ſaid William ought not to be quaſhed, becauſe £4. 
he ſays that the ſaid ſeyeral promiſes and undertakings in the faid 
declaration mentioned were, and each of them was, made by the faid 
P. T. alone, in manner and form as the ſaid William hath above there- 
of complained againſt him; and this he prays may be inquired of by 
the country, and the ſaid P. T. doth the like. Therefore, & . 
. | Tho. BARROW. 


This replication was withdrawn, the promiſe by defendant to pay the money; 
plaintiff 's attorney finding, on exami- only tbat it ſhould be paid. Vide the caſe 
nation, that he could not prove a ſpecial reported, Eſpinaſſe's Caſes at Ni. Pri. 64. 


AND the ſaid Michael, by Edward Lodge his attorney, comes Plea in; bar . 
and defends the wrong and injury, when, &c. and as to the ſup- Mi to ſame 
poſed promiſes and undertakings in the ſaid rſt, ad, 5th, 6th, gth — — = 
and 10th counts of the ſaid declaration mentioned, ſays, that he did chers, chat the 
not undertake and promiſe in manner and form as the faid Thomas promiſes werd 
hath above thereof — x againſt him; and of this he puts made jan with 
himſelf upon the country, &, And as to the 3d, 4th, 5th, and ebe, 5 
$th' counts of the ſaid writ and declaration mentioned, the ſuid by the Sit 
Michael claims judgment of the writ aforeſaid, and the declaration 

thereon founded; becauſe he ſays, that the ſaid ſeveral ſuppoſed _ 

| promiſes and undertakings in the ſaid 3d, 4th, 7th, and 8th counts 

mentioned, if any ſuch ever were made, were, and each of them 

was made by A. and B. and the ſaid Michael jointly, and not by 

the ſaid Michael alone, as the ſaid Thomas hath in and by his faid 

writ and declaration ſuppoſed, and that the ſaid A; and B. at the 

time of the Commencement of this ſuit, were and yet are living, 

to wit, at Ulverſtone aforeſaid, in the county aforeſaid; and tis 

he the faid Michael is ready to verify: wherefore, inaſniuch' as' 

the faid A. and B. are not named in the ſaid writ, or the ſaid de- 

elaration thereon founded, the ſaid Michael prays judgment, and 

that the aid writ and declaration may be quaſhed, &. 


AND the ſaid Michael Van 2 Samuel Poole, Thomas Plea in abate- 
Quintin, Alexander Goodwin, Peter Gauſſen, Gabriel Clarmont, ment, that ſome 
ames Scawen, William Downes, Iſaac Lucas, and James Flint, of the plaintiffs 
by Giles Bleaſdale their attorney, come and defend the wrong and g tir gegen 
injury, when, &c. and ſay, that the ſaid ſeveral promiſes and un- dants, and there- 
Ang in the faid declaration mentioned (if any ſuch were or was ſore could not 
made) were, and each and every of them was made by them the ſaid ſue. 
defendants, together with one James Farquharſon, John Atkins, Peter 
Aurioll; and William Moffart, jorntly, and not by them the ſaid de- 
1 them) ſeparately from and without the ſaid James 
juharfon, - John Atkins, James Peter Aurioll, and William 
Moffatt, to wit; at Weſtminſter; and that” the ſald J. F. J. A. 
8 _ RT J. P. A. 


3 
J. P. A. and W. M. at the time of exhibiting the bill of the ſaid 
plaintiffs againſt them, were and ſtill are living, and. in full life, 
to wit, at Weſtminſter aforeſaid, in the county aforeſaid; and 
this they the ſaid defendants. (naming them) are ready to verify: 
wherefore, inaſmuch as the ſaid J. F. J. A. J. P. A. and W. M. 
are not named in the faic declaration, they the ſaid defendants 
(naming them) pray judgment, and that the ſame declaration may 


as A BAT EME NT. 


be quaſhed, &c. V. GiBBs, 
| W. B. Me. Gibbs, after drawing this plea, thought it thould be in bar, and fo 


Plea in abate- AND the faid Henry Finch, George Roſſile, George Peard, 
ny hee * Samuel Hatſell, Henry Dull and Elizabeth his wife, Margaret 
that the houſe is Roſſiler, and Gregory Sharland, by Oliver Jones their attorney. 
in the pariſh of come into the court of our ſaid lord the now king, before the king 
Tiverton, which himſelf here, and pray judgment of the ſaid indictment, and that 
. bs chartered by the ſame may be quaſhed, becauſe they ſay, that true it is that the 
peers patent... ſaid meſſuage called Pall-Houſe in the (aid indictment mentioned, is 
x hy. tag fi ing ing 1 f Tiverton aforeſaid, in 
Firſt; autheri- ſituate, lying, and being in the pariſh of Li a in 
ung a mayor, the ſaid county: but the ſaid Henry Finch, &c. ſays, that the 
recorder, &c. to town and the ſaid pariſh of Tiverton, in the faid county of Devon 
take cognizance aforefaid, are, and at the time of granting the letters patent herein 
e Le after mentioned were, an ancient town and pariſh, that is to ſay, | 
pa- g s C ; 
riſh, andexctud- at the-pariſh of Tiverton aforeſaid; and that our late fovereign 
ing juſtices of lord George the Firſt, late king of Great Britain, &c. by his let- 
the county, ters parent under the great ſeal of Great Britain, bearing date at 
Weſtminſter, the fourth day of December, in the eleventh year of 
his reign, willing (amongſt other things) that for ever thereafter 
in the faid town and pariſh there ſhould be continually had one 
certain and undoubted method of and for the keeping of the king's 
peace, there did (amongſt other things), for bimtelt, his heirs and 
ſucceſſors, will, conſtitute, ordain, grant, confirm, and declare, 
that the ſaid town and pariſh of Tiverton, in the ſaid county of 
Devon, ſhould be and remain from thenceforth for ever thereafter 
a free town and pariſh of itſelf, and that the inhabitants of the ſaid 
town and pariſh, and their ſucceiſors, ſhouid be for ever there- 
after, by virtue of the ſaid letters patent, one body corporate and 
png in deed, fact, and name, by the name of The Mayor and 
urgeſſes of the Town and Pariſh of Tiverton, in the County of 
Devon, and them, by the name of mayor and burgeſſes, &c. in 
one body corporate and politic, in deed, fact, and name, did really 
and fully, for himſelf, his heirs and ſucceſſors, enact, make, or- 
n, conſtitute, create, confirm, and declare, by the ſaid letters 
| patent and that by the ſame name they ſhould have perpetual ſuc- 
| Letters patent geſſion; and the ſaid late king did, by the ſaid letters patent, for 
| (et out, mſelf, his heirs and ſueceſſors, grant, ordain, confirm and de- 
clare, that from thenceforth for ever thereaſter there ſhould be 
within the pariſh aforeſaid, one of the moſt diſcreet and honeſt 
men of the town and pariſn aforeſaid, in form thereafter in the ſaid 
letters patent mentioned, to be choſen, that ſhould be, and ſhould 
, . 0 
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ABATEMENT. 
be hamed, mayor of the ſaid town and pariſh aforeſaid ; and that 


there ſhould be likewiſe, from time to time, within the town arid 
pafiſh aforeſaid, twelve of the moſt diſcreet and honeſt inhabitants 


of the town and pariſſi aforeſaid, who ſhould be, and ſhould be 
named; lawful burgeſſes of the town and pariſh aforeſaid; and 
that the mayor of the town and pariſh aforeſaid, then after in the 
faid letters patent named, and every other mayor of the town and 
pariſh” aforeſaid; ſhould be of the number aforeſaid of the twelve 
capital burgeſſes of the town and pariſh aforeſaid; and that there 
ſhould be within the ſaid town and pariſh, from time to time, 
twelve other of the devouteſt and honeſteſt inhabitants of the town 
and pariſh aforeſaid who ſhould be, and ſhould be named, aſſiſt- 


ants of the town and pariſh aforeſaid ; which ſaid capital burgeſſes 


and aſſiſtants ſhould be, and ſhould be named, the common coun- 


4 


2 


eil of the ſaid town and pariſh. And our late ſovereign lord king Conttituting 
George the Firſt, by his ſaid letters patent, for himſelf, his heirs mayor. 


and fucceffors, did aſſign, name,” conſtitute, and make Nathaniel 
Thorn, an inhabitant of the. town of Tiverton aforeſaid; to be 
the moderti mayor of the town and pariſh aforeſaid : and our ſaid 


willed, that the fame Nathaniel Thorn ſhould be and continue in 
the office of mayor of the ſame town and pariſh, from the date 
of the ſaid letters patent, until Tueſday next after the feaſt of 


ehoſen and ſworn into the ſame office, according to the ordinances 
and conſtitutions in the ſaid letters patent thereafter expreſſed and 


declared, if the ſaid Nathaniel Thorn ſhould fo long live. And Capital burgefs 
the ſaid late king George the Firſt, by his ſaid letters patent, for + 


' himſelf, his heirs and ſueceſſors, did aſſign, nominate; conſtitute, 
confirm. and declare Oliver Peard, &c. inhabitants of the town and 
pariſh aforeſaid, to be capital burgeſſes of the faid town and pariſh, 
to continue in the ſame office during their natural lives, unleſs in 
the mean time, for their mal-government or ill behaviour in that 
behalf, they, or either of them, ſhould be removed from the faid 


offices And moreover, the ſaid late king George the Firſt, by Certain inhabit. 
his ſaid letters patent, for himſelf, his heirs and ſucceſſors, did name, nts aſſiſtants, 


conſtitute, make, confirm, and declare Leonard Blagden, &. in- 


habitants of the town and pariſh aforeſaid, to be aftiftants of the 


faid town and pariſh, to continue in the ſaid office during their 
natural lives, unleſs, &c. as before, willing notwithſtanding, and 
the ſaid late king, by the faid letters patent, did declare, that it 
 thould be, and was his will and pleaſure, that the ſaid Nathaniel 
Thorn'did not take upon him the execution of the office of mayor 
of the town and pariſh aforeſaid, until he had taken a corporal 
oath to execute the ſaid office rightly and faithfully in all things, 
and by all things touching the ſame office, before William Cole- 
man, &c. or any two or more of them to whom our ſaid late king 
George the Firſt did, by the ſaid letters patent, give and grant 
full power and authority to adminiſter ſuch oath to the ſaid Na- 

32 C34: thaniel 


\ 


late ſovereign lord George the Firſt, by his ſaid letters patent, 


St. Bartholomew then next enſuing, and from that day until an- 
other capital burgeſs of the town and pariſh aforeſaid ſhould be 
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thaniel- Thorn, without any other warrant or commiſſion in that 


behalf to be procured or obtained from the ſaid late king George 
the Firſt, his heirs or ſucceſſors. Moreover, our faid ; on I 
George the Firſt, by his ſaid letters patent, willed, that the. ſai 
capital burgeſles aſſiſtants of the town and. pariſh aforeſaid, 
who ſor ever thereafter for the time being ſnould be named, before 
they, or either of them reſpectively, ſhould be admitted to the ex- 
ecution of the offices of capital burꝑeſſes or aſſiſtants of the town 
and pariſh aforeſaid, ſhould take a corporal oath before the mayor 


of the town. and pariſh aforeſaid for the time being, that they, 
— .- and each of them, would well and faithfully execute their reſpec- 


tive offices in all things and by all things appertaining to the faid 

office... [ The plea then proceeds to recite ſeveral other clauſes of 
the charter, directing the mode of electing their ſeveral officers 

above mentioned, and appointing a recorder to continue in office 

te- durante bene placito, with the manner of his election, &c.]..: And 
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- faid letters patent, for himſelf, his heirs and ſueceſſors, did g 
and confirm to the ſaid mayor and burgeſles of the 8 eee 


jattices ob in the ſaid letters patent named to be mayor of the town and pay 


21 


e penee within xiſhi aforeſaid, and the aforeſaid Oliver Peard, during the time that 
3 m Pens the ſaid Nathaniel Thorn ſhould execute the ſaid office of mayor of 
town and pariſh the town and pariſh aforeſaid, and every other mayor of the town 
of T. and pariſh aforeſaid who ſhould thereafter be for the time. being, 


and alſo the ſaid John Webiter, in the ſaid letters patent named to 
de of the town and pariſh aforeſaid, during the time he 
ſhould execute the office of recorder of the town and pariſh afore- 

- faid, and every other recorder of the town and-pariſh aforeſaid; 
who ſhould thereafter be for the time being, and every perſon who 
ſhould have and exergiſe, or thereafter ſhould have and exerciſe, 
the office of mayor of the town and pariſh aforeſaid, after that he 
ſhould depart from the office of mayor of the ſaid town and pariſh, 
during one whole year immediately next after his departure from 
ſuch office, from thenceforth for ever thereafter, might and ſhould: 
bez and each and every of them might and ſhould be, our ſaid late 
ſovereign lord the king's juſtices, and the juſtices of his heirs and 
— to preſerve and keep the peace, and the peace of his 
heirs and ſucceſſors, within the town and pariſh aforeſaid, and the 
precincts and limits of the ſame, and to keep, and cauſe to be 


kept, all ordinances and ſtatutes made for the good of the peace of 


our ſaid late king George the Furſt, his heirs and ſucceſſors, and 
for the preſervation of the ſame, in all its articles, within the 
town and pariſh aforeſaid, and the limits and precincts of the-ſame, 
according to the form and effect thereof, to chaſtiſe and puniſh, 
all delinquents againſt the form of the ſame ordinances and ſta- 


tutes, or any of them, within the town and pariſh aforeſaid, tho 


liberties and precincts of the ſame; as was to be done, and accord- 
ing to the form of the ſaid ſtatutes and ordinances, and to cauſe all 
thoſe: who ſhould uſe any threatening. to any one or e 
N 2 | l 


8 42 8 Roc * * £ 4 AY _ Na 
5 * P 1 Pet 7 1 * » ” 3% * * * * bw. 5 * 
N. 90}, rings EF Ns c 
Lo Tv W ty 8 27 IE Fx 
N x4, .* R . * 
e . 


time moreover; the ſaid late king George the Firſt willed, and by the. 
per 


ores riſh aforeſaid, and their ſucceſſors, that the ſaid- Nathaniel Thorn, 
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theexecution of the officesabout the premiſes ſhould belong, or 

them, who had unduly behaved themſelves, cr thereafter — 
ſume unduly to behave themſelves, or who had been remiſs or neg. 
ligent, or thereafter ſhould happen to he, within the town and parith 
aforeſaid. or the liberties or preeincts of the ſame, and of all and 
fingular articles and circumſtances, and other things whatſoever, 

by whomſoever, and howſoever, within the town and'pariſh afore« 

ſaid, or the liberties or preeincts of the ſame, done, committed, 

or which ſhould thereafter happen to be done or attempted how- 

ſoever, concerning the premiſes or any of them, and inſpect all 

25 '> Mmdiftments whatſoever which thereafter ſhould: be taken before 

| the ſaid Nathaniel Thorn and Oliver Peard, during the time in 

which the ſaid Nathaniel Thorn ſhould execute the office: of 

— of the town and pariſh aforeſaid, and the mayor of the town 

nd pariſh aforeſaid for the time being, and the ſaid John Webber; 

the recorder of the town and -pariſh aforeſaid for the time being; 

and the aforeſaid perſon who ſhould have and execute the office of 

mayor of the town and pariſh aforeſaid, or any two or more of 

them (the mayor or recorder of the town and pariſh aforeſaid for 

tte time being always to be one), and to iſſue out and continue 

proceſs on the ſaid indictments againſt all and ſingular perſons in- 
dAblcted, until they ſhould cauſe them to be taken, or until they 

ſhould render themſelves to be outlawed, and to hear and deter- 

mine all and fingular the premiſes which, according to the Jawy 

and ſtatutes of this kingdom, in ſuch eaſe were accuſtomed and 

ought to have done, and to chaſtiſe and 2 all offenders, and 

every of them, for their offences, by fines, redemptions, amer- 

ciaments, forfeitures, and others, according to the laws and euſ- 

toms of England, and the forms of the ordinanees or ſtatutes 

aforeſaid; yet notwithſtanding that they do not proceed to the de- 

termination of any petty treaſon, felonies, or other offences what - 

ſoever touching the loſs of life or members within the town and 

zriſh aforeſaid, without the ſpecial licence of our ſaid late ſove- 

reign lord king George the Firſt, his heirs and ſucceſſors. 

Moreover, our ſaid late ſovereign lord king George the Firſt did 

Nes intronit- will, and by the ſaid letters patent, for himſelf, grant the ſaid 

tant clauſe eX- mayor and burgeſſes of the town and pariſh aforeſaid; and their 

e Pn ſucceſſors, that no juſtice of our faid late king, his heirs and ſuc . 

king's revenues. Ceſfors, within the aforefaid county of Devon, ſhould anywiſe 

enter into, or intermeddle to do or execute anything within the 
town and pariſh aforefaid, or the liberties and precincts of the 

ſame, which Juſtices of the town and pariſnh aforeſaid, by virtue of 

the · ſaid letters patent, could or ought to do and execute, provided 

that the ſaid letters patent, or anything therein contained, ſhould 

not extend, nor ſhould be co ſrued tu extend, to exclude or hin- 

der the juſtices of the ſaid late king, his heirs and ſucceſſors, af. 

ſigned or to be aſſigned to keep the ſaid late King's' peace within 

his county of Devon, or any of them, from executing the office 

aforeſaid of à juſtice aſſigned ta keep the füid date (king's peace 

pin ae wön and pariſh of Tiverton aforeſaid, in 0 
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and matters touching or concerning any revenues of our ſaid late 
ſovereign lord king George the Firſt, his heirs and ſucceſſors, or 
any of them. And further, our ſaid late ſovereign lord king 
George the Firſt did will, and by his ſaid letters patent, for him- 
ſelf, his heirs and ſueceſſors, did grant to the ſaid mayor and bur - 
geſſes of the town and pariih aforeſaid, and to their ſucceſſors, 
that it ſhould and might be lawful for the mayor and gecorder of 
the town and pariſh aforeſaid for the time being, and for the faid 
Oliver Peard during the time that the ſaid N. Thorn ſhould ex- 
ecute the office of mayor of the town and pariſh aforeſaid as afore - 
ſaid, and every perſon who ſhould execute the office of mayor of 
the faid town and pariſh aforefaid during ane whole year after he 
ſhould depart from that office, or any two. of them, of whom the 
mayor for the time being always ſhould be one, in any conve- 
nient place within the town and pariſk afore ſaid, to hold and keep 
a general ſeſſions of the peace of our ſaid late ſovereign lord king 
George the Firſt, his heirs and ſuceeſſors, for all things, matters, 
and offences happening, falling, or done within the ſaid town 
and pariſh, and the liberties and precincts of the ſame, and to do 
and execute all things in the ſame ſeſſions in as ample a manner 
and form as the- juſtices of the peace of our faid late ſovereign 
lord king Gecrge the Firſt, his heirs and ſucceſſors, in his county - 
of Devon, did or could do, or thereafter might do; yet notwith- 
ſtanding, that they might not proceed to the determination of any 
etty treaſon, felony, or other offence whatſoever touching the 
fols of life or member within. the town and pariſh aforeſaid, with 
out the ſpeeial licence of our ſaid late ſovereign lord king George 
the Firſt, his heirs and ſucceſſors, as by the faid letters patent, 
remaining of record in the court of Chancery of our lord the pre- 
ſent king, at Weſtminſter, in the county of Middleſex, more fully 
and at large appears; which ſai j letters patent, ſoon after the grant- 
ing thereof, to wit, on the fourth day of December, in the eleventh 
year of the reign of our ſaid late king George the Firſt, to wit, 
at the town and pariſh of Tiverton, in the county of Devon afare- 
ſaid, the then inhabitants of the faid town. and pariſh duly ac- 
cepted, and by means thereof the inhabitants of the pariſh afore- 
ſaid became, and were, and ever fince hitherto have been, and con- 
tinued to be, and till are, a body corporate and politic, in deed, 
fact, and name, by the name of The Mayor and Burgeſſes of the 
Town and Pariſh of Tiverton, in the county of Devon. And. averment that 
the faid Henry Finch, &c. in fact further ſay, that under and by there has been 
virtue of the {aid letters patent, at the time of preſenting the (aid and Nil is ma- 
indictment, there were, and from thence hitherto have been, and YM 6 ene 
ſill are, a mayor, recorder, and capital burgeſs of the ſaid town . 
and pariſh, and who has ſerved the office of mayor of the faid have held feta 
borough, and who for the time being have been, and have acted Hons yearly. 
as juſtices of our lord the now king, aſſigned to keep the peace 
within the town and pariſh fore and alſo to hear and deter- 
mine treſpaſſes and other miſdemeanors committed within the ſaich 
pwn and pariſh, and the precincts and limits thereof; and who, 


** 
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dec. B anf cauſe they fay that the aforeſaid writ ought to. have been ſued aut 
| by, - 
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8 under and by virtue of the letters patent had full power and ah · 
ſolute aer to inquire, by the oaths of good and lawful men 

of the town and pariſh aforeſaid, by whom the truth might be 

the beit known, of the faid offence in the ſaid inditment men- 


tioned, And the ſaid Hey Finch, &c. in fact further ſay, that 
0 


ever ſince the granting of the ſaid letters patent hitherto, the 
mayor, recorder, or perſon who hath laſt ſerved the office of 
mayor of the faid town and pariſh, of whom the mayor of the faid 
Horn and pariſh for the time being hath always been one for the 
time being, have yearly and every year held e ſeſſions of the 

e in and for the ſaid town and pariſh, for hearing and deter- 


— -> mining treſpaſſes and other miſdemeanors committed within the 


faid town and pariſh aforeſaid ; and this they the'faid Henry Finch, 
&c. are ready to verify: wherefore they pray 1 of the ſaid 
indictment, and that the ſame may be quaſhed, &. [See Ix- 
HICTMENTS.] X ©, RuxixxO TON. 
Demurrer t® And fir James Burrow, knight, coroner and 12 of our 
N in abatement ſoyereign lord the king, in the court of our ſaid lord the king, 
to inen. before the king himſelf, for our ſaid lord the king faith, that by 
reaſon of anything by the ſaid Henry Finch, &c. above in pleading 
alledged, the faid indictment ought not to be quaſhed, becauſe he 
fays that the ſaid-plea and the matters therein contained are. not 
ſufficient in law to quaſh the ſaid indictment, to which ſaid plea, 


in manner as the fame is above pleaded, our faid lord the king is 
not under any neceffity, nor obliged by the law of the land in any 


manner to anſwer; and this he the faid coroner and attorney of 
our ſaid lord the king, for our ſaid lord the king, is ready to ye. 


rify : wherefore, for want of a ſufficient plea in this behalf, our d 


faid lord the king prays judgment, and that the ſaid Henry Finch, 
&c. may be convicted of the premiſes in the ſaid indictment 
mentioned. [See DEMURRER TO PLEAs, and PROCEEDINGS 
-IN CRIMINAL SUITS] __W.BaLtDwas. 


Joinger in de» And the faid H. Finch, &c. ſay, that the ſaid plea and the mat- 


Murrer, * ters therein contained are ſufficient in law to quaſh the ſaid indict- 


ment, which ſaid plea and the matters therein contained they the 
ſaid H. Finch, &c. are ready to verify and prove in ſuch manner 
as the court here ſhall direct: wherefore, inaſmuch as the ſaid 
coroner and attorney of our ſaid lord the king, for our ſaid lord 
the king, hath not anſwered the ſaid plea, nor in any wiſe denied 
| the ſame, the ſaid 2 Finch, &c. pray judgment of the faid in» 
diQment, and that the faid indi;nent be quaſhed, . 


Plea in ahate- AND the faid William, James, George, and John come in 


ment tohe in their proper perſons, and pray judgment of the aforeſaid writ, be- 
Teven defendants and proſecuted by the faid Joſeph in this behalf againſt them, 
enen end men of. 69 mor. of proper api. 


We 
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the names and additions following; that is to ſay, James Jobbins, 

late of Kni duch in the county of Mide deſex, bricklayer ; 

William Vaughan, late of the ſame place, labourer ; George 

Stone, late of the ſame place, gardener ; and John Carſwel, late 

of the ſanie place, y. notla the = form IIS 

it above rs to have i a 3 and this are 

ready to 1  wherefore, for _ of proper additions of de- 
and calling in this behalf,” they pray Judgment 55 the afore- 

Eid wr it, and that the fame may be quaſhed. N. Gnoss. 


And the dd Joſeph, as to the faid plea of te fi ames, Special mars 
William, Geor : and Johy, by them above pleaded, 6 . 


the ſaid plea and the matters therein contained, in the manner and ON 


form as the fame are above pleaded and ſet forth, are not ſufficient fc ns 
ly to quaſh the aforeſai writ of him the aid Joſeph, nor is the in ſuch plea ; 
faid Joſeph under. any neceſſity or in any wiſe hound by y the law of that they have 

the land to anſwer thereto and this he the ſaid Joſeph is ready to — 

ſet 


Ta ; wherefore he prays 3 4 and we the ſaid Funce, — 
l 


2 1] a+ ns and ſhews to the court here as Gallows to tar the prop 
1h — Geer ſaid plea is pleaded by the ſaid ' James, man on 
car ali and Jonn jointly z whereas the want of or im- a — 
ditions can only CY by each of the de- be 


25 1 the ſaid James, Willian Geo and Fo have not in PEGS 
w by the ſaid plea ayerred or alledged the ſeveral and reſpective mould — | 
rees and callings in the ſaid plea mentioned and ſet fort : and been in abate» 
e the ſaid 1 5 William, George, and John hay' nat in ment of it as tq 
or by their ſaid plea ſtated or ſet forth any det ive o« E arts A 
ginal writ in this action or ſuit, nor is it in or by the faid plea 
poſitivel . or alledged that the ſaid ſeveral additions of degres 
and calling by the ſaid plea ſuppoſed to be omitted are not eantained 
in the writ of the faid Joſeph, though omitted in the declaration: 
and for that no iſſue can be taken: and for that the ſaid plea is 
in abatement of the whole writ of the faid Joſeph in this 
action or ſuit, whereas it ought to have been pleaded in abate- 
ment thereof as to the ſaid James, William, George, and John 
nly : and for that the ſaid plea is in other reſpects ungertain, in- 


cient, argumenaaiiyes 10 ne, &. [See DEMUR AER 5 
To PLEAS] ['H0. WALKER, 


And the faid James, William, Georg John ſay that the 

ſaid 5 0 them the ſaid James, Win "George, — John, here * 
and the matters therein contained, are ſufficient In law to —_— l 
rv writ of the ſaid Joſeph; which ſaid plea, and the matters 


atained, d iliam, Gearge, and 
1 El Wy 
RNs Ber RA PR le co 


o * — 
in any 
- by ky, bs 
* 285-7 22 * Go © 235 
NIVWECTr 
* . s » v +# ad 
* 


# ABATEMENT. 
anſwered their aforeſaid plea, but totally refuſed to admit the verts 


fying, they the faid James, William, George, and John, as be- 
— pray judgment of the ſaid writ, and that the ſame may be 
quaſhed. = 3 Ys N. GRose. 


Plea in abate- AND Nicholas Oſborne, impleaded by the name of Peter 

ment of the writ Ofborne, in his proper perſon comes and defends the wrong and 
82 injury, when, Sc. and faith that he was baptized by the name of 
bis chriſtan Nicholas, to wit, at the pariſh of Carrick, in the county of Tip- 
me is Nicho- perary, in the kingdom of Ireland, and from his baptiſm hitherto 
, but that he has been always known by the name of Nicholas; without that 
is ſeed by the that he the ſaid Nicholas now is, or at the time of iſſuing the writ 
dame of Peer. of the faid Joſeph was, or ever before had been, or ever ſince - 
; bath been, called or known by the chriſtian name of Peter, as 
by the writ and declaration of the ſaid Joſeph is above ſuppoſed ; 

and this he the ſaid Nicholas is ready to verify; wherefore he 

prays judgment of the faid writ, and that the fame ar quaſh- 

ed, &c, OE | nos. 


n e, " And che fald Joſeph, as t0 the faid plea of the faid Nicholas | 
_——= therein contained, in manner and form as the fame are above 


| ay be ere g Plea, chat he hath been impleaded and declared againft by the faid 

that he has not JO : ITT 
ſhewn any de- hx oof 1 Whereas it appears by the ſaid declaration, and by the 
&> in the ori- record and proceedings before this court, that he bath been dis 
3 not impleaded and declared againſt by the chriſtian name of Nicholas, 
ang that the faid Nicholas hath in his faid plea varied from the 


whole « _ Ireland; whereas ſuoh fact ſhould have been pleaded to have ariſen 


pleated in ahavement of the whole uit of the ſaid Joſeph in this 


Y- 5 


_- 
» 


ABATEMENT. - 


action or ſuit; whereas it ought to have been pleaded i in abatemer 
of the faid wiſe as to the mn Nicholas only : and for that the 
is in various other * uncertain, inſufficient, argumen · 
rative, and 28 2 [Se 9 = . _ 
T 10. WALKER, | 


[Here follows A joinder i in demurrer by the defendant Oſborne 
ſimilar to that by the other defendants. ] 


But becauſe. the juſtices here will adviſe amongft thankdves Curl . 
befote they give judgment upon the ſaid ſeveral premiſes, ſo re- vult. | 
She to their determination as aforeſaid, 2 day, that is to ſa 

eſday | the 17th day of 2 178 55 is given to the faid J 4 
and to the ſaid James, William Geo „John, and Nicholas, to 
hear ſuch judgment, for that the ſaid Juſtice here are not Nee 
viſed thereof, &c. 


2 


ND we faid John Mikra in TY own proper cg . ao 

and prays Jjudgeentt « of the rr vill, decauſe he ſays that the ſaid ment 3 the 

ſeveral promiſes and undertakings in the ſaid declaration men- promiſes were 

tioned, if any ſuch were made, were made by one W. H. one made bs 

T. R. one H. W. one J R. junior, one ]. ©. one J. L. b 

W. P. one A. D. one A. L. one W. B. one J. W. one partners not 

W. R. &c. &c. (in number W. E Er. le Jointly with the. faid named, jointly | 
ohn Murray, and which fajd W „Ec. were alive, and and not Tepa> 
e ſaid W. Ke, &c. are, and each of gs is till alive, to le | 

wit, at Weſtminſter aforeſaid: wherefore, becauſe they are not, - * 

hor is either of them, named in the ſaid bill, the ſaid Jobn Mur- 

qua 0 n of the faid LON 9d that the ſame may be 

| _ Epwarn Law. 


&S 


l faid John A Filter and Robert Whitworth Replication do 
fay, that che ſaid bill of them, by reaſon of anything aboye by the aboveploe. 
the ſaid John Murray in plezding alledged, ought not to be guaſh- 
ed, becauſe they fay that che ſaid ſeveral promiſes and undertakin 

in the faid deri mentioned were made, and each of theh 

vas made, by the ſaid Jo ohn Murray ſeverally, as in the declara. 
ion aforeſaid. is above- 3 to lee at ſondon aforelaid, tn | 
the falk ke and os ref and this they the ſaid J. A. F. *. | 
wy m 1042 i uired * U the rents &c. and the ſaid 
th e; th re let a Jury come before our 

. the Eg at Weiten, on, &c. by whom, &c. and who 
neither, &c. to recognize, &c. becauſe as well, Kc. the ſame day 
j Frey. to the ſaid Lot oY Ee J. Monoan, 


. 


A the Gid plain, as to. the 64 les nm 1 
fays, that che 0 bill of them the ” 27 eo not, —— r 


* 


fee ent ulledged in the { bid pl A of 


i 


har. 


| Plea, in abate» 


* 
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to be quaſhed, bn, he ſays, that the ſaid ſeveral promiſes ang 
undertakings in the faid declaration mentioned, and each and every 
of them, was made by 8 800 defendant alone, in manner and form 
as the ſaid plaintiff hath above thereof complained againſt him 
and this he prays may be Rn by the country. [ Simi- 
82 hn n T. Rane. 


AN the . Stockiale, by E. Vates his abe 
ment, chat the © the comes and defe 

proves. whe 4 ju 
: — ve at che time of the makin 2 the ſaid ſeveral promiſes. 
partners jointly, abs i in the {ajd de 
and hot ** Stockdale, one Edmund. Dayrell, one Richard Weld, 'one 


s the wrong and injury, when, &c. prays 
nent of the ſaid bill of the faid Wi , becauſe he that 


claration menti he the ſaid John 


Morgan, one J. F. and one J. W. were partners in trade, and tl 
the ſaid promiſes and undertakings i inthe faid declaration mentio 
were made by the faid J. S. jointly with them the ſaid E. D. J. M. 
J. F. and J. W. and not pony + by him the ſaid J. S. and which 


faid E. DB. J. M. &c. &c. are fill alive, to wit, at Weſtminſter 


"aforeſaid, in the faid county of Middleſex ; and this he the hid. 8. 
is ready. to verify: wherefore, inaſmuch ab the ſaid Edm 


Richard, &c. &c. are not named in the faid bill, the ſaid Ian 
: 3 enen of the 1 Wanne rap may by | 


quaſh 
And the aid William faich, thai he till ge te gie Jas 


rer, army that i 
5 6 by | kim above pleaded, and the matters therein per- are not 
deen pleaded in: 


ſuſkcient in law to bar the ſaid William from having and maintain- 
ing his aforefaid ation againft him the ſald John, to which faid p 

in manner and form as the fame is above pleaded, he. the fai 
William is not under any neceffity, nor obliged by the law of the 
land, to anſwer; 3 and is he is ready to verify: .wherefore, for 


want of a ſuffcient plea. in this behalf, Willi | 
1 Ty. gg and his damages by reafon 8 jor Are am prays 


him, &c. And for cauſes of this demurrex i in law, the 9700 il 


E 85 ee to the form. of the ſtatute in ſuch caſe 1 made 


and provided, ſhews to the court here theſe cauſes foll iq 
chat the ſaid Jahn, i in and by his ſaid plea, defends = = 
125 3, when, &. : and for Fas the 6id Je concluded. the £ 
ea with 7b; f b pro that the ſaid bill of the ſaid Willigm mig 
put, wh ich. is in the nature of a plęa in abatement, w. | 
ought to have concluded the faid plea with a — 9 ry 
ray Jud ons if the 9 3 ty ought to have his action againſt 
im the faid John: an el Wee N ts 
informal and inſulicient. | 0 ons EY BY 9 2 © 


And the ſaid John fays, 1 * * std 3 in manner and 


i form aforeſaid by him by faid. 9] ohn me mers and the 


in the fame containe are g 


ee wed pn @ rac 8 


ufßicient in law to qu 


a. re 


. 


AB'AT'E ME NT). „ 


matter therein contained, he the ſaid John is ready to verify ani 

prove, as the ſaid. court ſhall award: and becauſe the ſaid William 

hath not anſwered the ſaid plea, nor hitherto in any mabner denied 

the ſame, he the faid John, as before, Nee e { 
. A 


＋ AND the "ry 1 D. and w. r. in their- own 1 
come and defend the wrong and injury, & c. and ſay, that the court (-) of an a- 
here ought not to take, nor will take, cognizance of the plea afore- — 928 
faids becauſe the ſaid W. D. tays, that he the faid W. F. nous is, ine, eng ar 
and at the time of exhibiti * ty bill of the ſaid John New againfÞ the K. B. the 
dem the ſaid J. D. C6) W. F. and before, was, one of the other C. F. 
attornĩes of the court of our lord the now king, before the king 
himſelf here, to wit, at Weſtminſter aforeſaid, as by the roll of — 
attornies of this court here fully appears, and that, as an att 5 
for many of the king's ſubjects, he is now proſecuting and defen | | 
| ing divers fuits ug Sen in, le ſaid court of our ſaid lord ho _— 
king,” before the king himſelf here; and that he the ſaid W. I | ö 

any other attorney of this court, whilſt he or they reſpectively are 
or is ſo proſecuting or defending —.— or ſuits in this court; 

by an antient and laudable — ed and approved in this court 

from time immemorial, ought not, nor ought any of them, conttary 
to their will, to be drawn into or compelled to anſwer any bill or 
bills to be exhibited againſt him or them, as in the cuſtody of the 
marſhal of the marſhalſea of our lord the now king before king 
himſelf or in any other manner whatever, except by bill or bills to 
be exhibited in this court — — him or them, as oo attorney or 
attornies of this court, in al — plaints, and demands, which do 
not relate to his majeſty's pe on (pleas relating to freeholds,. 
felonies, and appeals, only aber and this he the ſaid W. F. 
is read: cnt, — hr erde he prays judgment if he ought to be 

GENS John Now in _ Gall goats in the” 

laid court — 0 


|) Youmuyeiterplad fie wit ds e ee ALAN 
of the writ, or with an exempli= ants to ſhew ſome act done by them a 

of the record, or as this is Pe alter tha_ndaigney r, D.- 
— 1. Com. Di 4. and before the bringing of this! | 
Pra” * ſuppoſe the plaintiffs ſhould diſpute it- 

"© J D. is/an attotney'of C Py Any act done in a cauſe (even writing a 
9 the de- letter demanding a debt preparatory to 
s to be pratifing attornies at the —— 
ommencin r 1 5 
1 „ T. Bann. 


— 5 n — ? „ - 4 * 
75445 31.8 


AND the ſaid Jolepti Elen G. E. and Ges Bike by Ou pres in abate- 
tophet Hall their attorney, come and ſay, that the ſaid Richärch ment thatplain 
Knapp ought not to be anfwered to his writ and declare} if is 2e 
atorelaid, becauſe they * that after the making of a certain act “ —_ 

of 


8 


— * 


* 


of 


minſter, in the county of Middlefex, on the 17th day of March, in 
the firſt year of the reign of our ſovereign lord George che Pirſt, 


late king of Great Britain, France, and Ireland; defender of the 
faith, and ſo forth, intitled, & An A for thg further Security of 


« his Majeſty's Perſon and Government, and the Succeffion of 
« the Crown in the Heirs of the late Princeſs Sophia, being pro- 


e teſtants, and for extinguiſhing the hopes of the pretended Prince 
& of Wales, and his open and ſecret Abettors; and before the. 
day of obtaining the ſaid original writ of the faid Richard Knapp, 
chat is to fay, on the 6th day of October, in the year of our Lord 
1745, at Warblington, in the ſaid county of 8. Richard New, eſq. 


n Gringo, eſq. and Samuel Marſhall, eſq. then three of the 
uſtices of our lord the no king. aſſigned to keep the peace in the 
county aforeſaid, and alſo to hear and determine divers felonies, 
ſſes, and other miſdeeds committed in the ſaid county of 8. 


the: form and effect of the ſaid act of parliament; did tender unto 
the ſaid Richard Knapp, whom they then and there did ſuſpect to 
be dangerous and diſaffected to his majeſty and his government, 
the oaths in that act of (a) parliament mentioned, and by the 
ſame act appointed to be taken, for the ſaid Richard Knapp to take 
the ſame, and then and there were ready and offered to adminiſter 
the ſaid-oaths to the ſaid Richard Knapp, according to the form 


and effect of the ſaid act of parliament; nevertheleſs the ſaid Richard 


Knapp, to whom the ſaid oaths were ſo tendered, did then 
and there refuſe to take the ſame, and did then and there neglect, 
and hath ever ſince hitherto neglected, to take the ſame; of which 
refuſal the ſaid Richard New, John Gringo, and Samuel Marſhall, 
the juſtices aforeſaid, afterwards, and before the obtaining the ſaĩd 


., aiginal writ of the ſaid Richard Knapp, that is to ſay, at the 


quarter ſeſſions of the peace of our lord the preſent king of the faid 
county of S. held next after the ſaid refuſal, that is to ſay; at the 
uarter ſeſſions of the peace of the ſaid county held on the 14th 
* of January in the faid year of our Lord 1745, 
incheſter, in and for the faid county of 85 before the right 
hondurable John lord viſcount e the reverend Benjamin 
Woddroffe, clerk, prebendary of Wincheſter, Thomas Bates, &c. 


& e. and others their fellows, then juſtices of our faid lord the now. 


king, aſſigned to keep the peace of our ſaid lord the king in the 


county of S. aforeſaid, and alſo to hear and determine divers elonies, 


treſpaſſes, and other miſdeeds committed in the fame county, did 


certify the ſaid refuſal of the ſaid Richard Knapp in the court of” 


that ſeſſions of the peace, to be recorded in the rolls of that ſeſſions, 
according to the form and effect of the ſaid act of parliament ; 


$2 | Which ſaid refuſal was then and there recorded amongit the rolls of 
tat ſeſſions, as by the record thereof in the ſame court of ſeſſions 
dees fal appears, and from thence afterwards, and before the 


N (*) 1. Geo. 1. c. __ 


. 
* 


* g 


oe .c.MH, co —<cm o HH ae. ce. mew cj} ys eco a.m 


at the caſtle of 


tres ao; oe. es. - Q 6m on wy os ůmu m deat. an... 


on the Iſt day of May A. D. 1750, the ſaid refulal/Was:certified 

by Morgan Keene, eſq. then clerk of the peace of the county of . 
Southampton aforeſaid, into his majeſty's court of-charicery, held : 
at Weſtminſter, in the county of Middleſex, thers to be recorded _ / .. _. 
amongſt the rolls of that court, in a roll in the ſaid court of chan 
cery provided and kept for that purpoſe only, which afterwards, - 

Re, before the obtaining the original writof the faid Richard Knapp, 

that is to ſay, on the {aid iſt day of May in tlie year laſt aforeſaid, 

was recorded amongſt the rolls of the ſaid court of ehancery, in 4 

toll in the ſaid court of chancery provided and kept for that purpoſe 

only, according to the form and effect of the ſaid act of parliament, 

as by the record thereof, in the ſame court of chancety at Weſt- 

e anion, more fully appears (the tenor of which recotd 

is now produced here in court); whereby, and by force of the ſaid. 

act of parliament, the faid Richard Knapp from the time of his 

refuſal aforeſaid became, and on the day of ſuing out the ſaid origi- 

nal writ was, and yet is, a popiſb ricuſant convict, and as a popiſh 

recufant convict; ought to be taken, eſteemed, and adjudged ; 
which ſaid record of conviction is yet in full force and 5 „ not 1 
reverſed nor annulled; and this they are ready to verify: where - | 
2 they pray that the plea aforeſaid may remain without day, until, 


D. Prone; 


* AND the {aid plaintiffs, as to the ſaid plea of the ſaid defendant, geptication to: 
byherſecondly above pleadedin bar, ſays, præcludi non, becauſe pro- plea of cr 
teſting, that the faid plea, in manner and form as the ſame is above ib abatement, 
pleaded and ſet forth, and the matters therein contained, are inſuſfi-. rte 48 © 
cient in law to bar the faid plaintiffs from having the ſaid action „ whe > 
1 her ; proteſting alſo, that the ſaid defendant was not mar- proteſting alfo, - 
to nor under coverture of the ſaid R. B. in the plea mentioned, that the defend. 
in manner and form as the ſaid defendant hath in her ſaid plea in nt is not afene 
that behalf alledged: nevertheleſs, for replication in this behalf, en i Fa- 
the ſaid plaintiffs ſay, that the ſaid defendant, before the making of ſore the cauſe of 
the faid ſeveral promiſes and undertakings'in the ſaid declaration act on accrued, 
mentioned, and before the making of any or either of them, and the defendant 
before the ſeveral cauſes of action in the faid declaration mentioned, ned n Aru 
or any or either of them accrued, that is to ſay, on, &c. at, &c. eds, __ 
4 from the ſaid R. R. in the ſaid piea mentioned, and that he ac. was dons 
hath from thence hitherto lived, and ſtill doth live, ſeparate for the defend - 
and apart from the ſaid R. R. and that they the faid plaintiffs did ant at her re- 
and performed the work and labour in the declaration mentioned nue: 3 
for the- aid defendant, and at her requeſt and on her credit only, W 
and fold the goods and merchandizes in the ſaid declaration 
mentioned to the ſaid defendant, and at her requeſt and on her crew 
dit only, and that they laid out, expended, and paid the money in the 
lit count of the ſaid declaration — for the ſaid W 


; / 
2 ABATEMENT. 
and at her.requeſt and on her'credit only, to wit, &c. ; and thitz 


5 B. K. e. ibited complains, by the name of John Scabrook, by Fame: 
Ane in defend. Hadgſom (a] bis attorney, comes and defends the woke ter injury, 
ant's ſurname. &c: and prays judgment of the bill aforeſaid, becauſe he ſays, that 

e is named and called by the name of John Seabrook, and by the 
id name of John Seabrook from the time of his baptiſm hitherts 
— = hath been called and known; without this, that the faid John Sea- 
brook now is or ever was called or known by the name of John 
Scabrook, as by the (aid bill is above ſuppoſed; and this he is ready 
to verify: wherefore he prays judgment of the ſaid bill, and that 
the ſame may be quaſtied. . 


we Es ns BE. ae et i Es "ELOISE he / obe WT-03 pt 
(e) There muſtzbe a ſpecial warrant brook 3, but, both in the declaration ond 

of attorney for this, Lat. 11. 1. Com. on. the back of it, it is plainly wrote Sca- 
. 70. for I it to | brook, which is à materlal variance both 

in letter and ſound.” There muſt be am 
-Jam _ affidavit af the truth of the plea annexed 
is caſe is pleadable in abatement of the to it, according te the ſtatute 4. Anne, 
D N ng UI Aa A c. 16. before it is deli f + 


1 : ' 


| Plea offrivilege AND che faid William, in his own proper. perſon, comes and 
E =. ham, defends: the wrong and injury, and ſays, chat he ought not to be 
n bens compelled: to anſwer to the ſaid bill of the aid plaintiffs, aſignees 
given by him, as aforeſaid, becauſe he ſays, that he now is, and on the day of exhi- 
| proceeded a- biting: the ſaid bill of the ſaid plaintiffs, aſſignees as aforeſaid, and 
a gainſt'as a com- long before was, one of the attornies of the ſaid court of our lord 
en perfon. tte king himſelf here attending in the fame court, and that in the 
E | ſame court there is, and from time whereof the memory of man is not 
tao the contrary there hath been, a certain antient and laudable cuſtom 
uſed and ved of in the ſame court, that is to ſay, that no attor- 
ney of . court, againſt his will, hath been ſued nor ought to 
be ſued in any perſonal action in this court, otherwiſe: than by bill 
exhibited-againſt him as an attorney of this court preſent here in 
court: and the ſaid William further ſays, that the ſaid bill exhibited 
againſt him by the ſaid plaintiffs, aſſignees as aforeſaid; in this ſuit 
is exhibited againſt him contrary to the ſaid cuſtom as a priſoner. 
in the cuſtody of the marſhal of the marſhalſea of our ſovereign lord 
the king before the king himſelf, and not againſt him as an | 
of this court preſent here in court; and this the ſaid William is 
ready. to verify: wherefore, ſince the ſaid William now is ſued, 
on the day of exhibiting the ſaid bill of the ſaid plaintiffs 
2 uforeſaid, and long before, was an attorney of this court preſent. 
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him to ſhew cauſe why the plea ſhould 

not be ſet afide, and he pay the coſts of 

the application, for having firſt aRted 

ice . contrary to one of its known rules, in 
to take the advantage of his conduct. 

T. Bax D.. 


demerrer immediately, yet if he ulti- 
mately ſucceeded, the maſter would allow = 


them in the general coſts of the action, 


: * * $ : 
. 1 
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(ND) ds bd .. & in his own proper perfon cles and 
* - » 8 A 
. in his own proper and de- Plea 
* 


a8 


e + ff 


in abate. 


fend; the wrong and injury, when, &c. and prays judgment of the ment, that one 
bill aforeſaid, uſe he ſays, that the ſaid feveral promiſes and C. N. and ene 


undertakin 8 in che faid bil mentioned ö if any ſuch were or was K. . prom t 
made, 235 and each of them was, made as well by one C. N. Sa 


and one W. HI. as by the faid William C. Jointly, and not by the defendant dd 


faid William C. ſolel) and ſeparately, to wit, at 
fad, in the'coutity aforeſaid, and that the faid C. N. and W. C. 
"at the time of the exhibiting the bill of the ſaid B. D. againſt him 
tie fa Winiam C. were and ſtill are living and in full life, to wit, 
at Weſtminſter aforeſaid; in the county aforeſaid; and this the ſaid 
William C. is ready to verify: wherefore, inaſmuch'as the ſaid 
C. N. and W. K. are not named in the bill aforefaid,, he the faid 
William C. prays judgment, and that the ſaid bill may be quaſhed. 


eſtminſter afore- not promiſe, 


© Atd the ſaid B. fays, that the foid bill; by reaſon-of anything Replication and 


by the faid William C. above in pleading alledged, vwght not to ihne. 
de quathed, becauſe he fays, that the ſaid teveral promiſes and un— 
dertakings in the ſaid bill mentioned were not, nor was either of 
them, made as well by the ſaid C. N. and W. K. as by the ſaid 
W. C. jointly, but that the fame were, and each of them 2 
made by the {aid W. C. ſolely, in manner and form as by the ſai 
bill is above alledged; and this the ſaid B. prays may be inquired 
| 7 country, and the ſaid W. C. doth the like; therefore, 
Tue muſt not oi ve to be by u 
FA 
a the amount of his demand 3 e fo 


"TS. A 


2% — - 


„ ABATEMENT. 


ee in bee. AND Thomas B. againſt whom the faid B. hath exhibited his 


ment, that de- ſajd bill by the name of John B. in his own perſon comes and fa 
—_—_ that he os baptized by the chriſtian name of Thomas, and by a 
Themat, and not ehriſtian name now is, and from the time of his baptiſm Hittierto 
John. | hath been, called and known, to wit, at A. &c,; without this, that 
de the faid Thomas at the time of the commencement of this action, 
or at any time before or ſince, hath been or now is called or 
known by the chriſtian name of Fohn, as by the ſaid bill is above 
ſuppoſed ; and this he is ready to verify: wherefore he prays 
judgment of the id bill, and that the lache might be quaths 
 &c, „ pets 0 oi £1 W pe * ay 
: Fa Bi E Nan 
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Trinity Term, 32. Geo. III. Witneſs Lloyd Lord Kenyon, 
* 8 dell) S .tormoßt ang Way. _ 
warns LONDON 15 Jonathan J. puts in his place A. E, his att 
* ney, againſt William H. in a plea of treſpaſs upon the caſe. 


3 LONDON | The ſaid William appears 


p 


8 Bo 00. 1 - Ss. in his 777 0 
; | perſon, at the ſuit of the faid Jonathan in the plea afore ICs 


27 + Fay 


- 
. 4 < 


- Memorandum. LONDON J,. Be it remembered, that on Friday next af 
. the morrow of the Holy Trinity in this ſaid Term, be W of 


* 


and brings into the court of our ſaid lord the king before the king 

| himſelf now here, his certain bill againſt William H. being in the 
cuſtody of our lord the now king before. the king himſelf, of a plea 
of treſpaſs upon the caſe, and there are pledges for the proſecution 
thereof, to wit, John Doe and Richard Roe, which ſaid bill follows 
in thoſe, words, to wit ¶ Here enter the declaration, the plea in 


the king at Weſtminſter, comes Jonathan J.by A. F. his attorney, 
t 


; abatement, and the demurrer thereto, uerbatim. 


Joinder u de., And hereupon the faid Jonathan prays the court of our faid 
- murrer#0 ple+ lord the king now here, that the ſaid William may join in demur- 
in abatement rer, and thereupon a day is given to the ſaid William before 01 
dies data. ſaid. lord the king at Weſtminſter, until Wedneſday os ads 

- eight days of the Holy Trinity, to join in demurrer, &c. and the 
ſame day is given to the ſaid Jonathan, at the ſame place; at whic 
day before our ſaid lord the king, comes the ſaid Jonathan by his 
aid attorney and the ſaid Wiſſiam (although ſolemnly required) 
Judgment by comes hot, but makes default (4): wherefore it is conſidered by 
default, the Court, that the ſaid William do further anſwer to the bill of the 
ſaid Jonathan, upon Wedneſday next after three weeks from the 
day of the Holy I'rinity ; the ſame day is given to the ſaid Jona- 
than here, &. ; at which diy; before our ſaid lord the king at Weſt 
minſter, comes the ſaid Jonathan by his ſaid attorgey, and the faid 
William comes not, nor doth he fay any thing in bar or precluſion 
of the faid action; for which; reaſon, the ſaid Jonathan qugpc to 


(a) Lill. 492. 


SF 


recover 


r 


a + 
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recover againſt the . ſaid William his damages by r yo 


ery nt 1 
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fends 


in the ſaid firſt count ſpecified, and before the commeticement of 
| 2 28th day of November A. D. 1788, the 


aforeſaid,” a certain writ of the faid lord the king, for corredting - 
error in the record and proceſs, and alſo in the giving of the faid 
judgment, directed to Lloyd lord Kenyon, then and = chiefJuſtice 
of the ſaid lord the king appointed to hold pleas before the king 
bimſelf, whereby it was commanded to the faid chief F that 
if judgment was given thereupon, then he ſhould cauſe the tecord 
and proceſs aforeſaid, with all things touching the fame, to come 
before his ſaid majeſty's Juſtices of the common bench and the 
barons of his exchequer, in his exchequer chamber, at a certain 
day in the faid writ ſpecified, that the faid juſtices and barons, 
viewing and examining the record and proceſs aforeſaid, might 
eauſe further to be done thereupon for amending the ſaid error as 
of right, and according to the form of the ſtatute, &c. ſhould be 
meet to be done ; which ſaid writ of error afterwards, and before 
the commencement of this action, to wit, onthe 27th day of January 
in the year 1789, at Weſtminſter aforeſaid, being then and there 
delivered to the ſhid chief juſtice, was by him in que manner re- 
turned to the faid juſtices of the common bench and barons, with 
the record and proceſs aforeſaid to the writ annexed, wheteof the 

faid John afterwards, and before the commencement of this action 
d wit, on the day and year laſt aforeſaid, had notice; and the faid 
ames further ſays, that the faid writ for correcting error is {till 
depending undetermined and in full force, and that the judgment 
zforeſaid is not yet either affirmed or reverſed; and this the faid 
James is ready to verify: wherefore, as to ſo much of the'declara- 
tion aforeſaid as relates to the ſum of 191. 10s. in the firſt count 
thereof mentioned, the faid James prays judgment thereof, and that 
the ſame may be quaſhed, &c. ; and as to ſo much of the declaration 
aforeſaid as relates to the ſum of 10l. in the ſecond count thereof 
mentioned, and refidue of the money above demanded, the faid 
ames ſays, that he does not owe to the ſaid John the ſaid ſum of 10). 
| the" faid count mentioned, 15 any part thereof, in manner and 
E | ps form 
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form us the ſaid John hath therein complained againſt him 5 and of 


Rp ei 


5 1 


this he puts himſelf upon the country, M. 9 | 

Co, on nee ad Nn ee 322 Dre ee eee 

Opinien, Although I have drawn a demurter to his- ples, will ill have an 

plea of the pendency of the writ of error opportunity of pleading again in chief ; but 

in abatement according to my infiruc- I ſhould thinkit cannot be r. _ 
tions, 1 am of opinion, that ſuch a plea fendant's while to purchaſe the time 

* ho ou m at the necefſary ex- 


r 
z wig; | nexed to the plex (if filed) chat id is ave 
5 ch RAS... oo A oy ly Ne 
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Ple in abate- AND now, to wit, on Wedneſday. next after fifteen days of 
ment to an in- Eaſter in this ſame Term, in the court of our ſaid lard the King 
Trete eint before the king himſelf here, to wit, at Weſtminſter, in the county 
pariſh of St. M. ſaid G refiner, who, by e 
and not in tle king, is had here to anſwer our ſaid lord the king of the premiſes 
Pert of A. an contained in the indichment afoteſaid, and thereby above alledge: 
C P. P. in his proper perſony,and having, heard 
ſaid -inditment read, be the ſaid P. P. faith, that he ought not 
to be compelled to give any anſwer thereto, becauſe proteſting that 
the ſaid indictment is inſufficient in Jaw ; for plea in this behalf he 
the ſaid P. P. faith, that he the ſaid P. P. before and at the time of 


. 


the taking of the inquiſition aforeſaid, and of finding the ſaid . 
o ha 
in 


ment againſt him the ſaid P. P. was, and from thence hitherto hath 
been, and ſtill is, (a) conver/ant in the faid pariſh of St. Martin i. 
the Fields, in the ſaid county of Middleſex, and be the faid F. F. 
at the time of the taking the ſaid inquiſitiong and of finding the 
ſaid indictment againſt him the ſaid P, P. or at any time before or 
afterwards hitherto, was not, nor was,nor bath he been, canyerſant 
in the pariſh of St. Margaret, Weſtminſter, in the ſaid county of 
Middleſex, as by the ſaid indictment is abeve ſuppoſed ; and this 
he the ſaid P. P. is ready to verify: wherefore, i uch as in the 
faid indictment addition is not made of the place of the which bes 
the ſaid P. P. at the time of the taking the ſaid inquiſition, and o 
finding the ſaid indictment, was, and ſtill is, and in which he ther 
vas, and ſtill is, converſant, according to the form of the aa of 
: Addition in Indictments, in which the exigent may be awarded, he 
the ſaid P. P. prays judgment of the ſaid indictment, and that the 
ſame may be quaſhed, &c. 23 


I am not certain whether it is neceſſa- cord. The affidavit is the uſual one, that 
ry to accompany this plea with an affida - the plea hereto annexed is tiue in ſub - 
Vit of its truth; but if there be the Kat Nance and matter of fndt. 
ubt about it at the office, I would make ee Et tet his 2 OO 
ſuch afidavit-z and more eſpecially ſo, as -(a) The place where defendant is 
the ſtatute — * 1 4 converſant is ſufficient, though not cmme- 
no exception in favour of indictments, rart nor inhabitant. Barnes, 162. Com. 
dyx. requires an affidavit of the truth of Dig. tit. Abatement, T7. — 
every dilatory plea in every court of re- | 


7 


AND 
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| ANI the faid..defendant,: by G. B. his attorney, comes ar 
n. Le. and prays judgment. 


nds the wrong and injury, w ment is declar 
15 45 bill, becutke ke By that in the Term of Eaſter la ve wes 
before _ lord the king at . | _—_ 1 „ 15. Charles II. 
G. G. his attorney; and as well for our ſaid lord the king as for & 83:-again 3 | 
bus { exhibited in 3 of our ſaid lord the kg 5 S 
the king himſelf here, to wit,. at Weſtminſter aforeſaid, his certain 3 _ 
bill agaiuſt the. ſai Richard, by. the. name of William Henbrow ' pending at plains 
being in the cuſtody, of, &c. of a plea of debt, and found ple Pe F tif's iuit for. the 
proſecution; to wit, John Doe and R. Roc 2 the {aid bill the fame oiſence. 
taid. John complained againſt the ſaid! Ricbhuri by the name , 
ian Henbrow, being, &c. of a plea, &c. which he owed, Sc. 
[hers recite the geclaration to the end] as by the record thereof | 
now bere in the court ,of our ſaid lord the king before; the” king 
himſelf at Weſtminſter remaining, more fully appears, which 1d 
recited bill of the ſaid plaintiff, who as well, &c, by him exhibited 
in the aid courtof our faidlord the king before the king hiniſelſ. in 
Eaſter Term as/aforelaid, at the time of the commencementof tis 
ſuit remained, and was wholly undetermined, no wiſediſcontinued, 
ect or annulled ; and the faid defendant further ſays, that te 
- ſheep and the 40 onen, and the ſelling thereof in the preſent 2801 
bill rſt above mentioned, are the ſame ſheep, oxen, and ſelling 
and not other and different, and that the ſaid 600 ſheep and 10 & 
oxen, and the offerin to ſale thereof, in the ſecond count of the 9 21 Fut. 
bill of the ſaid plaintiif by him exhibited in Eaſter Term as aſore - 
ſaid mentioned, and the ſaid 600 ſheep and 40 oxen, and the offer . 
ing to ſale thereof, in the ſecond count of this preſent bill men» - -.. _ ©- 
tioned, are the ſame ſheep, oxen, and offering to ſale, and not other 
or different, and that the ſaid 600 ſheep and 42 oxen, and the 
expoling to ſale thereof, &. &c. [going through all the counts 4.7 2 
in the above manner]; and the ſaid: detendant further ſays, that Fre 
the: aid perſon againſt whom the ſaid plaintiff exhibited his ſaid : 
bill by the name of William H. in Eaſter [erm as aforeſaid, and 
the ſaid R ichard, againſt whom' this preſent bill of the" ſaid plaintiff 6 Ins 
is exhibited,” is the ſaid Richard the now defendant, and are ne 
and the ſame perſon, and not other and different perlons: Wire: 
fore, &c. of this preſent bill of the ſaid plaintiff, and that that hf 
may be quaſhed. [ Affidavit as uiual )]). : 


AND he againſt whom the ſaid plaintiff hath exhibited his ſaid ES; 
r en 


contra, Com. Dig, tit. Abatement, I. 15. „ e e AH 
9 „ Daniel, 


_ ABATEMENT. 


. Hire . Daniel, s in and by his (aid bill is above ſuppoſed ; and this he is 


3. Term ready to verify: wherefore be proys judgment of the ſald bill, and 


Replication s And che faid plaintiff faith, that his ſaid derlaration ought not 
Ade dedend. to be qualhed Lanes of anything in the ſaid plea abese aged 
ant is called and becauſe be faith, that the ſaid Charles Stover, who now appears to 
known ap well the bill and declararion of him the ſaid plaintiff; is the ſame perſon 
by one name as àgainſt whom the ſaid plaintiff brought his fald bill; and that he 
tho other. the (aid Charles Stover Jong before, and at the time of exhibiting, 

r. np. Prad. Nc. was, and {till is, called and known as well by the name of 
B. R. 352 Daniel Stover as by the ſaid name of Charles Stover ;" and this he 

the ſaid plaintiff prays may be enquired of by the country 3 and the 
faid Charles doth the like, &c.: wherefore, &œꝶ ?ꝝ5! 


2 „ 4 $40 
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Plea to tha pe- AND W. H. of London, merchant, againſt -whorn the faid 


ab u of nsch Plaintiff hath obtsined his original writ in this cauſe, by the name 
addition than of W. H. late of London, broker, in his own perſon comes and 
that bywhich be defends the wrong and injury, &c. and prays judgment of the afore- 
is ſyed. - ſaid writ of the ſaid vine; becauſe he faith, that he the ſaid 
As to the pro- W,. H. on the day of obtaining the aforeſaid original writ, and 
priety of this al- Jong befpre, was, and from thence hitherto hath been, and ſtill is, 
—_— ſee > merchant ; and that he the ſaid defendant, on the ſaid day of 
4 Al n obtaining the ſaid original writ, was not, nor at any time either 

16. before or afterwards hitherto has been, à broker, as by the ſaid 
Co. Lit, 237. b. writ is above ſuppoſed: and this, &c.: wherefpre, inaſmuch as 


the ſaid W. H, is not named of the very myſteryof which —_— 
Names 


Hixon ». Bions, is, according to the form of the ſtatute of Additions of 8 

8. Term Rep. and Names in Writs in which proceſs of outlawry lies, lately made 
nd provided, the faid defendant prays judgmenty and that, d. 

ee ee ee eee eee. 

Replicatiin td And the ſaid plaintiff faith, that for the occaſion before alled 

— the ſaid ori war une of the ſaid plaintiff —_ not to be —_ 

&fendant was herauſe he ſaith, that the ſaid d tendant, on the day of obtaining the 


— 


bend him in waz, and from thence pitherto hath been, and fill is, one of th 
e m thence þjtherto h. and fil} is, ↄne of the 


(e Vide Black. Com. 34 vel. 293. fence in the pleas to the juriſdiftion of 
Co. Lit. 127. - Salk. 917, 14. Raym. the caurt ut * : e of 
h · ith reſpegt ig ine mekjng ſyll de · | 55 
Aforn's 
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Am me Cid plainiff days, that bs the faid defendant, notwich- Replication , 


and approved in the fame court, ſued and proſecuted out of the 
court of our ſaid lord the king, before the king himſelf here, ta 


then ſheriff of Middleſex, by which ſaid writ the ſaid lord the king 
commanded the then ſheriff of Middleſex aforeſaid that he ſhou 


4 


ABATEMENT; i _ * 


attornĩes of the court of our lord the k ing of the bench, to wit, 
a MWeſtminſter, in the county of Middleſex, aforeſaid; and that he 
the ſaid. defendant, during all the time aforeſaid, hath proſecuted 
and: defended, and: till doth proſecute and defend, divers pleas and 
ſuits in the ſaid court. of the bench at Weſtminſter aforeſaid, far. 
many: true and faithful: ſubjects of our ſaid lord the king, as their 
ajtorney.;| and the ſaid defendant further ſaith, that he, and all other 
the ittornies of the ſaid court of the bench proſecuting and defend- - 
ing ſuits and pleas; for their clients in the ſaid court of the bench, 
it 0 an antient and laudable cuſtom, from time 4mmemorial 
and approved of, according to the laws and cuſtoms of this 
realm. and the liberties and privileges of the ſaid court of the bench, 
to be free. and exempt.from- being compelled againſt their wills, 
and have not, nor hath any or either of them, at any time or times 
whatſoever hitherto, been uſed and accuſtomed to be compelled to 
anſwer any plea or plaint in any action perſonal (pleas of freehold, See poſtoa, 2 
felony, and appeals. only excepted), before any juſtices or miniſters 
of our lord the king, or other judge whomſoe ver, in any court 
whatſoever, except beforr the juſtices of our lord the king af the 
court of the bench at Weſtminſter aforeſaid, by bill filed in the 
ſaid court againſt ſuch attorney or attornies as preſent here in court; 
and this he is ready to verify: wherefore he prays judgment it he vide Ld. Raym. 
aught to be compelled to anſ wer to the ſaid-plaintiff in the ſaid plea 63. 


1 
N 


% 


ſtanding anytning by the ſaid defendant in his ſaid plea alledged, 2 


aught do anſwer te the ſaid bill of the faid plaintiff in the court — is an 


here, becauſe he faith, that he the ſaid plaintiff long before, and at attorney of B R. 


the time of ſuing out the writ of attachment of privilege heteinafter and as ſuch 


mentioned was, and continually ſince hath been, and yet is, one of-impleaded the 
the attornies of the court of our lord-the king, before the king him- 


defendant in the 


ſelf here, to wit, at Weſtminſter aforeſaid ; and being ſo an attor- 2 


his ſaid bill againſt the ſaid defendant, to wit, on the twenty - eigb 


day of November, in the twentieth year of the reign of our ſove-. 


reign lord the now king, according to the liberties and privileges 
for ſuch attornies of the ſame court from time immemorial uſed. 


wit; at Weſtminſter, a certain writ of our ſaid lord the king of - 
achmen: of privilege againſt the ſaid defendant, directed to tbe 


attach the ſaid defendant and John Doe, if they might be found in 


his bailiwick,- and ſafely keep them, ſo that he might have their 
bodies before our ſaid lord the king here, to wit, on next 


aſter then next following, to anſwer to the ſaid plaintiff, 


done ol the attormies of the court of the faid lord the king, beforg 


We 24 


-ney as aforeſaid. he the ſaid plaintiff, before the day of exhibiting privilege, -- +- 4 
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the king himſelf here, to wit, at Weſtminſter acce 
liberties and privileges of the ſame court for ſuch attornies ti 


and alſo to a bill of the ſaid plaintiff againſt the ſaid: defendant for: 
forty pounds upon promiſes, according to the euſtom of the ſaid 
court of the ſaid lord the king, before the king himſelf to be iexhi- 
bited, and that he ſhould have there then that writ ; at which-day;- 
before our lord the king at Weſtminſter, came the ſaid plaifiti 
his proper perſon, and the ſaid defendant in his perfor alſo 
appeared in the ſame court here to anſwer to che ſaid plaingF- 
according to the exigency of the ſaid writ; and the then ſheriff, to 

3 — — wit, J.W .eſquire, and K. A, eſquire, returned to the ſaid court of 
our ſaid lord the king, before the king himſelf here, to wit, at 
Weſtminſter aforeſaid, that by virtue of the faid-writ he had taken 
the body of the ſaid defendant, and had his body ready betore the 

_- faid lord the king at Weſtminſter at that day, as by the 
ſaid writ the faid ſheriff was required, as by the record thereof re- 


maining in the ſaid court of our ſaid lord the king; before the king 


himſelf here, to wit, at Weſtminſter aforeſaid, manifeſtly appears: 

and the ſaid plaintiff further ſays, that the ſaid writ of attachment of 

_ Privilege, proſecuted as aforeſaid by the ſaid plaintiff, was'profe-. 

+++ __ .. veutedby him the ſaid plaintiff, as to the ſaid defendant, with intent 
to i the ſaid defendant for the cauſes of action in the ſaid 
declaration above ſpecificd, and to cauſe him to appear in the ſaid 


court here, and upon his faid appearance to declare againſt him for 


the ſeveral cauſes of action above mentioned, according to the 


courſe and cuſtom. of the ſaid court; and the ſaid plaintiſf, accoſd- 


ing to ſuch his intention, aſterwards, to wit, in Hilary Term, in 
tze twentieth year atorefaid, declared by bill, againſt the ſaid 
defendant,” in manner and form aforeſaid; and this, &c.: where 
fore, &c: 3 and that the ſaid defendant may anſwer to the ſaid bill 
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Mee 3 le AN the Gaid defendantin his own perſoncomes and (defends the' 


riſdjQtion. . wrong and injury, &c. and ſays, that the court here ought nat to take 
er ey = nor will tale cognizange of the plea aforeſard, becauſe he I ſays, that he 
Blended to ar, the faid defondant now is, and at the time of exhibiting of the bill 
pe . 2 prought of the ſaid plaintiff againſi him the ſaid defendant, and lang before, 
againſt him in was one of the attornies of the court of our lord the now king, 
that court as a before the king himſelf here, to wit, at Weſtminſter aforeſaid, 'as- 


Fammpa perſon, by the roll of the attornies of this court here fully appears, and that 


as an attorney for 5 of the king's ſubjects he is now proſecuting 
and defending divers ſuits and actions in the ſaid court of our faid: 
lordthy king, before the king himſelf here, and that he the faid- 


reſpectively are or is ſo proſecuting or defending any cauſes orfſuitg! 
in chis court, by an antient and laudable cuſtom, uſed and approved 
in dhe ſaid court from time immemorial, ought not, nor ought any 
of theay.contrary to their will to be drawn into or * ta, 
bh anſwer 


ol mind uſed and approved of in the fame court, in 2 pleaof treſpaſs,” 


Ein 


—_- anne eGY v9 &0 rp : 
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him or them 28 in 971 5 hn l 
of OUT. Jord the ROW. - pct? HOO 
7 ee e it 


depending againſt 
ought to be compelled to er, to boot cond N in his ſaid a 
F the ſaid cn hero. | : W. Qavr. $755 .3447 GAYS 
ne er Tyidgrall 

Hen, if dia pla will ot be more r ee 

n akerations/ ide cohntxy, for noone can bean gt t 
in — 9k but by the act. of the court, which — beet 
Co, Lit 77 „ 21ÿ. Ray. be entered en record 3 a | ei 
abs. not fuller 5 Jury to caquire lito thaw ew „ n * 
* eee 835 4 


* 


1 


that the laid ns payne is not, nor ever was, one of the attornies of ed in the bill, 
the court of our lard the king, before the king himſelf at Welt- 


Rill. being herhuſbang, — — William. ; 
Mand is now ning ante full life, to wit, at, &c. aforeſaid 3 and 
this ſhe is; to verify: wherefore ſhe: prays j nt of abatement, nog 
the faid bill proſecuted againſt the faid Mary as a feme fols in the 25 
need. and chat tel bill may be quad, . = 
Sen Draws ele. 


_ wait of ru flow wits 4 a 


* married mom 2 dant ore 8 
mos Ns . ba ; 3 
Ae M . N I 5107 , 17 Tae 

3 7 81 So © Pots + +9 ; ; 73 8 1 a 3 1 

e een 0180 look bu 48 bars 
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— — "AN 8 &E/ und page — e —— 
wrong and When 4 ! 
— — Ms Forefaid' action againſt ber — 2 i 
ſaith wat ſlie the ſuid deſchdunt, before and at the time of the inak»- 

the ſkid ſeveral proviiiſes and undertakings in the ſaid declaration. 

s, and um thence hitherto hath bern, and. fill is, the 

f, and married tog ene John Smith: (finee debeaſed q \and- 
IRS} Pd John Smith is niono RO" wit, at, &. ; and this, & .: 


Wherefbre, Nr. if, — 2 Dran ty Mr. an 
It 11 211913: $8557 2 r 2 rn e ta \ e B {DJ 
Fart ut PB: i! 12. > 2 97 alle: 4 I 3.211: 3 10 


Pleain bar, that "2 AND- the ſaid Josch * Sarah, by: Richard Kelfall heir 
the plimiff = attorney, come and defend the force and injury when, &c. and fa 8 
_— 5 ir that che ſaid plaintiffs ought not to have or maintain their afore 
3 to an action againft them, becauſe proteſting, that the ſaid Sarah is not 
3 guilty o of the faid treſpaſſes and alſaults in the ſaid declaration men- 
vi et armis in tioned, or of either of them, in manner and form as the ſaid plaintiffs . 
dar. bath above thereof complained againſt them the ſaid defendants; 
for plea in this behalf they the ſaid 7 Joſeph and Sarah fay, that the 
aid Edward and Ann were never coupled or joined w N in 
5166s awful matrimony ;*an@thisthe ſaid defendatits are ready to 
en en 97 „ - wherefore they pray judgment if the faid Edward-and Anne ou 
n „ Years - 146 have Ker 19 aforeſaid action nit them, S. tis 
Ehe We 7 29 bin sd 0 1 #7 Eg 198 * wn by V.Lawas: 


Jos $63: 59 e ode fo no en 50 v5 

mee wo 16 x41 1% * 9110 2 1 og . at 

| Plex tothe per- AND 0 60 — by A. B. his Attorney, 6 comes 

| tan ot che plain-"and defends+ the wrong and injury, &c. and ſaith, that the 

uf chat le ie an ſaid plaintiſf is an alien born; to wit, at Clera, under the allegiance 

_ ogg and an of the' French king, an adverſary of our lord the now kin — of 

f rents adhering to his ſaid adverſary; and the ſaid plainti entered 

— 3 . Mod. into this kinder without the ſafe : conduct of the faid lord 28 now 
7. 1. ie: Fin. i. King ; and this" he the ſuid defendant is ready to verify, here 

| when, and ab the Courtſhalbaward ; , wherefore he pra prays judgment 

how A. if the ſald plaintiff Gught c be! anſwered 4% his 


Inne affdavit of re theplaintiff was born, and that he was. © 
not naturahsed to — knowledge. } + RoDraApER: 
7 . Wees 20 44 EN . bis li. 22 19% A G3 12711 101 0 bert 18 4 ; Y th Wok gt 414 M 
ann ie dach Mg. 38, 4061's, S6 20a. C. W Sal 46. 1. Mod.; 
l 4. my vio Omer 8 ws COIL bisl och #112; . Del c Um 


eee ee eee lic bi cds iz bas fifties 2:4 


Replication e "Aft tile ft platntffr; fbtwithſtandin as above pleaded 
the above ** by the faid defendang, fays, tha the the ſid plainti 29 5 245 be an- 
A 155 to his faid bill, 26h he faith, that ent before ar was 
: proc Himied be 175 ithe — 1 king and . lord the 

_ ing of do Kings 2nd in tin tween the fald Kin 257 to wit, on "the" 
and ftill refides, fl 17 hoy 5 i; plain, was and rehded in this kingdom 
under the pro- of Itain, to wit, at [Weſtminſter aforefald; and continually 
_——— ever- Ince, and at the time of the making of the ſaid promiſſor 
the king note and the ſaid ſeveral * in his ſaid declaration m_— 


A "4 7 EME. 


axdic the time of cabiditing his ſaid bill, remained and reſided, and 
now doth remain and reſide; in this kingdom of Great Beitain; by 
thelicence and under the protection of our ſaid lord the no-] Xing 
of Great Britain, to wit, at Weſtminſter aforeſaid ; and this, U.: 
wherefore, &c. and' TERS aufer his bill and 
declaration, & Gr. 8. Sesurcus. 


E Kane 5 e e 1 5 voy ne, 


* 


| - AND be 20a Sarah Eh, the 4 a heir of PTY 
William Pritchard in the faid bill above. mentioned, by W. E. - 

guardian, comes and faith, that ſhe the faid Sarah js within che I 
of twenty-one years, to wit, of the age of twenty years and eight um. | 
months, and no more, to wit, at, &c. aforeſaid ; and this, ke. ; : 


8 ſhe conceives that ſhe durin her minority ought not to Ne L 3 1 
be compelled to anſwer the faid plaintiff in this plea aforeſaid, anjde 
ee the ſaid 5 ra wks and be OY until the full age 

the ſaid 8. 4 We . 47118 % 
2 | 10444 ene St „ - tab” 
* AND the fa fark Pete by AF. ber ent {ale a „ plea 


admitted by the court of our lord the king, before the king himſelf lie the laſt 
here, to defend for the ſaid Sarah, being an infant under the age of oy Eo 
twenty-one years), comes and defends the wrong and injury when, 2 
Kc. and the aforeſaid Sarah faith, that ſhe is within the age of Parol demur, 
twenty-one years, to wit, of the age of twenty years and fix months, 

and no more; and this ſhe is ready to verify: wherefore ſhe doth vader ase. 
not intend that ſhe, during her aforeſaid mi 225 will be ow . . Pr | 
led to anſwer the faid plaintiff of the debt aforeſaid, and pra t 
the aforeſaid plea may from henceforth en fad Mary TE 
be of full age, &c. ' To 


And becauſe the faid plainti doth not deny the fd 1 
ſaid Sarah, therefore let the plea of the ſaid plaintiff, and all all pro- the above * 
7. e d. mm uncl the full * the ſaid. Bern 


Fro 20 £15 | 1 4:4 4 y 36 n 
3 R. B. Aero; comes and de- of 
fends the wro age. prays judgment of the plaint te writ and 
or writ — ene and — thergon founded, and pleads 1 — 
that he, together ee J. G. of, &c. on, &c. to wit, at, &. be- tuo were joint 
came jointly bound to the ſaid plaintiff by the ſaid writing obliga- ty bound, and 
| F the ſum. of, &c. tobe paid . 
— faid plaiatiff when they the ſaid defendant and J. G. ſhouid 
be thereto afterwards requeſted, and that the ſaid J. G. as well as 
tte ſaid defendant, 85551 ſealed, and delivered the faid writing 


opligatory 6 


de- Abatement- 
int 


ARANDEM ENT. 


ſpectiye ſeols of the ſaid defemdunt and I. Gand no brought berg. 
into Seurt, the date whereoſ is che da and hear in that behalf 
abovementioned); moro fully. and at large appears) 3 and the ſaid 
Wt + ſurtber faith, that he did not bind himſelf to the i 
vy the ſaid writing obligatory without the aid J. G. bus 
de laid defendant and J. G. bound themſelves and 
not ſeverally by the faid writing obligatory, and that the — — . 
is Nil Ming and in full Nie, to wit, at, &. Aforeſaid; | 
the faid (defendant) is ow to verify: wherefore, inatoveti is 
faid J. G. is not named in the ſaid plaint (or wY * nor in the de- 


. clatation 22 unded, be the ſaid, defendan 25 
dn r id ſaid” plaint (er, writ sf * . e tera 
- * ve es, Ks. 


AND the fd de Fe? XC | 
| an aQtion 11 the the" 5 Aae Be Bent of the bill pag | 

Fs th ſe he faith, that 4 d ſeveral promiſes and under- 
1 in the faid dilr mentioned, if any ſuch were or was made, 


| = any an of wete, and each of them was, made as well by one A. E. as by the 

| - debt. faid defendant, jointly, and not by the ſaid 3 ſeparately and 
7. r ſolely, to wit, at, &c. aſoreſaid; and that the ſaic A. E. at the time 
55. of the exhibiting of the {aid bill of the ſaid plainti againſb the ſaid 
1. » defendant was, and (ill is, living. and in full life, to wit, at, K E. 
aſotefaid ; and this, &c, : wherefore, inaſmuch as the ſaid R. 


—— thwed } ia the bill aforeſaid, be the ſaid defendaut. een . 
ene - OF; * e nn &c.. | 


* 


Misof > mer AND the faid n in bis own proper | bd, PEI 
lun * a defends the wrong and injury, &c. and prays judgment of the faid 
of aQion — ne Bitte becauſe he fays, that the {aid bill was exhibited in this court 
je -abe-- thee here on Thurſday next after five, weeks of Eaſter, in this fame 
n 1 not before, and that hatetofore, to wit, in this ſame 
1; +: -; Eaſter Term, in the fame ws 53 — year of the reign of cur 
8 Sign lord the now; kings is court of our lord the king, 
before the king himſelf — (the ſaid court then and ſtill being 

held at Weſtminſter, in the county of Middleſex), he the fai 
_ plaintiff exhibited his certain other bill againſt him the ſaid defend- 


„ 2s in a certain pleaof:treſpaſs'on the c iſes, forthe non 
m_ 1 of the very ſame — — ertakings above 
— mentioned, then and'there by the "Cid bill — the 
Tn. aid defendant in that plea; for that whereas {here ſet out the de- 
, clagation zurbatim till yom come to the concluſion] !: nevertheleſs 


be e , —ꝛͤ— no wiſe regarding his ſaid ſeveral protm iſes and 
| —_— in form aforeſaid made, but contriving,&c. to deceive, 
Sc. the faid plaintiff in that behalf, hath not paid the ſaid ſeveral 
_ money; nor either of them, nor any part thereof (although, 
2 but the Radi detendant hath hitherto! altogether refuſed, _ 

© 5542 * 


- fore he 


* 


K BATEME NT. 


5 refuſe; to pay the {ame to the ſaid plaintiff, and trat che 

fame were ſtill unpaid; to the damage of the ſaid plaintiſf af two 

hundred pounds, and therefore he brought that ſuit, . as by the 
record and proceedings thereof, now remaining in the court there, 
to wit, at Weſtminſter aforeſaid, more fully: appears 2 ande ſaid 
defendant further ſaith, that the ſaid man, the plaintiff 

in the ſaid former plea; and the ſaid Edward Chapman, the plaintiff 

in this now preſent ſuĩt, are the ſame perſon, and not other or dif- 

ferent perſons, and that the ſaid Thomas Warren, the defendant in 

the ſaid-fotmer plea, and the faid Thomas Warren, the defendant 

in this plea, are one and the ſame perſon, and not different 

and that the ſeveral cauſes of action mentioned in the ſaid bill in the 

ſaid former ſuit and the ſaid ſeveral cauſes of action mentioned in 

the ſaid biil in this preſent and latter ſuit, are the fame cauſes of 

action, and not divers or different cauſes of action: and the faid 

defendant further faith, that the faid former ſuit ſo brought and . 

| proſecuted _ him the faid defendant by the faid plaintiff is 1 
Rn pending in the ſaid court here, not diſcontinued; tried, orde- 

termined ; and this, c.: wherefore he prays judgment of the. n game 77 

_ faid'bill in the ſaid latter and preſent ſuit ing the ſaid ſormerr 
ſuit, and that the ſame may be quaſhed, &. N. Jouns. 2 wo 2 I 


4 4% 


AND che ſaid plaintiff ſays, that the faid bill of the ſaid plaintiſf, A replication of 

by teuſon of anything by the! ſaid defendant in pleading alle ai tiel record to _ 

| to be quaſhed, becauſe he ſays, that there is not any oy 1 
record of ſuch former plea now depending in the ſaid court againſt 

the ſaid defendant, by the name of, &c. remaining in the ſaid court 

ef our ſuid lord the now king, before the king himſelf, as Weſt. 24; 44 

minſter aforeſaid, as the ſaid defendant bath above in pleading n 38. #4 5:6 

alledged ʒ and this he the ſaid defendant is ready to verify wheres  & £4 

prays judgment, and that the ſaid bill now here in this Tera” © 


aioſt the ſaid de fendant may be adjudged good, and that the fad! 
Ee mayer, i. ee e ee 


| N. Tig replication was copied quaſking the firt aRtion-was catered on 
from other pleadings, | This adden | the roll, which was carried nn. 


* 


N 4 44 1 „ I N $8 BE 
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Joxts AND ANOTHER }) AND the faid defendants; in their pie to the ju- 
Against F proper perſons, come and "defend the riſdiftionofB.R, 
Jeu. J force and injury, and ſay, that the faid that the wenee 
county of n is one of the twelve counties within the princiꝭ *. ED * 
pality and dominion of Wales, within which ſaid county there is, Wales, and that 
and at the time of exhibiting the ſaid bill of the ſaid plaintiff, and the defendants 
long before that time, was, a certain court of our lord the preſent ought to be im- 
king of gr eat {ffion; holden for the ſaid county of 2 before a the 
certain ſuſtices of the Tame court there, and that all and fingular nn. 
pleas and nRtions, as well real as perſonal, ariſing within the fame 


ABATEMENT. 


county, are, and at the time of exhibiting, Gr. were, andof right 
ht to be, pleaded and-pleadable within the ſaid county of Den» 
bigh, before-th the juſlĩces of the faid court of great ſeſſion there for 
the time being, and not here in the court of our lord the king be, 
fore the king himſelf; and that they the faid defendants, and alſo 
the ſaid plaintiff, at the time of exhibiting, &c.: and before, were 
and from-thence hitherto have been reſident and commorant with- 
in the ſame county, that is to ſay, at Ruthin in the faid county; and 
this they are ready to verify to the ſaid court here, &c.: wherefore, 
? Lince-the cauſe of action aforeſaid ariſes within the ſaid county: of 
- | h, within the principality or dominion of Wales, the afore- 
 Gaid defendants pray judgment, if the court of our lord _— 
R bt 
ſaid. Pur. 


1 | 


* 


5 AND 4 undd zen, by his atto — comes 72 ö 
oyer of the aforeſaid writs ele facias = 
on — him, &c. Which being read and heard, the 
| Ky ny of the writs aforeſaid, becauſe he fays, 
. on the day of ſving out the -ſaid writs: of 
of t and ſeire facias, was not a baronet, as by the writs aforefaid is 
above ſuppoſed; and this he is ready to verify: wherefore, inaſ- 
much 9 plaintiff is called by the aforeſaid -writs 
——_  » knight and baronet, the ——_— of the 
"Fog IIS, - WARD Po. 


oy oo 
8 
* * 
* * 


7 


* * 
. f + Wa. $4 1 
* „ : 


"AND Thomes 8 in his p! r perſon, comes and 
— ys judgment of the bill of the ſaid my a — 
| that he the ſaid Mordaunt, loop bee the ' exhibiting 
Sn of the ſaid G. S. aſt defendant, - —_— 
| ul time of exhibiting of the 8 was,, and Ril is, one of the 
attornies of the court of our ſaid lord the king, before the king 
6 0 as aforeſaid; and that he then was now is proſecut- 
| g and defending many pleas and - ſuits for many true and 
Ae ſudzects of our lord the king, in the ſaid court of our ſaid 
lord the — before the king him elk as their attorney; and the 
faid defendant further ſays, that he and all others the attornies of 
de ſaid cout of our ſaid lord the king, before the king himſelf as 
aſoreſaid, 1 ſuits and pleas for their clients in the 
court of our ſaid lord the king, before the king himſelf, by an 
nantient and Jaudable cuſtom uſed and approved of accordi Le 
the laws and cuſtoms of the realm, and the Jiberties of the I; 
Court of our ſaid lord the king before the king himſelf, =_ 
| been. uſed, and ought, | in all perſonal pleas wherein they are im- 
| Seni in the ſaid court 4 2 our ſaid lord the king, before the 
Feing himſelf, at the ſuit of any ſubject of our ſaid lod the king, 
* be * ouly by bill exhibitedin the laid court of TI 


* 
5 * 
. 


— $# * 
4 : ml 
 -- 
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lord the king, before the king himſelf, apainſt 
be Aut A ſame eouùrt, in their own proper? iperſons, and 
not as being in the euſtody of the marttial of the marſhalſea/ of 
our faid 10 10d the kin hates — bimlelf: whevefore; inaſ- 
much as the ſaid a is not impleaded in this actioꝶ as one 
of the uttornies 4 * ſaid court of our ſuid ſord a kin — — 
the king himſelf, he prays ment of the fame; bi that 
ane may be de quaſhed, Sec. es "er i G. Moob. 


Tags arr nt * HF Fry it Din 1 1 5 Bee! 9411 8 


Ani e bu} 


4 er eee . A* e Wi- Pl miſnomer 
defendant's 


liam hath ſued" out his original writ by the name of Thomas A. f 
comes im is proper perſon, and ſays, that he was baptized by the 
name of James, and that he hath been always, from the time of 
dis baptiſm, hitherto called and known by the name of James A. 

to wit, at D. aſoreſaid, in the county aforeſaid; | wither... 
this, that he the ſaid nam defendant, at the time of ſuing out the 

aid original writ af the ſaid William, or at any time beſote or 
after; hitherto hath been or now is called or known by the name 
ef Thomas, as by the ſaid original writ-is: above ſuppoſed ; and 
- this tie is ready to verify: wherefore: he prays as gs, peg of the 


faid original writ, and that the ſame may be q Girly bus 
N, Gnosx. 
„ab ane dora i 2 NN 


An the ſaĩd R. in his proper Sr comes. 8 | defends 
oy and injury, and prays judgment of the ſaid bill of the ſaid ti 
rods becauſe he ſays, 425 che ſaid. Elizabeth before and * 
the time of exhibiting the bill of the ſaid Elizabeth, was 
g one Samuel Meſs, her huſband; which ſaid — 
$ is ſtill living; to wit, at London aforeſaid, i in the pariſh and 
ward aforeſaid, and this, &c. wherefore, inaſmuch 2 Sa- 
muel Meſs is not named in the faid bill, the ſaid R. prays judg- 
ment of the ſaid bill, and that the ſame may be quake Kc 
A. CHAMBRE, 


» By ature 4. Ame, c. 16. the rruth bree dem tothe Dourt 6 bellow. 
** dus plea (being a dilatory one) muſt it true. tis 4940 of n 
{.be proved . en Jie Kat ts. Wn 
Fir to 
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AND N bete ebe en deflation 
— and injury, and as to all the promiſes and undettakinga in 

E 
[takings in ther third count of — bill. mentioned, a8 far 
us che fame relates to che ſum of five hundred ,and: eighty- 
8 pounds eleven ſhillings, part of the ſaid ſum of one thouſand 


ſuch attornles ug 


P 


chriſtian name. 


enn 
9” ee 


4s: 2 * 
N 7 _ 
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5X 7 

+ 45-0" 
een 19 21 46 
A. lr 
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Plena as ©” Ml, 
except, tee. that 


id bill of the faid F. except the promiſes and CON the promiſe, if 


my, were made 
by the defendant 
and one T. K. 
Jointly : traver- 


were made by 
defendant 


* 


F en pounds in the fu third count mentiotied, 825 Kid ang that they 
prays judgment of the faid bill of the faid F. and that che : 


ame 


AS ATTMENT. 


Wit, *, 
the Gd promit 2 
F. has above in bis ſaid bill alledged A nad this, .&c. : | wherefore 


faid T. K. is not named in the bill of the faid F. the faid 
. and undertakings (except as aforeſaid), 
of the faid bill, and that 'the een, de 
s N NN watt kai 
1 T. Bunnovon, 


2 

| he faid F. e nk 6 1d K. — 
ee 2 ! chat the aid bill 
ing — — 


5 
F 


mY 
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tag 
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made 
the faid 
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AND the faid defendant, by his axtorney comes and defends 
2 the force and injury when, &c. and that the flü chttle, 
. Sede and chat 5 king thereof were the 
j proper goods and chattels of him the ſaid defendant z'wwichoms this, 
= — E ber. were me 
31 1. 2 2 2 | 


ment ought ee. ene. were Lute ” deu {jak an. 
ment, 1. Com. 72 73. A 


< EEE £4 1 7 + 4&4 


ſued im AND the faid defendant, in his proper perſon, comes: ani de · 

B. R. pleads that ferids the force and injury, and , that he the faid vefendaitt, 

= long before the time of exhibiting of the fai bill"of "hs fiid 
P. G. and at the Een —— 


Eva ow” . | Pn? Es og gol 
* A — withs. it ia wrong wo ſ hen, 4 Ar- 
„„ ene a certio= words the juriſdiction . 
n 08 ee perſon 1 mitt 4. Gras 
(+ »-+ -+ - Morey or ict Com, 34. i pr 
n — Be. pfea 


a, 28 ? 
4 By & 
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to the ſaid plea bet in court, te. 


ter is, and from time whereof the memory of man is not to the —_— . 
«contrary, hath been a county palatine, and there now are and for all! 


plea aforeſaid, 


lity and dominion of Wales, within which 
is, and at the time of exhibiting the ſaid bill of the ſid plaintiff, te preat! ſefſicas 
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plea annexed, more fully appears, attending in his faid-office-in _ 
pro ha court there ; 22 that he, for all the time aforeſaid, hath : 
profecuted and defended, and ſtill: profecutes and defends divers 
pleas and cauſes: of divers and many ſubjects of our faid lord the 
preſent king, in the fame court of the bench aforeſaid, as their 
attorney there ; and the ſaid 3 ſays, that he and all other 
attornies of the ſame bench, pheſecuting and defending for their 
clients in the ſame court, by laudable 41 antient caſtom, and ac- 
cording to the law of this kingdom of England, and the liberties | 


and privileges of the fame court of the bench aforeſaid, uſed and 


approved from time whereof the memory of man is not to the Privilege of a. 
N eee er er 1 
according to the liberties, and privileges of the ſaid court of the ,,q, * 
bench aforeſaid,” for the whole time aforeſaid 'uſed-and/approved, Lit. Rep. 304. 
to be drawn or compelled againft their will to an{wer before any Hardw. zog to 
juſtice or miniſter of our faid lord the king, or octier juſtices $19 

whatever in any court (except before the juſtices of our lord the — 


king of the bench aforeſaid, at Weſtminſter aſoreſald) in or © 


upon any pleas or plaints (pleas of frank tenement, ſelonies and 
appeals only excepted); and this he is ready to verify: where- Com. 15 
fore he prays judgment, if he ought to be compelled to anſwer 3. Mod. 146. 
F. Nox row. R 
AND the faid defendant, in his proper perſon, comes and de- Plea, that the 
fends the force and injury, and ſays, that the ſaid county of Cheſ- cane of action 


ithin a 


the time aforeſaid have been juſtices there, and that all and ſingu- N 
lar pleas for the recovery of manors, meſſuages and tenements 1; js wrong to 
lying and being within the ſame county, have been for all the add when, Re. 


time aforeſaid, and ſtill are pleaded and pleadable within the ſaid Inſt. Leg. 120. 


not here in the court of our lord the king, before the king himſelf; | 4. Inſt. 213, 
and this he is ready to verify: wherefore, ſince the plea aforeſaid Robinſon Ent. x. 
is brought for the recovery of the poſſeſſion of the manors, meſ- Brown, 473- 


ſuages, lands and tenements aforeſaid within the ſaid county pala- 


tine, the ſaid defendant prays judgment, if the court of our lord the 
king here will or ought to have turther plea or cognizance of the 


9 2 * BoorLE. ; 
1 v8: | 


defend the force and injury, when, &c. and ſay, that the county to the juriſdic- 
that the cauſe 


id county there now 8 


of Carmarthen is one of the twelve wen within the principa- tion of B N. 


and long before that time, was a certain court of our lord the in Fate. 
king's of great ſeſſion holden before certain juſtices of the ſame 2. Mod. fo. 20, 
3 I ' 11, 12, 13. 

| See the above pleas, and qu. Should not the words when, Ir. be omitted. ? 


Vol. I, | E | court 
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court thete for that county, and that all and ſingular pleasandattions, / 
and cognizance of pleas and actions, as well real as perfonal;atifing | 
within the ſaid county of Carmarthen, are and at the time of ex- 
| 3 the ſaid bill of the ſaid plaintiff, were, and of right _ 
to be pleaded and pleadable, and tried, determined, and deci 
in the faid court of our ſaid lord the king, of great ſeſſion holden 
within the ſaid county of Carmarthen, before the ſaid juſtices: of 
the ſaid lord the king, of great ſeſſion there for the time being, 
and not here in the court of our lord the king, before the king 
himſelf; and that the faid defendants and the ſaid plaintiff, at 
the ſaid time when the treſpaſs aforeſaid is ſuppoſed to be com- 
mitted, were, and each and every of them was, and continued 
from thenceforth and hitherto have, and each and every of 
them hath been reſident and commorant in the ſaid county of 
Carmarthen, and that the cauſe of action in the ſaid declaration 
mentioned, if any, accrued to the ſaid P, G. in the ſaid county of 
Carmarthen, within the principality or dominion of Wales, to 
wit, at the pariſh of aſoreſaid, in the ſaid county; of 
Carmarthen, and not at Roſs, in the N Hereford, in the 
ſaid deed mentioned, or elſewhere out of the faid county of Carmar- 
then, in the principality or dominion of Wales; and this they are 
ready to verify: wherefore they pray judgment, if the ſaid court 
of our ſaid lord the king here will or ought to have further cogni- 
zance of the plea. | C. PRATT, 


Plex, that the AND the ſaid Richard, in his proper perfon, comes and prays 
— eſs judgment of the aforeſaid bill, becauſe he ſays, that the ſaid 
15 * e James Burley, at whoſe ſuit the fame bill is above ſuppoſed to be 

bil was 'exhi- Exhibited againſt him the ſaid Richard at the time of exhibiting 

bite. that bill, and long before, was dead, and that there is not, nor 
a24)t the time of the exhibiting of the aforeſaid bill againſt him the 

aid Richard, was there any fuch perſon in being as the faid J. B. 

2; - ,, , as' in'and by the aforeſaid bill is above ſuppoſed ; and this the 

42044443», old Richard is ready to verify: and therefore he prays judgment 

pf the laid bill, and that the ſame may be quaſhed, &. 
„ 60 fe tte nc; X. DRArEI. 

Plez of AND George Holder, againſt whom the aforeſaid bill is ex- 

| * - hibited by the name of Richard Holder, by his attorney, comes 
dias name. and defends the wrong Lats wh when, &c. and faith that he 
Lats a „ Now Is, and from the time of his baptiſm, hitherto has been-eal}- 
| Bay: 2s. ed and known by the name of George Holder; without this, that 
Show. 394. he the ſaid George Holder was ever called or known by the 

Comb. 1988. name of Richard Holder, as by the bill aforeſaid is above 

| _ . Ta ſuppoſed ; and this he is ready to verify: wherefore he prays 
Sue ue Judgieni of th faid bill, and that the Kid bill me) be quaſhed. | 

I. | | AND 


A 


ene, e 
ce ere . fays, thar the aforefuidcottige; 6 WhIEh&e. Plea of -antient 
11 


ſteuate and being iy the ſaid waſte called Conygar Hill, in the faid demeſne, and 
declaration above mentioned, is held of R. Gg. as of his manor yo the lands 
of W. in Herefordſhire ; which ſaid manor of W. is, and from the court of the 
time whereof, &ci was of antient Jemeſne of the crown uf dur lord many, 46." * © 
the king, and that the aforeſaid cottage is, and for all the time 2. C. 2. 
aforeſaid was pleaded and pleadable in the court of the ſame'manor © © 
by patent writ of our lotd the king; of right cloſe only, and not .,, __ _ .;;, 
elſewhere or otherwiſe; and this he is ready to verify; as the Court 
here ſhall confider-of, &.: wherefore: he prays judgment, if the 40 
court of our lord the king now here will further conſider 

thereof G rl . Das 
r £ 3 +3 DDr 234 r 
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AND the ſaid defendant, by his attorney, comes and defonds the Plea, that the 
force and injury, and prays judgment of the declaration aforeſaid, lands are held of 

becauſe he ſays, that all the tenements and premiſes in the declaration en, dem que. 

aforefaid ſpecified; in which the treſpaſs and ejectment are above 
2 55 to be doney are held of the mayor of K. in L. in the county 
of Lincoln; and the ſaid manor, &c. are, and from the time 
whereof, & c. have been of antient demeſne of the crown of the 
king of England, and now of Great Britain; and that all actions 
for any treſpais and ejectment done in or concerning the ſaid te- 
nements and premiſes: in the court of the ſaid manor, & nd 
not elſe where, for all the time aforefaid have been uſed and a. 
cuſtomed, and ought to be tried and determined; and this he is I 
ready to verify as the Court ſhall think proper: wherefore he does 
not intend that the Court will take cognizance of the ſaid * 


J MP Ot 40-1 2 FFC 
AND the ſaid A. in his proper perſon, comes and ſays, that pjea, that the 

this court ought not to have further cognizance of the plea acti n aroſe out 

aforeſaid, becauſe he fays, the cauſe of action aforefaid (if ariy of the juriſdiion 

accrued'to the ſaid B.) accrued to the ſaid B. out of the juriſdiction 7 Eg. 

of this"tourt, to toit, at T. in the county of N. and not at Ely 

in the faid declaration named, or elſewhere, within the juriſdiction 

of the court; and this the ſaid A. is ready to verify : wherefore- * Ne? 

he prays judgment, if this Court can or will have further cogni - 

F rs 


þ 


AND the ſaid defendants, by their attornies, come and de- Plea.that pa- 
fend the force and injury, when, &c. and ſay, that the faid plaintifF4if is an acer 
is an alien, born in the kingdom of Spain, under the allegiance enn _ 
of the king of Spain, an adverſarv of our lord the now king, Carth. 229,230. 

of mother and father enemies of our ſaid lord the now king; and ad- Litt. 198. 
hering to his adverſary; and that the ſaid S. entered into thla king - i 
dom of Great Britain without the ſafe-condu&t of the faid-tord the Gift nt. 


R 206 E 2 E 473 1 now 2.Ld Pay. 1443. 


* 14 
139 


7 
* 
at 


$i 


Replicationpr 0. 
teſting that he is 
not an alien,ſays 
he is here under 


A B ATEM ENT. 


now king ; and they are ready to verify where, when, and as the 


court here ſhall award: wherefore they pray judgment, if the 
plaintiff ought to be anſwered to his ſaid bill. 
| And the ſaid plaintiff ſays, chat he, notwithſtanding any thing 
y them the ſaid defendants in pleading alledged ought to be an- 
ſwered to the ſaid bill, proteſting that he was not an alien born 


licence ang if the kingdom of Spain, under the ligeance of the king of 
| . of the Spain, proteſting thathe was born at Muhlhaven in Germany, un- 


king. 


Pleas. 

2. Salk. 7215. 
Pract. Reg. 7.5. 
8. Lilly's Eat. 
fo. 2. 


>” * 


der the dominion of the Emperor of Germany; for plea the faid 
S. ſaith that he, long before the ſaid time when, &c. to wit, on 
the firſt day of May, A. D. 1743, and continually from thence- 
forth to and at the ſaid time, when, &c. was under the licence 
and protection of the lord the now king of Great Britain, in that 


part of Great Britain called England, to wit, at Maidſtone afore- 


faid, in the county aforeſaid, and continually: from thenceforth 


hath remained and now doth remain under the licence and pro- 


tect ion of the ſaid lord the now king of Great Britain, &c. to 
wit, at Maidſtone aforeſaid, in the county aforeſaid; and this he 


ts ready to verify : wherefore he prays judgment, and that he may 


be anſwered to his ſaid bill. 


AND the ſaid H. comes and defends the force and injury, and 
prays judgment of the ſaid declaration, becauſe he ſays that ſaid 
G. in the Term of St. Hilary, in the eleventh year of the ſaid 
lord the king, of the bench here, to wit, at Weſtminſter afore- 
ſaid, impleaded the ſaid H. by the name of, &c; in a plea of treſ · 
paſs on the caſe, . declaring againſt the ſaid H. in the ſame court 


Combe v. Pitr, in the faid plea; that whereas, &c. (inſert the declaration); which 


4% +$4 - 


, 3- Burr. 14. 23. faid plea ſtill depends in the faid court of the ſaid lord the king of 


bench, not. determined or diſcontinued, as by the record and 
proceedings thereof remaining in the ſaid-court of the ſaid lord the 
king of the bench here to wit, at Weſtminſter aforeſaid, manifeſtly 
9 And the ſaid H. further ſays, that the faid cauſe of action 
oye mentioned and ſpecified in the ſaid herein- recited declara- 
tion of the ſaid G. and the ſaid cauſe of action above mentioned 
and ſpecified in the declaration of the ſaid G. to which he now 


Ld. Ray. 1205. here pleads, are one aud the ſame cauſe of action, and not divers; 


and this he is ready to verify: wherefore he prays judgment of the 


22 64 for ſuid declaration cf the ſaid G. to which he now here pleads, and 
| that the ſine may be quaſhe | | 
ine , e wah ng 50-6 ere 11973 vo ee 
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Plex in trefpaſss- AND the def:ndant, by his attorney, comes and defends the 


that - plaintiffs 
were allt renants 
- with others who 


force and injury, &c. and prays judgment of the ſaid, billy becauſe 
he ſays, that the ſaid plaintiff, neither at the time when, &c. nor 


are dot named in the declaration. In treſpaſs, quare clauſum fregit, it is a plea in abatement to (ay plain- 
tiff is tenant in common -with another, and. cannot be given in evidence on the general ifſue, a3 
it may were one tenant in common brings treſpaſs againſt the other, 1. Vent. 214. 1. Salk. 32. 


ever 


ever {mce,. had, nor hath any thing in the ſaid cloſe; in which, 
&c. nor in the ſaid trees and underwood in the ſaid bill-men- 
tioned to have been there growing, nor in any of them, nor in 
any part thereof, nor in the ſaid goods and chattels in the bill! 
mentioned, nor in any of them, nor in any part thereof, but in 
common jointly and undivided with T. M. eſq. aid R. F. gent. who 

are both itil] alive, to wit, at the pariſh of D. aforeſaid; and this | 
the ſaid defendant" is ready to verify: wherefare, inaſ nuch as the t 
ſaid T. M. and R. F. are not named in the ſaid bill, he prays 
judgment of tne ſaid bill, aud that the ſame may be quaſned. 


£ + * 


AND the faid A. in his proper perſon, comes and ſays, that Plea by an at- 
he ought not to be compelled. to anſwer the ſaid original writ; be - torney of &. R 
cauſe he ſays, that he is, and on the day of ſuing of the ſaid ori- hat be is im- 
ginal writ, and long before, was one of the attornies of the court — 
of the lord the king of the bench here, and that in the ſame by biu. 
court here there is, and from time wherecf, &c. there hath been He cannot plead 
a cuſtom uſed and approved of in the ſame court, that no attorney tus when ſued 
of the ſaid court hath, againſt his will, been compelled to an- 2 3 
ſwer any perſon in, any perſonal action proſecuted in the ſame 5. 2 
court here by original writ ſued out (which have not concerned was an attorney 
the king), unleſs he hath firſt been forejudged from his office of at the time of 
an attorney of this court, upon a bill exhibited here to the juſ- ſuing out the 
tices of our faid lord the king of the bench againſt ſuch attorney Thor 2 
und affiled in the ſame court; and the faid A. in fact ſays, that he ann 1 45 
hath not been forejudged from the office of an attorney of this VideLilly's Ent. 

court, and that he is impleaded by the ſaid original writ againtt Sin. Rep. 58s. 
his will, and againſt the cuſtom aforeſaid ; and this, &c.: where- Affidavit of 

upon, as the faid A. is an attorney of the ſaid court, and on the —— 
day of ſuing out the ſaid original writ, and long before, was an at- forcjuaged, to 
=—_ of the ſaid court, he prays his privilege aforefaid to be al- be annexed. 
lowed and adjudged to him, and that he may not anſwer the original 
writ for the cauſe aforeſaid. | | W. CHAtYPLE, 


nativity, as the ſaid T. by by faid writ hath above re | 


$4 35 ABATE MEN T. 
wuchs be is ready to verify ;-wherefore he prays judgment of the 


- 


faid writ, and that the fame may be quaſhed. 


Replication And the faid T. faith, by any thing by the ſaid T. W. above 
thereto. in pleading alledged, the faid writ ought not to be quaſhed, be, 
cCauſe he ſays, that fome ſhort time before the iſſuing of the ſaid 
25 writ, the ſaid T. W. was commorant in L. aforeſaid, to _ 
) upon the-twelfth of November- 1738, at the pariſh and, war 
aforeſaid; and this he N be —_— of by the country: 
+ datus to te- and thereupon the ſaid T. W. prays leave thereupon to rejoin i 
Join, * fifteen days from Eaſter Day, and he hath it, &c. The fame 2 


1 4 * -« 
: * * — 7 


8 CTY is given to the aforeſaid Fs exe, &c. 
«36 tis d 2 e bn 7 AG] at] TIS 55 at 3 Hes. 27 iO FS, 
| Pleagthmrdefen- - AND the faid James, in his own proper perſon, comes and 


_ . 4 0 defends the wrong and injury, &. and faith, that be the ſaid T. 

— ard at the time of ſuing forth the original writ of the ſaid W. in this 
bpPcehalf, and long before, was and till is a caruer, and of the trade, 
gart, and myſtery of a carver, and during all the ſaid time hath 
-— —  uſed/and exerciſed the ſaid trade, art, and myſtery of a car» 
ver, to wit, at Weſtminſter aforefaid; and the faid James is not, 

nor ever was, of any other eitate, degree, or myſtery ; where 

— inaſmuch as he the ſaid James is not named in the faid writ 

Nt y the ſaid addition of a carver, he the ſaid James prays Judgment 
of the ſame writ, and that the ſame may be quaſhed. e e 


— 


A like plea. AND the ſaid W. C. innholder/ againſt whom the ſajd James 
2. Salt. 5. ge. hath brought his original writ by the name of W. C. late © 
2 2 Wales in the county aforeſaid, comes in his. proper perſon, a1 
9 2 defends the force and injury, and prays. judgment of the ſaid 
Kaſt/ 268. 289. Writz becauſe he * that he the ſaid W. C. on the day 
blk fuing forth the ſaid original writ of the ſaid James, and 
long 'before was, and yet is, an innholder; and this he is 

rrady to verify: wherefore, for that the ſaid W. is not 

named by the ſaid original writ of the ſaid Jane by the 

name of William Coward innbolder, as he ought to be, ac- 

| cording to the form of the ſtatute of Additions in the name 
7. KH : of the defendant lately made and provided, the ſaid Wil- 
um prays judgment of the ſame writ, and that the fame” writ 
may be qualhed, KM. „3 » 


- Reblin And the ſaid Jane faith, that, by any thing by the Tai, 
TECC 
fencant by his the Name of Jane Noble -heretof0re, ' to wit, upon the 
proper addition. eighteenth day of April, in the 12th year, &. ſued forth 


"ot ede wg the King's died court of chancery (che ſai 


| high | 


. 


AB/A'TE MENT: 2 


pigh court of chancery chen being at Weſtmiaſter, in the 
of Middleſex) her - faid original writ againſt the ſaid 


& 


county of 
W. L by the name of W. O. late of Wales, in the ſaid 
county of 8. innholder, in the ſa d plea of treſpaſs on the 


caſe directed to the then ſheriff of 8. which ſaid writ fol- 
lows in theſe words, to wit, Geo, 2. &c. (ſet out the writ); 
and the ſheriff''of S. to wit, J. 8. eſq. at the return of the 
ſaid writ, returned to the ſaid court here, that the ſaid Jane had 
found pledges to profecute, to wit, J. Doe and R. Roe, and the 
ſaid W. C. had nothing in his batliwick whereby he could be at- 
tached, neither was he found in the ſame, as by the ſaid writ and 
return now remaining, affiled of record in the court of our faid 
lord the king here before bis juſtices, to wit, at Weſtminſter 
aforeſaid, more fully appears; and this ſhe is ready to verify: 
wherefore, inaſmuch as the faid W. C. is named in this writ inn- 
cog according © the form of the ſuture of Additions, gate Sa 
Jane prays judgment, &c. that her ſaid writ may be adju hs 


N 


1 
1 1 


14 
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AND the faid W. K. in his proper perſon, comes and defends the the 
wrong and dnl gar Tags. thy the ſaid R. in Michaelmas Term, fn 2 
in the twenty-firſt year of the reign of our lord the preſent king, that the plaintiff 
for the recovery of his damages, by reaſon of not performing the ſued out the ori- 
faid promiſes in the ſaid declaration mentioned, did proſecute out 3 
of the ſaid court of our ſaid lord the preſent king, before the king yiege ** 
himſelf, the ſame court then and there being at Weſtminſter, in anf 2 atrie 
the ſaid county of Middleſex, in a certain original writ of our ſaid accrzad, 
Jord the king, of attachment of privilege againſt the ſaid W. K. | 
directed to the ſheriff of Middleſex, whereby the faid ſheriff was 
3 that he ſhould attach the ſaid W. R. if he ſhould be 
ound in his bailiwick, &c. (ſet out the writ) which faid writ 
the faid R. afterwards, and before the return thereof, that 
is to ſay, on the roth day of January 1747, at Weſtminſter 
aforeſaid, delivered to C. G. efq. and E. D. efq. then being 
ſheriff of Middleſex, to be executed in due form of law; at 
which day of. the return of the ſaid original writ, that is to 
ſay, on Saturday next after eight days from the day of St, 
Hilary, come the faid R. and the faid W. K. alſo appeared 
in the ſaid court here to anſwer the ſaid R. according to 
the exigeney of | the ſaid original + writ ; and the ſaid ſhe- 
riff, to wit, C. G. and E. D. eſquires, returned by virtue of 
the ſaid-writ to them directed, that they had taken the ſaid W. K. 


whoſe body they had ready, as by the ſaid writ and return there- 
of in the court of our ſaid lord the king, before the king himſelf, 
here to wit, at Weſtminſter aforeſaid, remaining on record, more 
fully appears: and the ſaid W. K. further ſaich, that the ſaid ori- 
ginal writ of privilege of 5 proſecuted as 
Os ; y 


> 
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by thei ſaid/R-- was proſecuted by the ſaid R. with intent to 


implead the faid W. K. for the- cauſe of action in the ſaid 
declaration above ſpecified, to cauſe him to appear in the 


ſaid court here, and to declare againſt him for the cauſe of 


action in the ſaid declaration above mentioned, according to 


the courſe and cuſtom of the ſaid court; and the ſaid R. 
according to ſuch his intent afterwards, to wit, in the ſame 
Hilary 1 erm, did declare, by bill againſt him the ſaid W. K. 


in manner and form aforeſaid: and the ſaid W. K. further ſays, 

that the ſaid. cauſe of action in the faid declaration mentioned, 

did not accrue to the ſaid R. at any time before the ſuing out the 

8 -- faid original writ of privilege of attachment; and this, &c. 
| Wherefore: he prays judgment of the ſaid writ and declaration. 
thereupon, and that the ſame may be quaſhed. JohN For, 


Plea, that admi- AND the ſaid C. N. and W. J. in their proper perſons, come 
eee io he and defend the wrong and injury, and pray judgment of the ſaid 
ere ba and bill of the faid W. B. becauſe they ſay, that the ſaid J. W. on 
another perſon, the tenth day cf February 1747, at H. aforefaid, died inteſtate, 
who ought to after whoſe death, adminiſtration of all and ſingular the goods, 
hate been MAG chartcls, and credits, which were, of J. W., at the time of his 
+ hot death, by G. P. dector of laws, in and throughout the whole 
archdeaconry of St. Alban's, in the dioceſe of London, official 

lawfully appointed, to whom the committing of the whole admi- 

niſtration of right did belong, on the fourth of March 1747, at, 
&c. in due form of law, was committed to the ſaid C. N W. I. 
and one E. B. of St. Alban's, widow, jointly; and that the ſaid E. 
together with the ſaid C. N. and W. J. as adminiſtrators, did 


there adminiſter divers goods and chattels, which were of the 


{aid J. W. at the time of his deceaſe, which ſaid E. is {till living, 
to wit, at H. aforeſaid ; and this, &c. wherefore, inaſmuch as the 
faid E. is not made @ co-defendant with the ſaid C. and W. in 


and that the ſame may be quaihed. 


Plen i AND the ſaid E. by her attorney, comes and deſends the wrong 
fretrixe ſued as and injury, and prays judgment of the ſaid bill of the ſaid T. be- 
execurrix, that cauſe the ſays, that the faid J. on the firſt of November 1738 
—_ e at g. aforeſaid, died inteſtate, after whoſe death, adminiſtration o 
Aratrix, and not all and ſingular the goods, chattels, and credits, which were of 
as executrix. the ſaid James at the time of his. death, by N. N. maſter of a 
Salk. 297, 398. and archdeacon of the arehdegconry of Tomb lawfully conſti- 
8. — 145 tuted, to whom the committing of the ſaid adminiſtration then of 
+: Vent. 77" right did beo upon the twenty - fourth of November 1 38, 
at, &c. in due form of law. was committed to the OF in 
which cafe the ſaid I. ought to have named the ſaid E. admi- 
niſtratrix of all and ſingular the goods and chattels which were of 
the ſaid I, at the time of his deceaſe, who died inteſtate, and not 


trecutrix 


the ſaid bill, the ſaid C. and W. pray judgment af the ſaid bill, 


err 


ABATEMEN r. | — 


ſhe is ready to verify: wherefore ſhe prays judgment of the ſaid 50 
bill, and that rec ak may be quaſhed; with this, the ſaid 
E. will verify that ſhe did not adminiſter any goods and chattels of 
the ſaid J. before the adminiſtration commited to her as afore- 
ſaid. Proc ; 1 Le Hoe en e wel R X 


; = bh * f 2 4 + #- 4k C 
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AND the ſaid E. by his attorney, comes and defends the force Plea, that the 
and injury, and prays judgment of the ſaid writ, becauſe he ſays, plaintiff is a- 
that the ſaid J. K. on the firſt of September 1726, at the pariſh inn per gere 
aforeſaid, died inteſtate, after whoſe death, - admini/tration of all ,_*_-. being 
and ſingular the goods and chattels which were belonging to the 
_— at the time of his death, ſince the deceaſe of the faid _ _ 
J. K. that is to ſay, on the firſt of December, in the year aforeſaid,  _ 
was in due forth of law committed to the ſaid C. to wit, at the 
pariſh aforeſaid 3 without this, that the faid C. is executrix of the 
jaſt will and teſtament of the ſaid J. K. as the ſaid G. by his faid 
writ and declaration hath above ſuppoſed ; and this, &c. where- 
fore, fince that the ſaid C. is not by his ſaid writ named admi-- 
niſtratrix of the goods and chattels which were of the ſaid J. K. 
the ſaid E. prays judgment of the ſaid writ, and that the fame may 
braaathed,” en 7 pl Lita e e 


AND S. L. againſt whom the ſaid J. hath brought this action Plea, chat tho de. 
by the name of S8. M. comes and defends the wrong and injury, ſendant is under 
and prays judgment of the ſaid writ, becauſe ſhe ſays, that ne 
the ſaid S. before and at the time of ſuing out the original writ vide Caſce 
of the ſaid J. was under coverture of one J. L. her huſband, Temp. Gul. 3. 
which ſaid J. L. is ſtill living, to wit, at Weſtminſter aforeſaid; fo. 303. what a 
and this ſhe is ready to verity: wherefore, inaſmuch as the ſaid PP 2 
J. L. is not named in the faid writ, ſhe prays judgment of che faid yi. pisse s- 
writ, and that the ſame may be quaſhec. '  verturein plan- 

8 | GEES ttf, in Burr. 


„ A 2 4 | 3. v. p. 14. 124. 
AND the faid W. by his attorney, comes and defends the ples, hat another 
wrong and injury, &c.” and prays oyer of the ſaid writing obli- eb figned the 1 
gatory, and it is read to him in theſe words: Know all % with the 
« men,” &c. (ſet out che bond, but not che condition) which uten r. 
being read and heard, the ſaid William ſays, that the ſaid G. in ä 
the ſajd writing named, duly ſealed and executed the ſaid writing, | 
and thereby became Jointly bound with the ſaid W. to the ſaid 

J. to wit, on the fame day and year aforeſaid, at L. aforeſaid, 

and that the faid G. is ſtill alive, to wit, at L. aforeſaid; and 

this he is ready to verify: wherefore, inaſmuch as the ſaid G. is 

not named in the ſaid writ, the ſaid W. prays judgment of the aid 


firity and that the fame may be qualhed, 


5 


AND 


5 ABATEME NT. 


Plea, that the AN che ſaid R. by his attorney, comes and defends the 
| plaintiff is an and injury, and prays judgment of the above declaration, been 
infant, and at. hedays; that the'aforeſaid D. is n within the age of twenty-ane 
rag by eee lein of the age of nineteen: years and ns more, and that 
the afbreſaid D. by W. D. his attorney, in the court here in the 
plea aforeſaid hath declared, whereas by the law of the land the 
ſaid D. by his next friend in the faid court to be admitted, ought 
to have declared; and this he is ready to verify: wherefore, inaſ- 
much as the faid D. being within age, by W. B. his attorney, in 
mmeqzhat plea in the ſaid court here hath declared, the faid R. prays 
- 444 + - Jodgment of the ſaid detlaration, and if he to the ſame ought ts 


Plea,thatthede- AMI the faid J. by R. W. his guardian, who is now admit, 
— 222 ted by the court of our faid lord the king here to defend for him 
| the ſaid J. tobe is under the age of twenty-one years, comes and 

/ defends the wrong and injury, when, &c. and faith, that he is un- 

der the age of twenty-one years, that is to ſay, of the age of 

fifteen years, and no more; and this, &c, wherefore he doth not 

intend that during his minority he ought to anſwer the ſaid plain- 

tiff of the ſaid debt as aforeſaid, and prayeth therefore that the ſaid 


- 


plea may remain till the full age of him the ſaid J. 


Plea, thatothers, AND) the ſaid T. and J. in their proper perſons, come and 
1 2 not defend the wrong and . and pray judgment of the writ 
made defen.. àforeſaid, becauſe they ſay, that the 1 J. F. in bis life- 
ans. time, at N. aforeſaid. i. his laſt will and teſtament in writ- 
ing, and thereby made, conſtituted, and appointed the faid T. 

and J. together with A. F. his wife, and one E. F. his filter, 

executors of his faid laſt will and teſtament, and afterwards there 
died; after. whoſe death, the ſaid A. F. and E. F. adminiſtered 
divers goods and chattels which were of the ſaid F. at the 
time of his death, as executors of the Jaft will and teſtament of 
the ſaid F. that is to ſay, at N. aforeſaid, which ſaid A. F. and 
E. are ſtill living, that is to ſay, at N. aforeſaid; and this, &c. 
* ur where fore, ſince the faid A. F. and E. are not named de- 
„ e ee e the t . and I pray dt of 
de laid writ, and thay the ſame may be guaſhed. 


* 


— 4 
- 1 es 


„„ 


| Flex, that the AND the faid E, by her attorney, comes and defends the 
n and injury, and ſays, that the ſaid. plaintiff, at the time 
fo recujant can- of exhibiting the ſaid bill of the ſaid J. and long before, was 
os and ever fince hath. been a popiſb recuſant, and the ſaid J. now 
is, and before the day of exhibiting the aid bill was duly con- 

victed of popiſh recufancy, to wit, at the general quarter ſeſ- 

ſions of the peace of our lord the now king, holden at Leeds, 

in the Welt Riding of the county of York, in and for wr on 


— 


AN the faid Henry Noah, in hir proper 


j 


XBATT/EME Nr. 59 
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Weſt Riding, by adjournment on the twentieth day of Oober, 
in the woos x before G. B. and H. J. eſquires, and 
others their fellows, them juſtices af our ſaid lord the king, aſs 
ſigned to keep the peace of our ſaid lord the king within the Weſt 


Riding aforeſaid, and alſo to hear and determine divers felonies, 


| ;-and other miſdemeariots within the faid Weſt Ridi 

of the county aforeſaid ; which ſaid conviction was: eſtreated 
certified from the ſaid court of the ſeſſions aforeſaid into the court 
of our lord the now king, before the king himſelf, according to tho 
form of the ſtatyte in that caſe lately made and proyided, and the 


fame there ſtil} remains in its full force, Rrength, and effeR, not T 
' reverſed or annulled ; and this ſhe is r to. verify by the ſaid © 
record: wherofore ſhe prays judgment of the ſaid bill, and that they 1 


1 


4 1 


AN the ſhʒid defendant; by A. B his attorney, oomes and defends Plea to s po. 
the wrong and injury, and prays judgment of the ſaid bill; be- kr 911 5 
cauſe he ſays, that in the ſaid Term of St. Michael, before our pla get | 
lord the king at Weſtminſter, came one George Lake, by C. D. another pert = 
his attorney, and exhibitedin the court of our ſaid lord de king, for the ſame of» 
before the king himſelf here, to wit, at Weſtminſter aforeſaid, his fence. 


certain bill againſt the ſaid defendant in the-cuſtody-of the mar- se, the lb. 


1 


king himſelf, of u plea of debt, and found ptedges of proſecuting, ings, and ore 
to wit, John Doe and Richard Roe ; and by the ſaid bill the ſaid 22 le 
George eomplained againſt the ſaid defendant, being in the cuſtody, * be 1934+ 


depending apd andetermined; and in the faid- court of our ſaid 
lord the-kinghhere, to wit, at Weſtminſter aforefaid; and the ſaid 


defendant avers that the ſaid Benjamin Pitt, named in the faid 
bill of the Rid George L. and the ſaid B. P. the now de- 
endant nameq́ in the ſaid bill of the ſaid R. C. are ene and tze 
lame perion, ahd not other or different; and the ſaid ſuppoſed oe 
fence in the ſaid farſt count of the ſaid bill of the ſaid G. L, men; 
tioned, and the ſaid ſuppoſed offence in the ſaid firſt count of tha & 
faid bill of the ſaid R. C. mentioned, are in fact one and the'very — 
ſame identical offence, and not otner: or different; and this, &. 
vherefore he prays judg ment of the ſaid bill of the faid R. C. and 
Fat the ſame may be quahegd. 
W 


bd 8 4 
\ 


: * 
7 * * 1 
£ Fs & 4 


defends the wrong and injury, when, &c. an e of Promiſes were 

the original writ of the laid John, becauſe he ſays, that at the eee on 

time of making of the fag ſeveral promiſes in the ſaid declaration anower © with 

| 7 bs g men» whom he was 
Partner. 


| e Ga ſelf the ſaid H. N. otherwiſe W. H. /olely, as the 


: 


0 — 


mentioned, he the ſaid H. N. was partner, and carried on trade 
and partnerſhip with one W. H. which ſaid W. H. at the time of 
ſun out, &c, was and ſtill is living, to wit, at, &c. and the ſaid 
H. N. in 4, further ſays, that the ſaid ſeveral promiſes and 
undertakings in the faid declaration mentioned, were and each of 
them was made by him the faid W. H. jointly with him the ſaid 
H. N. and not by him the ſaid H. W. alone, as the ſaid J. bath 


3 e 


2 Sato, hat _ And the ſaid T. ſays (anten non becauſe he ſays, that the lad 
and W. H. and H. N. are one and the ſame. perſon, and not other or 
his pretended different perſons ; and that the promiſes. and undertakings in the 
Deere. per- ſaid declaration mentioned were not made b oy any other perſon of 
the ſaid name of W. H. jointly with the ſaid H. N. but * 
i 

” Him hath above thereof complained againſt. — and this the ſaid 
OTE T. rr. ee en, 512 5:1 
W 


nc. 


. ai | | Inghe kings court of record of bs =o by 
| Honour of Peverell, and additional 
n 3 ESP 
he P £88 2A the ſaid Samuel, in A e Haden 
— Brix n Againſi nf. 8 comes and pleads, that this court -ought not, to 
laferiar cut. Fazarm. take further cognizance of the action aforeſaid, 
Eo. Lit. 227. becauſe he ſays, that the cauſe of action aforeſaid (if any ac- 
crued to the id Daniel) accrued to the ſaid Daniel out of the 
juriſdiction of this court, that is to ſay, at the town and county 
2 the town of Notti „and not at Barford, im the county of 
Nottingham, or elſewhere within the juriſdiction of this court; 
and this the ſaid Samuel is ready to verify: wherefore he prays 
judgment whether this Sw wi 725 wy further x of 
: 2 action aſoreſaid. ; 


And the ſaid Daniel lays, that ee ne any wing by 
thereto, that the the faid Samuel above in pleading alledged, this Court ought not 
cauſe of 23 to be precluded from taking cognizanee' of the action aforeſaid, 
the juriſdiftion, becauſe he _ that the cauſe of action aforeſaid did accrue to 

the'faid Daniel within the juriſdiction of this Court, that is to ſay, 
at Barford aforeſaid, in the ſaid county of Nottingham; and this 
the ſaid· Daniel prays may be 0 by the country, oy. 


The doctrine in Co. Litt. 11 that a Me. Hl een 220, and 
plea to the juriſdiction maybe demurred to, Salk. 217. Though the cauſe of action did 
decauſe the party does not make himſelf not ariſe at Barford, yet if it accrued any 
5 Win by deſending-the DE WOO, and injury, where within the juriſdiction of the court, 
ebe . ae 1 18 ſutcient 8. 8. Ho(novp, 


AND 


A BAT EM EN T. 


or ever before had been, or ever ſince hath been, called or knoum me of Mar- 
dy the Chriſtian name of Matthew, as by the ſaid bill of the ſaid thew. 

Peter, James, and William, as ſuch aſſignees as aforeſaid; is above 

ſuppoſed : and this he the ſaid William is ready to verify: where- 

fore he prays judgment of the faid bill, and that the ſame may be 

quaſhed. = . 10 12) WONWSOLEY. 


AND the ſaid (defendant, ' by ——ͤ that the - 
and defends the force and injury, and ſays, that the ſaid plaintiff, at Plains ir a po- 
the time of the exhibiting the ſaid bill of the faid plaintiff, and long Pi ceculant. 
before, was, and ever ſince hach been, a'popiſh recuſant ; and that 

the ſaid plaintiff now is, and before the day of exhibiting of the faid 

bill was, duly convicted of popiſn recuſancy, to wit, at the general 

f r ſeſſions of the peace of our lord the now king, holden at 

Leeds, in the Weſt Riding of the county of Vork, in and for the 
aid Weſt Riding, by adjournment, on the twelfth day of October, 

in the nineteenth year of the reign of our ſovereign lord George the 

Second, now king of Great Britain, before 5 
eſquires, and others their fellows, then juſtices of our ſaid lord the 
g aſſigned to keep the peace of our faid lord the king within the 
Welt Riding of the county aforeſaid, and alſo to hear and de-. 

termine divers treſpaſſes, felonies, and other miſdemeanors commit- 

ted within the ſaid Weſt Riding of the county aforeſaid ; which 
convition was eſtreated and certified from che ſaid Suff bf. he 
ſeflion aforeſaid unto the court of our lord the king, before the king 
himſelf, according to the ſorm of the ſtatute in ſuch caſe;miaderand _.. +. 
provided, and the fame there ſtill remains in its full force, ſtrength, * 
and effect, not reverſed or annulled; and this he is ready to veriſy: 

wherefore he prays judgment of the ſaid bill, and that: the 

may be quaſhed, &c. g 4 i with bent ite 5 


Kid 


180 t 9 

* 217 obi 9:45 

AND che ſaid plaintiff faith, that he, notwithſtanding anything Replication, hat 
by the ſaid defendant in pleading alledged, ought not to be atiſwered be was born in 
tothe ſaid bill, proteſting, that he/is not an alien born in the king- ccf, and 
dom of Spain, under the allegiance of the king, of Spain; proteſting ca; of the 
alſo, that he was born at A. in Germany, under the domi- king of Eng- 
nion of the emperor of Germany: eeverthatels for a replication in land. 

this behalf, the ſaid plaintiff ſaith, that he, long before the ſaid ms 

When, &c. to wit, on, &c. and continually from thence- | 
forth to and at the time when, &c. was under the licence and pro- | 
\ tection of the lord the now king of Great Britain, called England, | 

_ 


— ee ee teeens — wot 


a ABATEMENT, 


te wit) af B. in the county aſpreſaid, and continually” fron 
>  thenceforth hath remained, and ſtill doth remain, under the licence 
Aa and protection of the faid lordthe king of Great Britain, to witz at, 
1 , 0 7450 this, c.: wherefore he enen, e that: 0 


A 5 ſaid bill, &c. 


Dann. Arg che ſaid defendant. b, dr the faid-plea of the aid 
pPlai iff, by him in raply above pleaded in maintenance of his ſaid 

bill, te which ſaid pea, in manner and form above pleaded in reply, 
CE Eng the faid defendant hath no need, nor is he bound by the lady of the 
8 5 land to anſwer; and this he is r to verify: whereſore, for want 
of a ſufficient plea w—_ in this behalf; be, as before, prays judg- 


rag if che faid plaintiff ought to be anſwered to his laid 
| ſpindens And the aid plaintiff Faith, that the 644 plea of che Heid plamtif 
_ by him above pleaded in reply, in maintenance of his- ſai bill, is 


cod and ſufficient in law for the faid plaintiff to maintain his ſaid 

bill; whichfaid plea, and the matter therein contained, the faidplain- 

tif is ready to verify and prove as the Court ſhall think meet; and 

decauſe the ſaid de ſendant hath not anſwered: the faid plea, nor hath 

hitherto in anywiſe denied the fame, the ſaid plaintiff, as befors, 

prays CY — be anſwered to his faid bill: but 

_ CEN Laan Wh tuas Yeoh 

) viſed about. giving judgment the premiſes; a day is 
therefore given . ſaid” parties to be before our lord the 2 

Weltminlier until, &c. to hear judgment of and upon the 

54 ſame 8 * N here is 


E pie 
— - AND. de faid. e 


infant dae and defends the wrong and i and- 
— — becauſe he e that the aſor —— 
any. is within the age of twenty · one years, that is to ſa pr eres 
| nineteen. years, and no more; nd cher de ast Feu 
A. B. his attorney, in the court here hath —— — 
by the law of the land the faid plaintiff, by his next friend in 
the ſaidcourt to be admitted, ought to have declared; and this he is 
ready to verify: wherefore, inaſmuch as the ſaid plaintiff, bei 
within age, A. B. bis attorne in thut ples in the ſai 
9; 8 50 court here hath declared, the defendant prays judgment 
of the fhid DIE 00 ought. ©, * nen to l 
de ame. * 
ee eee en en they may a fo 
n . ages A: _— 


* 444 
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ND che faid defendant, in 8 „comes and defends Pes, dan de 
. wrong and injury, and prayeth peth Juogm nt of the ſaid writ of the 4 ndang ter | 
OO tiff, be ſays, the fd defendant, at the time — 


| forth the arigina) avrt of the fr plaintif and long before, Janes; and u- 
w ring; 3 commorant, in the pariſh 4 85 James, £40 ay that he 
in che liberty of Weſtminſter, in the county of Middleſex; without was commorant 
this, that the ſaid defendant was ever inhabiting reſident, or com- London. 
F by .his faid-weit en. 208. 126 
hath above ſuppoſed ; of 1 this he is to verify: whetefore he 


prays 8 a r t Fr ne 12 


A With, tc} DINTSINOD Ie 


1 r n ag ee by "the Gid de de- Replication, that 
ſendant above ir al the ping by writ of, the ſaid che 1 
plaintiff oug a > he ſaith, that ſome r 
time before "the 2 of the ſaid vit the faid/ defendant wg eom - ing the writ, was 
 morant in London afgreſaid, to wit, upon-the twelfth, day.of | gore ing 
vember, in the — aur lord 17 38, in the pariſh and yard 3 

hid 4 and this Ys may BULBS by che county. 


. "And Bid Wteridant fags, that the Mid ples or the 5. 
gui man e Eis above p eaded by way of 
Liar x and the matter therein coritained, are W yy 
for the ſaid plaintiff to maintain his ſaid writ to be good againſt | 
him the faid Temes and that he is under 8 neceſſity, nor obliged 
by the law of the land, to anſwer to the ſai in manner and, <a 
[ae gay the ſame is above pleaded ; and this, . wherefore ds ads 
want of a ſufficient replication in this behalf the ſaid. 55 


ee e n 480, that the Ta ay, he 


Aud the wa: laintiff, ee 1 be TY an aletgrd * 
Fo matter in law id his faid replication to maintain his faid hrs 
-apainft the faid defendant; which he is ready to verify ; which ſaid 
matter the ſaid de fendant doch not deny, nor in any wiſe Anktwer, but 
_ ether refuſes to admit the averment thereof; therefore as before 

plaintiff prays judgment, and that the laid defeudaſt ma 
9 the f ne: and 183 the N here are . 


* . 0 i w* > . % £5 77 
— 1 „ 4 , . # 2 « An oY 5103 1 9 1 


4 * 


| AND de id beten by A 4 lie gad 8 
now admitted by the court of our 11 lord ag king here to defendant is a 
defend for him 9 7 1 re ne own! the age, twenty- e 9 
one years, that is to , of the age of twelve years, and no more; 
| 0 abe he is read 4 * verify: e be doch not intend that 3 

. iter le ought to anſwer the faid plaintiff” of the debt 
afo ff yeth therefore that the ſaid * may remain _ 


the i fa age of him the ON) defendant, 
AND 


3 \ 
Des by an t- AN) che faid defendant, in his proper perſon, comes and ſays, 


-torney: ſued by that he ought not to be compelled to anſwer the ſaid original writ, 

e = bee auſe 8 is. and on the day of ſuiug out of — orig ina 

| feed by hi. Writ, and long before, was, one of the attornies of the court of our 
lord the king of the bench here; and that in the ſame court there 
no is, and from time whereof: the memory of man is not to the 
contrary: there hath been, a cuſtom uſed and approved of in the 

fame court, that no attorney of the ſaid court hath againſt his will 

deen compelled to anſwer any perſon in any perſonal action proſe- 

cuted in the fame court here by original writ ſued out which have 
not concerned the king, unleſs he hath been firſt forejudged from his 

_ - office of an attorney of this court upon a bill exhibited here to the 
_ Juſtices of the ſaid lord the king of the bench againſt ſuch attorney, 
and filed in the fame court; and the ſaid D. in fact faith; that he 
i x dath not been forejudged from his office of an attorney of this eouit, 
4,7 » and that he is impleaded by the original writ aforefaid againſt bis 
will, and againſt the cuſtom aforeſaid ; and this he is ready to 


* 


verify: wherefore, as the ſaid defendant is an attorney of the ſaid Þ 


court here, and on the day of ſuing out the ſaid original writ, and 

| before, was, an attorney of the ſaid court here, the ſaid de- 
ſendant prays his privilege aforefaid to be allowed and a judged 

him, and that he may not anſwer the ſaid original writ” for the 
TTW 


1 


Plea, another AND the ſaid defendant, by A. B. his attorney, 
Aion depend- comes and defends the wrong and injury, and prays. judgment of 
ing. the faid declaration, becauſe he ſays, that the faid plaintiff hereto- 
fore, in the Term of St. Hilary, in the tenth year of the'reign of 
our ſaid lord the king, in the court of our faid lord the king of the 
bench here, to wit, at Weſtminſter aforeſaid, impleaded; the faid 
defendant by the name of A. B. of, &. chapman, in. a. plea of 
treſpaſs. on the caſe, declaring againſt the ſaid defendant in the ſame 
court in the ſaid plea, that whereas, &c. here iuſert the declara- 
tion] and therefore he brings ſuit, &c. ; which ſaid plea ſtill de- 
pends in the ſaid court of our faid lord the King of the bench here, 
do wit, at Weſtminſter aforcſaid, not determined or diſcontinued, 
as by the record and proceedings therecf remaining in the ſaĩd court 
of the ſaid lord the king of the bench here, to wit, at Weſtminſter, 
_ manifeſtly appears; and the ſaid defendant further ſaith, that the 
c eauſe of action above mentioned, and ſpecified in the declaration of 
mme (aid plaintiff herein recited, and the ſaid cauſe of action above 
mamentioned, and ſpecified in the ſaid declaration of the ſaid plaintiff, 
do which the ſaid defendant now here pleads, are one and the — 
a enuſe of action, and not divers; and this he is ready to verify: 
wuherefore he prays judgment of the ſaid declaration of the fail 
e to which he now pleads, and that the ſa ne may be 
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AND the faid D. by A. B. his attorney, comes and de- Plea, that the 
ends the wrong and injury when, &c. and prays. oyer of the defendant was 
faid writing obligatory, and it is read to him in theſe words [the yt asche, 
bond without condition]; which being read and heard, the ſaid who is living, 
defendant ſays, that the ſaid G. S. in the ſaid writing obligatory not named. 


named, duly ſealed and executed the ſaid writing obligatory, and 
thereby became jointly bound with the ſaid defendant to the plain- 
tif, to wit, on the ſame day and year, at London aforeſaid : where- 
fore, inaſmuch as the ſaid G. S. is not named in the ſaid writ, the 
faid defendant prays judgment of the faid writ, and that the ſame 
may be quaſhed. e al 1 | 


The defendant became bound to the pleads / non ' eff factum, it will be againſt 
plaintiff and another; and becauſe it is not him: ſo on demurrer, for the Court will 
ſhewn whether the other he living or not preſume that the other defendantexe 
dead, 1. Bro. 4, this is the only way to cuted. 2. Stra. 53. 1 
take advantage of the matter; tor if he 8 


| 


AND the faid defendant, in his proper perſon, comes and defends Plea, that the 
the wrong and injury, and ſays, that the ſaid plaintiff, in Michael- original was ſued 
mas Term, in the tenth year of the reign of our lord the preſent e, es 
king, for the recovery of his damages by reaſon of the not perform- .ccruea. 


ing the ſaid promiſe in the ſaid declaration mentioned, did proſecute cyg. 10. 19. 


out of the faid court of our lord the king, before the king himſelf, 
the ſaid court then and ſtill being at Weſtminſter, in the county of 
Middleſex, a certain original writ of our ſaid lord the king of 
attachment of privilege againſt the ſaid defendant, directed to the 
ſheriff of Middleſex, whereby the ſaid ſheriff was commanded that 
he ſhould attach the ſaid defendant if he ſhould be found in his baili- 
wick, and that he ſhould ſafely keep him, ſo that he ſhould have 
his w before the ſaid lord the king at Weſtminſter, on Saturday 
next after eight days from the day of St. Hilary, .to anſwer to the 
ſaid plain” gent. being one of the attornies of the king's bench, 
before the king himſelf, according, &c. in a plea of treſpaſs, and 
alſo to a bill for fifty pounds upon promiſes, and that the ſaid ſheriff, 
ſhould have then there that writ ; which ſaid writ the ſaid plaintiff 
afterwards, and before the return thereof, that is to 1 . &c. at 
Weſtminſter aforeſaid; delivered to one A. B. and C. D. eſquires, 
then being ſheriff of Middleſex, to be executed in due form of law,; 


at which day of the return of the ſaid original writ, that is to ſay, on 


Saturday, &c. [as before] came the ſaid plaintiff, and the faid de- 
tendant alſo appeared in the faid court here to anſwer to the ſaid 
plaintiff, according to the exigency of the ſaid writ ; and the faid 
ſheriff, to wit, A. B. and C. D. did return, that by virtue of 
the ſaid writ to him directed he had taken the ſaid defendant, whoſe 
body he had ready, as by the ſaid writ and the returnthereof in the 
court of our ſaid ford the king, before the king himſelf here, to wit, 
at Weſtminſter aforeſaid, remaining of record, more fully appears; 
and the faid defendant further faith, that the ſaid original writ of 
privilege * attachment — as aforeſaid by the ſaid plaintiff, 
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: Gens al award ; ; and becaule the faid plaintiff bath not anſwered 
the ſaid pleas nor hitberrd 3 355. any wile denied the ſame, the ſaid de- 


| after, the morrow of the Holy 1551 to hear e cf and 
Z now here is not yet adviſed thereok, K. NG vays before — 


perk. OY an 8 75 to \mplead the 


2 oe action in the ſai declaration men- ; 


to 1 ald fps at any time 0 the 1 5 out 905 the wa, 0K 
writ of privilege of attachment; and this he is ready to verify; 
"wherefore he prays judgment of the ſaid writ and ITT Words 


n that the ſame un. be, qualhed, _ 


And che fad plaintiff e a day to — 2 to the. faid pleag 
and it is granted to him, &c.'; and thereupon a day is given to the 
parties ſaid to come before out lord the king at Weſtminſter 
until Wedneſday next after fifteen days from the day of Eaſter, 
that is to ſay, "A the 7 plaintiff to imparl to the. f be e > 
then to reply to the ſame, &.; at which day as, we d 
. proper perſon, as the {aid e by his attorney, 
do come before our lord the King at Weſtminſter ; and the ſaid 
plaintiff faith, that the plca aforefard by the ſaid defendant i in man. 
ner and form aforeſaid, and the mafterß therein contained, ate tot 
ſufficient in law to quaſh wy kad: bill £ the Gid plaintiff, and that 
the faid plaintiff is not un y. 1s! tity nor in any wiſe bound 

the law of the land, to Rf 219 s in manner and form 

For pleaded 3 and ti 550 e de for want of a ſufhci- 
leain this bal hs fad tiffp 9 and that the 
By | ſendant Las 255 
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ed, and the matten 
law to quaſh the ſad 
and Os matters therein 


and form. b 9 5 


ained, the. ſaid def; endagt is. feady to verify and prove as the 


ſendant, as before, prays Jugs 85 an chat the ſaid bill ef the ſald 

laintiff may be Ace oh ut becauſe. he court cf our lord the 
3g now here is not yet: aviſed.: iving judgment of and 
upon the p PET miſes, day is W Tort * parties, aſoreſail 
to come before Dur lord the king ter vat Friday next 


upon: the ſame premiſes, for that the court of < our Haicklord the king 
lord the king at Weſtminſter come 48 Well-the Lid plainuf in his 
proper. Icfon, as the 220 defendant 5 bi * 56715 1 0 
the i @ court of our lord * e himſelſ 
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ABATEMENT. 
are not yet adviſed 


after three weeks from the day of St. Michael, to hear j 

of and upon the premiſes, becauſe that the court now here are not 
yet advifed, K.: at which day, before our lord the king at Weſt- 
minſter, came as well the ſaid plaintiff as the ſaid defendant by his 
*torney afurefaĩd; and thereupon the premiſes aforeſaid being ſeen 
and in by the court here, and by them fully underſtood, and 
mature dehberation being thereupon had, it ſeems to the court, 
that the ſaid plea of the {aid defendant, and the matter therein con- 
tainech ave not ſufficient in law to quaſh the ſaid bill of the ſaid 
plaintiff, or to hinder this court from giving ee of the ſaid 


plea, Therefore it is conſidered, in and by the ſaid court here, that Judgment, 
the ſaid defendant do anſwer over the ſaid bill of the faid plaiatiff ; Pondea 


and hereupon” the faid defendant, by E. F. his attorney, comes 
and defends the wrong and injury, &c. and ſays, that he did 
not undertake and'promiſe in manner and form as the ſaid plaintiff 
hath above complained againſt him; and of this he puts himſelf 
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AN the ſaid defendant comes and defends the wrong and injuryʒ Plea, that the 
and 27 5 of the ſaid writ, becauſe he ſays, that the ſaid Plaintiff is admi- 

at the 


A. on, 
delooging to the ſaid A. at the time of his death fince the deceaſe 
of the faid A. that is to ſay, on, &c. was in due manner committed 
to the ſaid plaintiffto wit, at the pariſh aforeſaid; without this, that 
the 2 is-cxecutor of the laſt will and teſtament of the 
faid A. B. as che ſaid plaintiff by his ſaid writ and declaration above 
ſuppoſes; and this he is ready to verify: wherefore, ſince the faid 
plaintiff by his faid writ is not named adminiſtrator of the goods 
and chattels which were of the ſaid A. B. the ſaid defendant prays 
Judgment of the faid writ, and that the ſame may be quaſhed. 


- AND che fad D. by F. F. his attorney, comes and de- Plea in treſpaty; , 
judgment of that the plaintiff | 


ſends the force” and injury when, &c. and prays 


among themſelves what judgment to give 

jn the premiſes, a day is further given tothe parties aforeſaid wo 1 

before our lord the king at Weſtminſter until on Meade ES 
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pariſh aforeſaid, died inteftate ; after whoſe death = op Wee 


adminiſtration of all and ſingular the goods and chattels which were is cxecmor, 


«ET 
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the ſaid bill, becauſe he ſays, that the ſaid plaintiff, 2 the ſaid — 3 


times when, &c. nor ever fince, hath not nor had anything in the — 4 
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* 4 
- 

* er * 
* 


laid cloſe in which, &c. nor in the ſaid trees and under wood in the For tenant in 


ſaid bill mentioned to be there growing, nor in any of them, nor any common 1 
Part thereof, nor in the ſaid goods and chattels in the ſaid bill men- wn "re 
tioned, nor in any of them, nor in any part thereof, but jointly and fn, 
| undividedly with A. B. and C. D. eſquires, who are both ſtill alive, Revlic 
e wit, 1 8. aforefaid; and this, &c. : wherefore, "inaſmuch the pla 
as the faid A. B. and C. D. are not named in the ſaid bill, he ptays © 


with 


03. 
ation,that 
intiff was 
e feiſed, and 


Judgment of the faid bill, and that the ſame may be quaſhed. er ang g- 
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| AND 
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Tx * * ſaid declaration mentioned, if any ſuch were made, were, and each 
the ſaid A. B. is and every of them was, made by the ſaid R. W. and J. and one Sir 
uu alive. W. F. and J. S. jointly, to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid, which ſaid Sir W. F. and J. S. are ſtill alive, 


to wit, at London aforeſaid, in the pariſh and ward aforeſaid; and 


this they are ready to verify: wherefore, ſince the faid Sir W. F. 
and 1.5. are not named in the ſaid writ, the ſaid R. W. and J. pray 
judgment of the ſaid writ, and that the ſame may be 
; | —__ _ T'woMas DAVENPORT. 
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* Diſqpntinuance, AND hereupon the ſaid P. as to the ſaid plea of the ſaid defendant, 

925 ſays, that he cannot deny the exception aforeſaid made by the ſaid 
defendant to the ſaid bill, but e ee eee therefore it is 
conſidered, that the ſaid P. ſhall take nothing by his bill aforeſaid 
fo exhibited againſt the ſaid D. as aforeſaid, but ſhall be in mercy 
for his falſe — as to the ſaid D. thereon, and that the ſaid D. 
ſhall go thereon without day. | | 

N. B. The defendant pleaded in abatement, that his name was J. and not D, on 
which the plaindiff diſconunucd as above. bn 


Nele yroſequi eo AND hereupon the ſaid plaintiff ſays, that he cannot deny the 
a ples in abate- eceptions aforeſaid made by the ſaid defendant to the faid bill, but 
confeſſes it to be true, and prays leave to exhibit a better bill againſt 
him, and it is granted to him, &c. : therefore it is conſi that 
the faid plaintiff ſhall take nothing by his ſaid bill ſo exhibited as 
aforeſaid, but ſhall be in mercy for his falſe claim therein; and the 
faid P. ſhall go thereupon without day, &c. 2 


6 


Plea to the u- AND che faid defendant, by A. B. his attorney, comes 
riſdietion, that and defends the force and injury, &c. and faith; that the faid 
the cauſe bf en county of Glamorgan is one of the twelve counties within the 
Was.  - Principality or dominion of Wales, within which ſaid county there 
: now is, and at the time of the exhibiting of the bill of the ſaid plain- 

tiff, and long before that time was, a certain court of 'our lord the 


king of great ſeſſions, holden for the ſaid county of Glamorgan be- 


fore certain juſtices of the ſame court there, and thatall and ſingular 
pleas and actions, as well real as perſonal, ariſing within the fame 


county are, and at the time of exhibiting the bill of the ſaid plaintiff 


| were, and of right ought to be, pleaded and pleadable within the 
ET ſaid county of Glamorgan, before the ſaid juſtices of the ſaid 

| of great ſeſſions there for the time being, and not here in the 
of our lord the king before the king himſelf ; and that the faid 
defendant, at the time of exhibiting the ſaid bill of the fail plaintiff, 
and before, 


- 


was, and from thence hitherto bath been, and ſtill is, 
| | reſident 
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refident and commorant within the ſame county, to wit, at Cow- 
bridge aforeſaid, in the county aforeſaid; and this, c.: where- 
fore, ſince the cauſe of action aforeſaid ariſes within the ſaid eounty 
of Glamorgan, within the principality or dominion of Wales, the 
Aid defendant prays judgment if the court of our lord the king now 
here will or ought to haye further cognizance of the plea Ti. 

| | | J. Leg. 


AND the faid defendant, in his proper perſon, comes and fays, Plea, that the 
that the Court _ not to have further cognizance of the plea cauſe of action 
aforeſaid, becauſe he ſays, that the cauſe of action aforeſaid, if any, 3 t of the 
accrued to the ſajd plaintiff out of the juriſdiction ot this court, „ Ns 
wit, at T. in the county of N. and not at D. in the declaration 
named, or elſewhere within the juriſdiction of this court; and this, 

&c.: wherefore he prays judgment if this court ought or will have 
cognizance of the plea aforeſaid, | BALE 


AND che ſaid defendant, in his proper perſon, comes and defends Pha, that all 
the force and inju 7 Hom and ſays, that the court of Cheſter is, and |= — 
from time e memory of man is not to the contrary hath uh dhe coun. 
been, a county palatine; that there now are, and for all the ty palatine of 
time aforeſaid have been, juſtices there; and that all and fingular Cheſter oughe 
pleas for the recovery of the poſſeſſion of manors, meſſuages, lands, *9 be before the 
and tenements, lying and Nef within the ſame county, have been Juſtices them. 
for all the time aforeſaid pleaded and pleadable within the ſaid county | 
of Cheſter, before the juſtices there for the time being, and not 
here in the court of our lord the king, before the king himſelf ; and 
this he is ready to verify, as the Court, &c. : wherefore, ſince the 
plea aforefaid is brought for the recoyery of manors, meſſuages, 
lands, and tenements aforeſaid, within the county palatine, the faid 
defendant prays judgment if the court of our lorg the king will or 
ought to have further cognizance of the plea aforeſaid. £1 
C E. Boorrx. 


= now ce as 5 the 2 . 5 7 aforeſaid * *. Ples N abate. 
ir proper perſons; and becauſe the aforeſaid T. is nam. ment OL vue 
calleg in a certain writing obligatory againſt the aforeſaid I. brought arm pes we 
here into court (by which ſaid writing the aforeſaid I. is bound to * 
the aforefaid T. in the aforeſaid one hundred pounds, to be paid in a 

certain term in the ſame writing contained), by the name of I. K. 

of L. mercer; and in the writ aforeſaid the ſaid T. is named and 

called by the name of T. H. &c-; and ſo there is a variance be- 

tween the writ aforeſaid and the ſaid writing obligatory ; upon 

which writing the aforeſaid writ was ſued out: therefore it is con- 

ſſgered, that the aforeſaid T. take nothing by his writ aforeſaid, but 

that he be in mercy, &c. for this falſe claim ; and that the aforeſaid 

I. do go thereof wuhout day, * ; and that the letters patent of 

* our 
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d the king for the out! gaht him 
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Plea in abates * \ wc being jead ted the ſaid defendant _ 8 
15 gf efaid is 2 * from the writing aforeſaid, foraſmuch as the 

t is named in the  faid wrivng, 6 John C.i Jun. of New 
« ng creep Which words, «jun. of New” are omitti in the writ 
aforeſaid; and fo that writ is not warranted by 7e: {ring af More 


Aid; * R . 


# 4 


TEE * fays, . that the aforekaid mae is named 
in the writ aforeſaid 1” G. late of Dundee, and in che tefta» 
1 aforeſaid he is named IJ. Dodfyne, of the pariſh of Dun- 


* eu, in debe by dee; and ſo the writ aforeſaid is.” variant from the teſtament. 


an r. aforeſaid, and is not at all warranted by the fame ;*wherefore he 
prays judgment of the ſaid writ, 2 ; and hereupon as well the 
- ' "Writ as the teſtament aforeſaid een by the Court, the ex 
jon aforghid is found to be true — dang it mſidered that 
N Weed gf Are nothing bt bis writ ? „ but that he be 
. PASS Iain anc that the ors. Dar 


: 


fore +14 A. B. his attorne np, come 
ent: of 25 writ = IRE becauſe he — ro is a 
© Ei, the writing aforeſaid brought dere! into court and 
val writ ſued gut upon the {a'd writin at he fays, 
er efendant i is named-and called by writing K. B. of 
1 he is ready to verify: wherefore, inaſm as there is 
E between the writ aforeſaid and the writing aforeſaid upon 


5 Wee aforclid writ was ſued out, he prays SE the 


t being read and heard, the defendant prays judgment af 
. "IA 8 bring ra ſe he ſays, 929 in the els id. Writi 

Ra ry, upon which e writ aforeſaid was ſued out, he is n — 
Rs Ta by the name of J. G. of S. in the county of N. clerk, 

th n che writ aforeſaid the ſaid I. is named and called by 5 — 

gu . of B. in the county o 8. clerk ; and ſo there is a mani 

variance between the writ aforeſaid and. the aforeſaid writing 

Veen upon which that writ was ſued oa 55 957 an 
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AN che aforeſaid. defendant, by T. S. his attorney, comes and Plea, in abate» 
defends the force and injury Le and craves oyer of the plaint mant he — 
aforefaid, and it is read to him in theſe words, to wit, 28 4 B. com- the pi 20d 
« plains of R. K. Kc. of a plea that he render to him ten pounds, geclargtion. =» 
« which, &c. ; and there are pledges of proſecuting, &c.“ [as inthe 

plaint] : which being read and heard, the plaintiff prays judg - 

ment of the declaration aforeſaid, becauſe he ſays, that there is a 

material variance between the plaint and declaration aforeſaid, as 

appears to the court here; and this, &c, : wherefore, on account 

of that variance, the ſaid defendant prays judgment of the declara- 

fion aforeſaid, &. et 
AND the aforeſaid defendant, by T. S. his attorney, comes and Plea in abate- 
defends the force and injury when, &c. and prays judgment of the ment for the 
bill aforeſaid now exhibited againſt him, becauſe he ſays, that by n 
faid bill it appears that the ſaid plaintiff complains, of ſeveral and _..c.. of action 
diſtin cauſes of action, when by the law of the land the ſaid plain · in one bill. 
tiff ought to have exhibited ſeveral bis for the ſaid cauſes of aCtion | 
reſpectively, and not one bill only for all the cauſes of action afore- ; 
ſaid together ; and this the faid defendant is ready to verify; Where 
fore, inaſmuch as the faidplaintiff hath above joined in one and the 
fame bill many cauſes of action not joingbJe, the ſaid defendant 
prays judgment of the ſaid bill, &c. | vo 3 


. — , 


AND the aforcfaid defendant, preſent here in court, defends the Similar plea © 
force and injury when, &c. and prays judgment of the bill aforeſaid wherethe cauſes | 
now exhibited againſt him, becauſe he ſays, that by the ſaid bill it 2922 
7 —. that the aforeſaid plaintiff complains of two ſeveral and ges. | 
diſtin treſpaſſes depending upon two ſeveral titles to two ſeveral _ 
and diſtinct offices, whereas the aforeſaid plaintiff ought to have 
exhibited two ſeveral bills for the ſame treſpaſſes reſpectively, and 
not one bill only for both the cauſes of action aforebaid together; 
and this he is ready to verify ; wherefore, inaſmuch as the ſaid 
plaintiff hath above joined in one and the fame writ two cauſes of | 
bb 4 not joinable, the ſaid defendant prays judgment of the ſaid + J 

, 2 ö , k 
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AN the aforeſaid J. CE G, his attorney, comes and de- Plea in. abste- 
fends the force and injury when, &c. and prays judgment of the bill went, chat the 
aforeſaid, becauſe he tie that by the hill Abele it appears that the . ps | 
atorefaid J. C. is chargeable by virtue of the promiſes and under- be in account, 
takings in the ſaid bill mentioned, in a plea. of account, as bailiff of 
the ſald J. P. ſenior; and for this, that the bill aforeſaid is in a plea 
of treſpaſs upon the caſe, the aforeſaid I. prays judgment of the bill 
#foreſaid, and that that bill may be quaſhed. * © | 


A 
* 
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ABATEMENT, 


in abate- THE defendaat craves 2 of the original writ, and it is read to 

_ in 2 him: he alſo craves oyer of the return, which was, that the ſherifff 

— ba had attached che defendant by his body, but he was removed by a 

pariſh, habeas corpus into the king's bench, ſo that he could not have his 
body at the day of the return of the writ aforeſaid ; which being 

i rex ber the ſaid G. W. by A. B. his attorney, defends 'the 

force and injury when, &c. and all the felony, and tſoever, &c, 

and prays judgment of the original writ aforeſaid, becauſe he ſays, 

that he the faid G. W. by that writ is appealed by the name of 

G. W. late of the pariſh of St. James's, Weſtminſter, in the county 

of Middleſex, gent. when in truth and in fact within the county 

5 — of Middleſex aforeſaid there is a certain pariſh called and known by 

the name of the pariſh of St. James's, within the liberty of Weſt- 

minſter, but in the ſaid county of Middleſex: there is not, nor on 

- the day of ſuing out the original writ of appeal. aforeſaid, nor 

ever was there, any pariſh, town, or place, called and known by the 

name of the pariſh of St. James, Weſtminſter, only, as the afore- 

faid Elizabeth, by her writ aforeſaid, above ſuppoſes ; and this he 

the ſaid G. is ready to verify: wherefore he prays judgment of the 
writ aforeſaid, and that the writ aforeſaid may be quaſhed. + 


Demurrer and And the aforeſaid Elizabeth demurred generally to the plea in 
- Judgment. abatement; and this, &c. : wherefore, for want of a ſufficient 
anſwer in this behalf, the ſaid Elizabeth prays Log 09442 againſt the 
aforeſaid G. W. of and upon the premiſes, and that that writ may 
be adjudged good; and the ſaid G. W. &c. to quaſh the writ [as 
in other rejoinders], and that that writ may be quaſhed,, 


5 


Plea in abate- IN debt againſt J. B. of T. in the county aforeſaid, yeaman, the 
— for not defendant * that in the county aforeſaid there are two vills called 
-- "Sh T. and neither of them without addition, and that in the fame 
county there never was a vill called T. only, as the aforeſaid plain- 
tiff, by his writ aforeſaid, above ſuppoſes ; and this, &c. ; where- 

fore he prays judgment of that writ, &c. : and the plaintiff main- 

1 writ, &c. : therefore let twelve of the body of the county, 

: Co - ; 


Plea in abate» AND the aforeſaid R. W. of Epping, in the county aforeſaid, 
| ment for yam- huſbandman, in his proper. perſon, ſays, that on the day of ſui 
= — ng ma out the writ aforeſaid he was commorant and converſant at the vill 
dich is ng vil. Of Epping, in the county aforeſaid, and that he is the ſame perſon 

gore againſt whom the aforeſaid T. brought his writ aforeſaid by the name 
ot R. W. of I.; and he defends the wrong and injury when, &c. and 
ſays, that the aforefaid place called I. in 8 aforeſaid vill of Epping, 
is no vill or hamlet of itfelf, nor any place out of a vill or hamlet; 
and this he is ready to verify; in which caſe the ſaid R. ought to 
have been named in the writ aforeſaidof the aforeſaid vill of Epping: 
wherefore, ſince he is not ſo named, according to the form a the 
: | = atute 
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tyte of Additions of the degree or myſtery of defendants in writs 
oa proceſs of outlawry lies, he prays judgment of the writ | 
aforeſaid, &c. | | 4 


* 


THE defendant ſays, that he on the day of ſuing out the writ Plea in abate, 
aforeſaid was commorant and converſant at B. in the county of S.; went for non= 
without this, that he ever wascommorant or converſant at B. afore- : 
faid, as by the writ aforeſaid is ſuppoſed ; and this, &c. : wherefore 
he prays judgment of that writ, &c. ¶ The defendant demurred in 
law, and judgment was given for the defendant to anſwer over. 


N treſpaſs at R. and C. the defendany ſays, that che place called That C. is par 
C. is within the aforefaid vill of R. and pareel of the ſame vill; and cel of R. in 
this, &c. The plaintiff denies the plea ; and this, &c, 8 


AND the aforeſaid tenant, by A. B. his eee and ſays, Plea in abate, 
that whereas by the writ aforeſaid it is ſup t the meſſuages ment for putting 
and ſhops aforeſaid were given to the aforeſaid Agnes, the daughter Me wite s name 
of John, in free marriage with the aforeſaid William, the fon of , 5 
Richard, the deſcent is made by the faid writ from them the faid 

Agnes and William putting the name of the wife before that of the 
huſband, when by the form, &c. the name of the huſband ought to 

be put before that of the wife : wherefore, for defect of form, he 
prays judgment of the writ, &c. | 


And the aforeſaid plaintiff not denying the exception aforeſaid, confeges ple, 
for that and other cauſes in the aforeſaid writ contained, prays licence and prays a bet- 
to obtain a better writ ; and he hath it, &c. ; therefore it is conſt» ter writ. | 
dered, that the aforeſaid plaintiff take nothing by his writ aforeſaid, 
but that be vein mercy for his falls claim, Tec " Ee 


AND the aforeſaid defendant, by B. A. his a „comes and Plea in 
fays, that in the writ aforeſaid the aforeſaid plaintiff hath made an ment for omit> 
omiſſion of this word, by, between them the faid J. H. and L. M. wm wg _—_ 
for which reaſon the writ aforeſaid is defective and inſufficient in judgment of 
itſelf ; wherefore he prays judgment of the writ, &c. : and becauſe guaſſrur bills. 
the exception aforeſaid is manifeſt to the juſtices here, by inſpection | 
of the ſaid writ; therefore it is conſidered, that the aid plaintiff 
take nothing bychis ſaid writ aforeſaid, but that he be inmercy for 
his falſe claim, &c. | | | 


THE defendant prays judgment of the writ, becauſe he ſays, Plea in debt for | 
that in the aforefaid letters fen it is contained, that alrite an adminiſtra- 
of all the goods and chattels of W. C. otherwiſe P. was committed or in *bate- - 
to the plaintiff at London aforeſaid, and in the writ aforeſaid there a 
is zn omiſſion of the aforefaid words © otherwiſe P.: wherefore 
ö — <*" 
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i does not appear in or by the {aid writ hut that the aforeſaid W. in 

the writ aforefaid named, and the faid W. in the letters aforeſaid 

named, are different perſons : wherefore he prays judgment of the 
Writ aforcfaid, &c. | | | 


cok. And becauſe the aforefaid plaintiff does not deny the exception 
yn. he - forefaid (which ſufficiently appears to the court here by the in- 
_ 1 and compariſon of the writ and letters aforeſaid); therefore 
conſidered, that the aforeſaid plaintiff take nothing by his writ 
; aforeſaid, but that he be in mercy for his falſe claim, and that the 

5 _ aforeſaid "defendant do go thereof without day, &c. 


. And hereupon as well the writ as the letters aforeſaid being 
A therefore it 1s 


cnet &c. 


137 
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N AND the aforeſaid T. F. by A. B. his attorney, comes and de. 
* . fends the force and injury when, &c. and prays judgment of the 

. aforeſaid writ, becauſe he faith, that the property of the aforeſaid 
' ©” three cows in the declaration aforeſaid ſpecified, at the ſaid time 
when, &c, was in one C. D.; without this, that the property of the 
faid cows, at the ſame time when, Sc. was in the aforeſaid E. T. as 

by the writ aforeſaid is above ſuppoſed ; and this, &c. ; re 


he prays judgment of the writ 2 &c. 


Plea in bete. AN the aforeſaid B. by C. D. his attorney, comes and ſa) 
— ang that he is in no wiſe 20 the treſpaſs aforeſaid, as the aforefid | 
ants died before Plaintiff above complains: againſt him: for plea he ſays, that the 
tte wit. foreſaid A. one of the n is dead, and that he died before 

' ſuing out of. the aforeſaid writ of the aforeſaid plaintiff, to wit, 
at M. in the county aforeſaid ; and this he is ready to verify; 
"eras he prays Judgment of the writ aforeſaid, &c. 


Keplication.” And the aſoreſaid plaintiff fa ys, that the writ aforckaid, fir the 
: — 2 2 Aon above alledged, ought net to be quaſhed, becauſe he ſays, 
8 | 5 the aforeſaid A. on the day of ſhin out the writ aforeſaid, to 


on, &c. at, &c. was living and in full life, and was not dead, 
_—_ aforeſaid defendant Eath above alledged ; an . he rat 


way be pt of PR the a Ay 


oF %* 


N the AND the aforeſaid A. B. by C. D. his attorney, comes and de- 

Fats ders ein concz.. fends the force and i injury when, &c. and faith, that after the laſt 
225 ee e to. wit. the arg of St.:Hilery 
laſt paſt, from whence the proceſs. was continued bere until this 
day, to wit, fifteen days from the day of Eaſter, and before this day, 
the aforclaid pi 


* to mit ate eee 


ä 


ad * * - 4 * 
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And che aforeſaid attorney, in the name of the aforeſaid plain- Replicaian 


UE, and for him the ſaid plaintiff his client, ſaith, that his writ *bereto, and 


aforeſaid, for the -reafon above alledged, ought not be quilted, | 
becauſe he faith, that the Taid plaintiff is living and in full life, 
td wit, at, &. and not dead, as the aforeſaid defendant above 

aledges; and this, for the (aid plaintiff his client, he prays may 
ho enquitedsf by the country, 8. 


| AND che faid P. by J. S. bis attorney, comes and defends the Plea in 
force and injury when, &c. and ſaith, that he ought not to be ge oni 5 
obliged to anſwer to the ſaid bill of him the ſaid W. becauſe he g my E 


faith, that at the delivery of the gaol of our lord the king, of 
Neweate, holden for the county of Middleſex, at Juſtice Hall in 
the Old Bailey, in the ſuburbs of the city of London, on Wed- 
neſday the ſixth day of December, in the twenty-ſixth yea? of the 
reign of 8 lord George the Second, Eing of Great 
32 before Sir &. knight, mayor of the — of London, 
C. eſquire, one of the barons of the Court of Exchequer of 
our ſaid lord the king; H. L. eſquire, one other of the barons of 
the ſaid Court of Exchequer of our ſaid lord the king; Sir H. M. 
knight, one of the aldermen of the city of London, and others 
their fellows; juſtices of our ſaid lord the king, aſſigned to deliver 
his of Mewgars of the priſoners therein being, the ſaid W. 
the name and addition of W. Lee, late of the pariſh of St. 
George, in the county of - Middleſex, labourer, according to due 
courſe of law in that behalf duly taken, was tried and duly con- 
yicted upon an indictment, for that he, on the twenty-fitth day 


of November, in the twenty-ſixth year of the reign of our ſo- © 


force and arms in the pariſh aforeſaid in, the county aforeſaid, one 


vereign lord George the Second, an Great Britain, &c. with 


ſilver watch of the value of three pounds, of the goods or chat- 
tels of one W. H. thirteen pieces of foreign gold coin, called 
thirty-fix. ſhilling pieces, of the value of twenty-three pounds 
eight ſhillings ; one piece of gold coin of the proper coin of this 

kingdom called a guinea, of the value of twenty-one ſhillings; 
one piece of gold coin of the proper coin of this kingdom caſed 
2 half guinea, of the value of ten ſhillings and fixpence; and ten 
ſhillings in monies numbered, of the monies of one E. W. wi- 
dow, in the dwelling-houſe of the ſaid E. then and there being 
found, feloniouſly did ſteal, take and carry away, againſt the peace 
of our ſaid lord the king, his crown and dignity. And the faid P. 
farther faith, that afterwards, to wit, at the delivery of the . 
of our ſaid lord the king, of Newgate, holden for the ſaid county 
of Middleſex, at Juſtice Hall aforeſaid; on Wedneſday the ſecond 
hy of May, in the twenty fh year aforeſaid, before 1 


/ 
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knight, mayor of the city-of London; Sir W. L. knight, Chief 
, lake of our ſaid lord the king, aſſigned to hold pleas before the 
ing himſelf; Sir E. C. knight, one of the juſtices of our ſaid 
5 | lord the king of the Court of Common Pleas; H. L. eſquire, 
one of the barons of the Court of Exchequer of our ſaid lord the 
king, and others their fellows, juſtices of our ſaid lord the king, 
aſſigned to deliver the gaol of Newgate of the priſoners therein 
being, our ſaid lord the king _— been graciouſly pleaſed to 
extend his royal mercy to the ſaid W. L. on condition of tranſ- 
portation to ſome parts of America for the term of ſeven years, 
— which had been ſignified by one of his Majeſty's principal ſecre- 
taries of ſtate to the ſaid juſtices and court there, according to the 
ſtatute in that behalf; and which mercy, upon condition afare- 
faid, the faid W. L. then and there in the ſaid court did con- 
N ſent and agree to accept; whereupon it was by the ſame court 
tdmen and there conſidered, that the faid W. L. ſhould be tranſ- 
ported to ſome of his Majeſty's colonies and plantations in Ame: 
rica for the term of ſeven years, according to the form of the ſta- 
tute in ſuch caſe made and provided, as by the record thereof may 
more fully appear ; which ſaid judgment yet remains in its full force 
and effect by the ſaid William, not reverſed or annulled, and 
which ſaid term of ſeven years for which the ſaid William was fo 
adjudged to be tranſported is not yet expired; and this he the ſaid 

P. is ready to verify by the ſaid record: wherefore he pra 
judgment whether he ought to be compelled to anſwer to the 
Hic bill, &c.; with this, that the ſaid P. will verify that the ſaid 
W. L. in the ſajd record mentioned, and the aforeſaid William 
the now plaintiff in the ſaid bill mentioned, is one and the ſamę 

and not another and different perſon, &c. SE 


Replication And the ſaid W. as to the faid plea of the ſaid P. by him 
—— above pleaded in bar, ſays, that he, by any thing in that plea con- 
tained, ought not to be barred from having his aforeſaid action 
maintained againſt the ſaid P. becauſe he ſays, that long after the 
ſaid conviction was fo had againſt the faid William, and be- 
fore the day of the exhibiting of the bill of the ſaid William, to 
wit, on the ſeventh day of April, in the thirty- ſecond 
ear of the reign of our ſovereign lord the now king, our ſaid 
ord the now king by his letters patent bearing date at Wgſtmin- 
ſter the ſame day as the laſt aforeſaid, ſealed with his great ſeal 

Proteſts of let- of England, and which ſaid letters patent he the faid W. * 1 
ters patent. here into court, acquitted, releaſed, and diſcharged the ſaid W. 
5 his heirs, executors, and adminiſtrators, againſt our ſaid lord the 
| king, his heirs and ſucceſſors,” of and from the ſaid felony in the 
ſaid plea mentioned, and of and from all manner of treaſons, felo- 
nies, miſpriſion of treaſons and felonies, treaſonable or ſeditious 
words or libels, ſeditious and unlawful meetings and conventicles 
and all offences by reaſon whereof the ſaid W. could be charged 
Vith the penalty ang danger of a præmunire, all riots, routs, of- 
_ fences, contempts, treſpalles, miſdemeanors, and all judgments and 
Ton- 


— 
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convictions for not going to church, and of and from all forfeitures 
and penalties for the ſame, or either of them, before had com- 
mitted or done; and the will and pleaſure of our faid lord the king 
was by the ſaid letters patent expreſſed to be, that the ſaid W. his 
- heirs, executors, or adminiftrators, ſhould not be ſued, vexed, or 
diſquieted in his _ goods, or chattels, lands or tenements for 
the ſaid felony or the conviction aforeſaid, or for any matter, 
cauſe, contempt, miſdemeanor, forfeiture, offence, or any other 
thing before done, committed, or omitted againſt our ſaid lord the 
king, his crown, dignity, prerogative, laws, and ſtatutes; and that 
the ſaid grant of our faid lord the king of general pardon by ge- * 
neral words, clauſes and ſentences in the ſame letters patent before 3 
rehearſed, ſhould be reputed, eſteemed, adjudged, expounded, al- | 
lowed and taken in all the courts of our ſaid lord the king, moſt 
beneficially and amply for the faid W. and as if the particular 
crimes of the ſaid W. had been fully and at large mentioned and 
expreſſed in the ſame letters patent, as by the ſaid exemplification © 
of the ſaid letters patent more fully ap ; and the ſaid W. fur- | 
ther faith, that the ſeveral cauſes of action in the faid declaration 
mentioned did accrue, and each and every of them did accrue after T 
the ſaid conviction in the ſaid plea mentioned, and before the 
granting of the pardon aforeſaid by our ſaid lord the king, to wit, 
on the ſeventh day of April, anno domini 17 56, at L. aforeſaid, 
in: the pariſh-and ward aforeſaid; and this he is ready to verify: 
wag wo he prays judgment and the damages, &c. ſo adjudged to 
him, &c. - | 5 | | 


- 


AND the ſaid E. by S. P. his attorney, comes and defends the Flea 3 
wrong and injury, &c. and prays judgment of the ſaid writ and de- 1 en 
claration, becauſe he ſays, that long before the ſuing out of the tion thatplain- 
original writ of the ſaid D. as adminiſtratrix as aforeſajd in this tif's teftater 
behalf, to wit, on the firſt day of October, anno domini 1778, was a bankrupt, 
and long before the ſaid George W. deceaſed in his life-time was amn Never ob- 
a trader within the true intent and meaning of the ſeveral ſtatutes Kcate bs : 
made and now in force concerning bankrupts or ſome one ; 
of them, to wit, at L. aforeſaid, in the pariſh and ward afore- 
ſaid; and the ſaid E. further ſays, that the faid G. W. in his life- 
time, afterwards, to wit, on the ſeventh day of November, anno 
domini 1778 aforeſaid, being and remaining ſuch trader as afore- 
faid, became and was a bankrupt within the true intent and men- 
ing of the ſeveral ſtatutes made and now in force concerning 
bankrupts, or ſome or one of them, to wit, at L. aforeſaid, in 
the 22 and ward aforeſaid; and that afterwards, that is to ſay, 
on the ſecond. day of November, anno domini 1778 aforeſaid, a 
certain commiſſion of bankrupt of our lord the now king, ſealed _ 
with the great ſeal of Great Britain, bearing date at Weſtminſter 
the day and year aforeſaid, was in due manner awarded and 

idued againſt the ſaid G. W. in his life-time 3 whereupon N 
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G. W. in his life-time afterwards, to wit, on the fame day as the 
laſt aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, was 
by the major oor of the commiſfioners in the ſaid commiffion 
named and authorized, duly declared bankrupt, and afterwards, 
to wit, on the eighteenth day of October, anno domini 1781, at 
L. afureſaid, ng pariſh and ward aforeſaid, died without ever 
ie . 
ſald E. is ready to verify: whe prays judgment of the 
—— be 


faid writ. and declaration aforeſaid, and that 
quaſhed _ e eee þ $H4eH 
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- Plea, that the AND the ſaid defendant, by A. B. his attorney, comes an 
* defends the force and injury, and prays judgment of the faid bill, 
in which, de. becauſe he ſays, that the ſaid M. and E. neither at the faid time 
but in common when, &c. nor ever ſince had nor have any thing in the faid cloſe 
m A. 3. in which, &c. or in the ſaid trees and under wood in the faid 
daill mentioned to have been growing there, nor in any of them 
in any part thereof, nor in the ſaĩd goods and chattels in the 
Laid bill mentioned, or in any part thereof, but jointly and undi- 
vided with A. B. and B. T. who are both ftil} alive, to wit, at, 

&c.. and this, &c.: wherefore, inaſmuch as the ſaid R. B. 


B. T. are not named in the ſaid bill, he prays judgment of the 


Ls * 4 
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e t % ju- AND che ſaid B. in his proper perſon, comes and ſays, that 
— Fſdiionof the the ſaid court ought not to have further ee of the plea 
ps - :: aforeſaid, e ha om. that the cauſe of action aforeſaid (if an 

A24cerued to the ſaid A.) accrued to the faid A. out of the juriſ- 
2̃t L. in the faid declaration mentioned; or elſewhere within the 
©... 4. Juriſdiction of this court; and this, &.: wherefore, &. if the 
uaid court can or will have further cognizance of this plea. 
Fleathat den- AND the ſaid defendant comes and defends the wrong and in- 
gant is a prieſt gary when, &c. and, prays:judgment of the i ſaid wiit, becauſe he 
in holy orders, Tays,. that the ſaid defendant at the time of obtaining che ariginal 
and not a gc- writ of the {aid plaintiff in this cauſe, and before and continually 
PRs afterwards till this time was and is a prieſt in boly orders duly | 
conſtituted, to wit, at, &. and not a yeoman j without this, that 
_ the ſaid J. DO. is, or at the day of obtaining the ſaid writ or ever 
NCC, was a yeoman, as by the ſaid writ is above ſuppoſed; and 
this, &.: wherefore be prays judgment of the ſaid writ, and that 
the lame may be quaſhed, 1 epon- 1 t 
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WERBANK: ) AND now at this day, chat is to ſay, pi. TOE 
RC 6 rage, next, after eight days of St. Hilary mes 0 2 
WALKER. Jin this ſame Term, until which day the ſaid riſtiftion, a 
J. W. and T. C. had leave to imparl to the faid bill, and then cuſtom to 
to anſwer the ſame, -&c,. as well the ſaid T. B. and Samuel by — —— 
their ſaid attorney, as the ſaid James and . CZ; in their own PET” the mayor's 
ſons, do come before our ſaid lord the king at Weſtminſter, and court in Londen, 
the ſaid James and T. C. fay, that the city of London is, and when the debe 
from time immemorial hath been, an antient city, and that there is not a ſpechi- 
now is, and time immemorial hath been, a certain cuſtom uſed 7” 
and approved within the ſame city, that is to fay, that if any 
perſon be indebted to any other perſon within the ſame city in any 1 
ſum of money upon ſimple contract, without ſpecialty made b 
tween ſuch perſons within the ſaid City, that ſuch perſons to wWÜb6 nm 
' ſuch ſum of money was due and owing, may and can have ante 
aintain an action of debt by original bill in the king's .majeſty's; - 22 
court, holden before the mayor and aldermen of the city of 
London, for the time being, in the chamber of the Guildhall 
within the ſame city, according to the cuſtom of the faid city, a=: 
gainſt ſuch perſons ſo indebted, for the recovery of ſuch ſum of 
money ſo due and owing as aforeſaid, and ſhall and may, in ſuch 
original bill, count upon a gonceſſit ſolvere, that is to ſay; the | | 
grant and agreement of / perſons indebted to pay ſuch ſum of mas 1 
ney ſo. due and owing as aforeſaid, without ſetting forth the ſpe- , 
cial matter of ſuch ſimple contract; which ſaid cuſtom, amd all 1 
other cuſtoms of the ſaid city obtained and uſed from. the time 
the ſecond year of the reign. of King Richard the Second, late 
King of England after the Conqueſt, to the mayor and common 
alty and citizens of the ſaid city, and their ſucceſſors, ratified and 
confirmed; and the faid James and T. C. further: fay, that hereto- 
fore, to wit, on the tenth day of November, in the twenty- ſixth 
N of che reign of our ſovereign lord George the Third, now, 
Lon of Great Britain, in the court of our 124 lord the kings 
held before T. W. eſquire, then mayor, and the aldermen of the 
faid city, in the chamber of the Guildhall within the ſaid city, ac- 
cording to the cuſtom of the ſaid city, the ſaid T. B. and Samuel 
affirmed a certain original bill againſt the ſaid James and T. C. 
ſurviving partners of P. Q. deceaſed, in a plea of debt of fire 
hundred pounds, upon demand, of lawful money of Great Britain, 
for the recovery of the ſaid ſum of five hundred pounds ſuppoſed 
to be due to the ſaid T. B. and Samuel from the ſaid James and 
T. C. as ſurviving partners as aforeſaid, upon ſimple contract 
without ſpeciaky made between the ſaid James and T. C. and 
the ſaid P. Q. in his life-time; and the ſaid T. B. and Samuet - 
within the ſaid city, and the ſaid James and F. C. fay, that after 
the affirmance of the ſaid bill original, the faid bill was removed 
from and out of the faid court before the mayor and aldermen 
aforeſaid, into the court of our ſaid lord the king, before the king 
| 7 | N him- 


Judgment on 


the above plea in 
abatement 
refpondeas ou- 
ter. 


murrer to, and joinder. 


ABATEMENT. 


himſelf, by virtue of his majeſty's writ of habeas corpus cum 


cauſa iſſuing out of the faid laſt-mentioned court, and returnable 
therein immediately on the receipt whereof in Hilary Term now 
laſt paſt ; and thereupon the ſaid T. B. and Samuel have declared 
2gainſt the ſaid James and T. C. in manner and form af reſaid, 
without the conſent and agreement of the ſaid James and F. C. 


and this, &c. : whereupon they pray judgment of the faid declara- 


tion, and that the fame may be qualhed, &. [A general de- 


S. SHEPHERD. 


- 


- At which day, before our lord the king at Weſtminſter, come 


ar as well the faid plaintiffs as the ſaid defendants, by their attor- 


nies aforeſaid, and upon which all and ſingular the premiſes be- 
ing ſeen, and by the Court underſtood, and mature deliberation 
being thereunto had, for that it ſeems to the court of our faid lord' 
the king here, that the ſame plea by the ſaid James and T. C. in 
manner and form aforeſaid pleaded in abatement, and the matters 
therein contained, are not ſufficient in law to quaſh the faid de- 
claration of the ſaid T. B. and Samuel; therefore it is conſidered, 
that the ſaid James and T. C. anſwer over to the ſaĩd declaration, 
&c. And upon this the ſaid James and T. C. by their ſaid attor- 
ney, come and defend the wrong-and injury when, &c. and fay, 
that they did not undertake or promiſe in manner and form as the 
faid T. B. and Samuel have in their ſaid declaration above com- 
plained againſt them; and of this they put themſelves upon the 
country, and the ſaid T. P. and Samuel do the like: therefore, 


In making up the niſi prius record, I wiſe I think the defendant might, upon 
think it will be neceſſary to ſet out the a writ of error being brought, aſſign ſor 
declaration, plea in abatement, demur- error variance between the judgment roll 
rer and judgment of reſpondeas ouſter, as and the plea roll. 8 | 


— 


the whole record myſt be ſhe wn, other- Dran ly Mr. CxAnan. 


j 


COMERSETSHIRE, to wit: Robert Phillips, late of Part- Declaration in 
) lock, in the county aforeſaid, yeoman, was ſummoned to an- account by the 
wer to William Clare, clerk and Alice bis wife, late Alice Phif. de and 
lips, widow, in a ples chat he render to him his reaſonable account eg. want in 
for the time in which he was bailiff of the faid Alice, whilſt common as ber 
ſhe was fole, and of the faid William and Alice, in right of the bailif whitt ſhe 
ſaid Alice, after their.intermarriage, &. And thereupon the faid was fole, for _ 
William and Alice, by William Lee their attorney, ſay, that . ofweſtare. 
whereas the ſaid Alige and the ſaid Robert; whilſt the the Taid A. jrog firs the 
was ſole, to wit, on the tenth day of March in the year of our marriage. 
lord 1740, and long before, and from thences continually until 
her intermarriage with the ſaid William, held together and andi- 

vided, 2s nt in Seen @-certain'farmy. eng offs wed” 
ſuage and divers, to wit, thirty acres of land, ten acres of meadow, 
and ſixty acres of paſture, with the appurtenances, commonly call- 
ed and known. by the name of Weſt Haddon, otherwiſe Lower 
Haddon, in the pariſh of Winsford, in the county aforeſaid; and 
the ſaid. Robert, during all the time aforeſaid, had the care and 
manigement of the whole tenements, to receive and take the rents, 
iſlues, and profits thereof, and as bailiff of the ſaid Alice, of what 
he received more than his juſt ſhare and proportion thereof, to 
render a reaſonable account thereof to the ſaid Alice, when he 
ſhould be thereunto required, according to the ſtatute in ſuch caſe 4. Ann, c. 16. 
lately made and provided: and although the faid Robert, during . 27. 

all nk time aforeſaid, at the pariſh of Winsford aforeſaid, hath re- 

ceived more than his juſt ſhare and proportion thereof, to wit, the 

whole rents, iſſues, and profits of the faid tenements, with the ap- 

purtenances, yet the ſaid Robert, although often required, hath 

not rendered his reaſonable account in this behalf unto the faid 

Alice, whilſt the was ſole, nor to the ſaid William and Alice, or 

to either of them, ſince their intermarriage, but hath hitherto. re- 

fuſed, and ſtill refuſes, contrary to the form of the ſaid ſtatute. 

And alſo for this, that whereas the ſaid William and Alice, in 4 
right of the ſaid Alice and the faid Robert, afterwards, to wit, on hi _ 
the twenty-tourth day of June, in the year of Our Lord 174.3; and count of what 


: Vol. I. 6 from 


* 
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ACCOUNT. 4 
from thence continually hitherto, have held together and und- 
vided, as tenants in common, the ſaid tenements, with the appur- 
tenances, and the faid Robert, during all the time laſt aforeſaid, 
had the care and management of the whole tenements aforeſaid, 
with the appurtenances, to receive and take the rents, iſſues, and 
profits thereof, and as bailiff of the ſaid William and Alice, in 
right of the ſaid Alice, of what he the ſaid Robert received more 
than his juſt ſhare and proportion thereof, to render a rea- 
ſonable account to them, when afterwards he ſhould be 
_ thereunto required, according to the form. of the, ſtatute in ſuch 
PD caſe made and provided: and although the faid Robert, during all 
- the time laſt aforeſaid, at the ſaid pariſh of Winsford, hath receiy- 

ed more than his juſt ſhare and proportion thereof, to wit, the 

Whole rents, iſſues, and profits of the ſaid tenements, with the 
appurtenances, yet the ſaid Robert (although often requeſted) hath 

not rendered to the ſaid William and Alice, nor to either of them, 

his reaſonable account in this dehalf, but hath hitherto refuſed, 

and ftill refuſes, ſo to do, contrary to the form of the faid ſta- 

tute, whereby the ſaid William and Alice fay that they are preju- 

diced, and have ſuſtained damage to the value of one hundred 

pounds; and therefore they bring their ſuit, &c. A 


- Dectaratiim in WILLIAM BROOKS, late of, &c. and Jaſon Shepherd, late 
account by one. of &c. were ſummoned to anſwer to Andrew Hartſhorn of a plea, 
3 that they render to him a reaſonable account of the time that 
Dru as his Were bailiffs of the faid Andrew in Crawley, in the pariſh of 
bailiffs, for his Witney aforeſaid, in the county aforeſaid. And thereupon the 
" ſhare of the ſaid Andrew, by James "qty his attorney, fays, that whereas 
__ * he the faid William and Jaſon, on the firſt day of May, which ws 
Ratute 4. Anne, in the year of Our Lord 1756, and continually from thence until 
d. 16. f. 27. the ſixth day of May, anno Domini 1761, were together jointly 
tze bailiffs of the faid Andrew for and during all the ſaid time, 
taking and receiving all the iſſues and profits of one meſſuage ot 
tenement, with the fulling mills, mill-ftocks, and utenſils thereto 
belonging, called and known by the name of Crawley Mills, and 
of a piece or parcel of meadow ground, called the Ham, contain- 
ing by eſtimation two acres, and of ſeven acres of meadow ground, 
and of one acre and an half of meadow ground, and ef 
one acre and an half of coppice, with the appurtenances, 
ſituate, lying, and being in Crawley, in the pariſh” of Witne) 
aforeſaid, in the ſaid county of Oxford, whereof the ſaid Andrew 
and the ſaid William and Jaſon were jointly poſſeſſed for a certain 
term of to the common profit of them the ſaid Andrew 
and the ſaid William and Jaſon, and to render a reaſonable ac- 
count thereof to the ſaid Andrew, when they the ſaid Willian 
and Jaſon ſhould be thereunto required by the ſaid Andrew: ne- 
vertheleſs the ſaid William and Jafon — often requeſted) 
have not, nor hath either of them, ed a reaſonable account 

thereof to the faid Andrew, but to render the ſame have, . 
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of them hath, wholly denied, and ſtill do, and each of them doth; 
deny torender him the ſame. Damages five hundred pounds, &c. 


PEMBROKESHIRE, , John Campbell Hook, eſquire, a Declaration in 
debtor of our ſaid lord the now king, cometh before the barons of the _— 
the Exchequer, on the day of lin the uſual Exchequer ang bee. 
form) of a plea, that he render to the ſaid John Campbell a rea- tenant in com- 
ſonable account of the time wherein he was bailiff of the ſaid John mon againſt 
Campbell, in the pariſh of Angel, in the ſaid county of Pembroke; another. 
for that whereas the ſaid C. D. on the firſt day of January, anno 
Domini 1764, and from'thence continually until the day of the exhi- 
biting of the bill of the ſaid John Campbell, was bailiff of the 
ſaid John Campbell for a certain farm or tenement, conſiſting of 
divers, to wit, one meſſuage, two barns, two ſtables, two or- 
chards, two gardens, one hundred acres of land, forty acres of 
paſture, forty acres of wood; forty acres of underwood, with the 
appurtenances, called Horn Farm, otherwiſe Horn Hg way 
otherwiſe Couct-houſe Farm, ſituate, lying, and being in the ſai 
pariſh of Angel, in the ſaid county of Pembroke, for and durin 
ill the time taking and receiving the iſſues and profits thereof, and 
whereof the faid John Campbell and the ſaid C. D. were ſeiſed 
undividedly, as tenants in common, to wit, in their demeſne as 
of fee, that is to ſay; the ſaid John Campbell of one undivided 
. moiety or half part lick, and the ſaid C. D. of the other un- 
divided moiety or half part-thereof, to the common profit of them 
the ſaid John Campbell and the ſaid C. D. and to render a rea- 
ſonable account thereof to the ſaid John Campbell, when he the 
faid C. D. fhould be thereto afterwards requeſted ; yet the faid 
C. D. (although requeſted) hath not rendered any reaſonable or 
other account thereof, or of any part thereof, for the time afore- 
faid, or for any part thereof, to the ſaid John Campbell, but hath 
hitherto wholly refuſed, and ſtill refuſes, to render the ſame to him, 


_ 


" LANCASHIRE, 5. Jobn Slater complains of William Hill, Declaration in 
being in the cuſt the marſhal of the marſhalſea of our lord 5. 2 
the now king, before the king himſelf, in a plea, that he render to nant again an- 
dim a reaſonable account of the time that he was bailiff to the other, for re- 

faid John at Ribcheſter, in the county of Lancaſter ; for that cciving _ mote 
whereas the ſaid John and William heretofore, to wit, on the 2 2 of 
firſt day of January, in the year of Our Lord 1788, and continu- nn. 
ally from thence unril the commencement of this ſuit, have held Seeſtat. . Anne, 
bo N as joint - tenants, a certain eee conlifting of [here c. 16. f. 7. See 


ride the premiſes at the time of the demiſe by the defendant to Opinion infra. 


the preſent tenant, with convenient certainty, as nearly as ſuppoſ= 
ed to be ſer out in the leaſe}; and the ſaid William, during all 
the time aforeſaid, had the care and management of the whole of 
the faid tenement, with the appurtenahees, to receive and take the 
G 3 rents, 
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rents, Iſſues; and profits thereof, and as bailiff of the ſaid JIchn, of 
what be received more than his juſt ſhare and proportion of the 
faid rents, iſſues, and profits, to render a reaſonable account there. 

of to the ſaid John, when he the ſaid William ſhould be there. 
unto required, ding to the ſtatute in ſuch caſe made and pro- 
vided: ang although the ſaid William, during the time aforeſaid, 
at Ribcheſter aforeſaid, in the county aforeſaid, hath received more 
than his juſt ſhare and proportion, to wit, the whole of the faid 
rents, i and profits of the ſaid tenement, with the appurte. 
yet the ſaid William, although often requeſted, hath not 

5 rendered his reaſonable account in this behalf to the ſaid John, but 
bath hitherto refuſed, and ſtill refuſes, to the Gags of the ſaid 
ohn of twenty pounds, and therefore he . is ſuit, &c. 

. Fledges, &. | Tno. BARROW. 


upon the following cafe. Qn. 
Whether a leaſe by Pye to the 
plaintiff and defendant of a tene- 
ment, and articles of co · partner · 
ſhip under ſeal, between plaintiff, 
defendant, and Pye, with a pe- 


ſheer of paper, require one ſtamp 

or two? and what remedy 
| hav one joint tenant againft ano» 

ther whe receives all the rents ? 


1 Think the articles ef agreement for 
the co-partnerſhip are not binding upon 
the partics for want of a ſeparate ftamp; 


for one ſtamp will not be ſufficient for. 


two ſeparate deeds, which the leaſe and 
articles certainly are in their own nature, 
and which they i to be by being 
complete in themſelves under different 
als of different dates, and difering in 
their ſubje& matter. The only queſtion 
therefore as to the validity of each will 
be, „Which was firſt executed “ And 


as the-leaſe ſtands firſt upon the paper, is 


of a prior date to the articles, and is refer- 


red to by them, I take it for granted thut 
it was firſt executed : for theſe reaſons 1 
take the leaſe to be a good one 3 and if 
fo, Slater and Hill are joint tenants of the 
premiſes thereby demiſed to them. And 
though Slater has not afſented to the de- 
miſe by Hill, and therefore is not bound 
by it, yet 1 thiak if he can prove that 
Hill has received any rent, he will be en- 
titled to recover his ſhare of it from Hill 
in an aQion of Account, by virtue of the 
ſtatute of 4. Anne, c. 10. ſ. 27. I muſt 
obſerve however, that though the articles 
of co-partnerſhip are not binding, the 
affignees of Pye will be entitled to ſhare 
with Slater and Hill the ſtock in trade; 
for as to that, they became joint pro- 
prietors by the purchaſe of it jointly. As 


the articles are not ſtamped, I am of opi- 


nion neither of the parties can maintain 
an action aꝑainſt the other for the penal. 
ty contained in them : but they may be 
at any time made good by the payment 
of the penalty at the Stamp-office, and 
having them ſtamped. a 

1 Tuo. Bar Zo. 


benden h "HEREFORDSHIRE, . Samuel Fincher v. Jotin Warbur- 
aceount by ton, &c. in a plea, that he render to him his reaſonable account for 


ami, againſt de · 
fſendant, for not 
hag Who is an infant within 
| as tenants in 
gommon. 


laintiff, an in- the time in which he was bailiff cf the ſaid Samuel in the ſeveral 


wriſhes of H. and I. in the faid county of H. And thereupon 

the faid Samuel, by A. B. his attorney, who is admitted by the 

accounting for court of our lord the king here to proſecute for the ſaid Samuel, 
e 


age of twenty - one years, as the next 
friend of the ſaid Samuel, complains, for that whereas * 


/ 
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, and Margaret his wife, in right of the ſaid Margaret and 
the ſaid Samuel, and divers other perſons whoſe names are to the 
faid Samuel unknown, heretofore, to wit, on, &c. and long before, 


and from thence continually hitherto have held together as tenants - 


in common certain premiſes, to wit, ten meſſuages, ten cottages, 
two hundred acres. of land, one hundred acres of meadow, one 
hundred acres of paſture, and one hundred acres of wood, with the 
appurtenances, in the ſaid ſeveral pariſhes of H. and I. in the 
county aforeſaid, and the faid John, during all. the time aforeſaid, 
had the care and management of the whole tenements aforeſaid, ta 
receive and take the rents, iſſues, and profits, and as bailiff of the 
faid Samuel, of what he received more than his juſt ſhare and pro- 
ion thereof, to render a reaſonable account thereof to the ſaid 
amuel, and his ſhare thereof, when he ſhould be thereto requeſt= 
ed, according to the Ratu.e in ſuch caſe made and provided: and 
although the ſaid John, during all the time aforeſaid, at the ſeveral 
pariſhes aforeſaid, hath received more than his juſt ſhare and pro». 
[cx pm thereof, to wit, the whole rent, iſſues, and ts of the 
id tenements, with the appurtenances, yet the faid John, al- 
Hough often requeſted, hath not rendered a reaſonable account to 
the ſaid Samuel, but he fo to do hath hitherto 8 and 5 
ſtill: refuſes, contrary to the form of the aforeſaid ſtatute, And 2d count as 16. 
whereas the ſaid John and Margaret his wife, in right of the ſaid nant in com. 
Margaret, and the ſaid Samuel heretofore, to wit, on, &c. and 8 


| from thence continuall y hitherto have held together, as tenants in |... in other 


common, divers, to wit, two undivided five parts of certain other premiſes, &c. 
premiſes, to wit, ten other meſſuages, &c. with the appurtenances, : 
in the ſaid ſeveral pariſhes of H. and I. in the county aforeſaid, 
and the ſaid John, during all the time aforeſaid, had the care and 
management of the whole of the faid two undivided five parts of 
the tenements laſt aforeſaid; to receive and take the rents, iſſues, 
and profits thereof, and as bailiff of the ſaid Samuel, of what he 
received more than his juft ſhare and proportion thereof, to render 
a reaſonable account ta the ſaid Samuel, when he ſhould be thereto. 
requeſted, according to the ſtatute in ſuch caſe made and pro- 
vided: and although the faid John, during all the time laſt afore- 


faid, at the ſeveral pariſhes aforeſaid; hath received more than his 


juſt ſhare and proportion thereof, to wit, the whole rent, iſſues, 
and profits of the faid two | undivided five parts of the ſaid laſt. 
mentioned tenements, with the appurtenances, yet the faid John, 


although often 'requeſted, hath not rendered ſuch reaſonable ac- 


count ta the ſaid Samuel, but he fo to do hath hitherto wholly re- 

fuſed, and fill refuſes, contrary to the form of the aforeſaid ſtatute. 

And 8 (this count the ſame as the laſt, only omitting zd count. 

what is in italic), And whereas the: faid John heretofore, to wit, 4th count of one 

on, &c. and from thence continually hitherto, at the ſaid ſeveral undivided fth 
riſhes of H. and L in the county aforeſaid, was and hath been Pa df other. 
ailiff to the ſaid Samuel of one undivided fifth part of certain Ps. 

Aker premiſes, to wit, Ox meſſuages, &c. with the appur- 


tenances, 
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tenanees, in the ſaid ſeveral pariſhes of H. and I. in the county 
aforeſaid, and the rents, iſſues, and profits thereof, for and during 
all that time received and had, to render a reaſonable account 
thereof to the ſaid Samuel when he ſhould be thereto requeſted ; 
yet the ſaid John, although often requeſted, hath not rendered a 
reaſonable account to him the ſaid Samuel, but he fo to do 
hath hitherto- wholly refuſed, and ſtill refuſes, ta the damage of 
the ſaid Samuel of two hundred pounds, and therefore he brings 
bis ſuit, &c. | | £08 V. Laws 


— 


Declaration in JOHN STILL, executor of the lag will and teſlament N. , 
account by exe His late brother, deceaſed, complains of Simpſon Still, being, &c, 
ara er the of à plea, that he render to the {aid John, executor as aforeſaid, 2 
 iNves and pro- reaſonable account of the time during which he has been, or waz, 
fits of three un- the bailiff of the ſaid John, vr of the ſaid N. in his lifetime, in 
divided fourth the ſeveral pariſhes of Cowdon and Eaton-bridge in the faid 
parts ab ia. county of K.; for that whereas the ſaid Simpſon, in the lifetime of 
EIS the faid M. to wit. on, &c. and continually from thence until the 
26 executor, ad, time of exhibiting, &c. or until, &c. an which day the ſaid M 
nn his on right. died, to wit, at, Sc. was the bailiff of the faid John, or of the ſaid 
Micbolas, for and during all that time taking and receiving all the 

iſſues and prafits of one harn, &c. .with the appurtenances, called 

or known by the name of, &. ſituate, ſtanding, lying, and being 

in the ſeveral pariſhes of Cowdon and Eaton-bridge aforeſaid, in 

the faid county of Kent, whereof the ſaid John, or Nicholas, and 

Simpſon, in the lifetime of the ſaid Nicholas, were ſeiſed in their 

demeſne as of fee undividedly as tenants in common, to wit, th; 

ſaid John, or Nicholas, of three undivided fourth parts, and tht 

faid Simpſon of the other undivided fourth part thereof, to tha 

common benefit of them the ſaid John, or Nzcholas, and Simpſon, 

and to render a reaſonable account thereof to the ſaid John, or 1 

the ſaid Nichalgs, in his lifetime, when he the ſaid Simpſon thould 

be thereunto requeſted ; yet the ſaid Simpſon, although often re- 

_ queſted, hath not rendered a reaſonable account thereof to the 
id Nicholas in his lifetime, or ta the ſaid John, executor as afin. 

Jaid, fince the death of the ſaid Nichalas, hut to render the fame 

hath hitherto wholly refuſed, and ſtili doth refuſe, to render the ſam 
#0 the ſaid John, executor as aforeſaid,” to the —_—_ of the ſaid 
John, — as aforeſaid, o Ka I. D zd. * 

omitting the words in italic] and fore he brings ſuit, & 

Frgſert in curia of the desde ae Pledges, Y 


| "Declaration by DURHAM, I John Hunter, and Elizabeth his wife, cm. 
ao yy —— N plain of John Luiſley, being in the cuſtody of the marſhal of the 
tenam in com marſhalſea of our ſovereign the now king, before the king 
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ſelf, of a plea, that he render to the ſaid John, and Elizabeth his 
wife, a reaſonable account of the time wherein he was bailiff to 
the faid John H. and Elizabeth his wife, at Ryton in the ſaid county 
of Durham; for that whereas the faid John Luiſley, on the ſecond 
day of February, azzo Domini 1768, was bailiff of the ſaid John 
Hunter and Elizabeth his wife of three meſſuages, three cottages, 
and two acres of land, with the appurtenances, ſituate and 
at Ryton aforeſaid, within the manor of Cheſter, in the ſaid 
county of Durham, and parcel of that manor, for and during all 
that time taking and receiving the iſſues and profits thereof, and 
whereof the faid John Hunter and Elizabeth his wife, in right of 
the ſaid Elizabeth, and the faid John Luiſſey, were individually 
and as tenants in common, ſeiſed, to. wit, in their demeſne as of 
fee at the will of the lord, according to the cuſtom of the ſaid ma- 
nor, that is to ſay, the faid John Hunter and Elizabeth his wife, in 
right of the ſaid Elizabeth, of one undivided moiety. thereof, and 
the {aid John Luiſley of the ather.undivided moiety thereof, to the 
common profit of chem the ſaid John Hunter and Elizabeth his 
wife, and the faid John Luiſley, and to render a reaſonable acceunt 
thereof to the ſaid John Hunter and Elizabeth his wife, when he 
ſhould be thereto ds requeſted; yet the ſaid John Luiſley, 
although often requeſted, hath not yet rendered any reaſonable or 
other account thereof, or of any part thereof for the time afore- 
laid, or for any part thereof,” to the faid John Hunter and Eliza» 
| beth his wife, or to either of them, but hath hitherto wholly re- 
fuſed, and ftill doth refuſe to render the ſame to them; wherefore 
the faid John Hunter and Elizabeth his wife ſay that they are 
injured, and have ſuſtained damage to the value of twenty pounds, 
and therefore they bring their ſuit, Pledges, &c. ; 


No bail in this action till aſter judgment guad computer, 3. Lev. 30%. 


CITY oy BRISTOL, T J. M. complains againſt G. H. peaturatien 
being, &c, in a plea, that N to the faid J. a reaſonable ac - gainſt a 
caunt of the time in which he was bailiff af the ſaid J. for this, to for OW 
wit, that whereas the ſaid G. from the twenty-ſeventh day of — a ggg 
May, in the year of Our Lord 1740, until the firſt day of October — 
in the year of Our Lord 17435 at the city of Briſtol aforeſaid, in the 


county of the fame city, was the bailiff of the ſaid J. and during 
that time had there the care and adminiſtration of divers goods 
and merchandizes of the ſaid J. to wit, two hundred and twenty- 
two groſs of corks and eight caſks of the ſaid J. of the value 1 


twenty pounds of lawful money of Great Britain, to be merchan= 


dized and made profit of for the ſaid G. to render account for the 
fame to the faid J. when he ſhould be thereunto after required; 
t the ſaid & although often required, hath not rendered a rea- 
nable account for the ſame to the ſaid J. but hath hitherto alto- 
ether refuſed, and fill doth refuſe fo to do, to the damage of the 
bid I. of twenty pounds, and therefore he brings his ſuit. | 


G4 — 


1 


were de- wrong and injury when, &c. and ſays, that the ſaid J. ought not 
r to have his Gd action againſt him, becauſe he ſays, that true it 
is that he the ſaid G. had the care and adminiſtration of the ſaid 
goods and merchandizes of the faid J. to be merchandized and 
made profits of for the ſaid J. to render a reaſonable account for the 
ſame to the ſaid J. as the ſaid J. hath in and w_ ſaid decla- 
ration-above ſuppoſed ; nevertheleſs the ſaid G. for plea, ſays, that 
after the delivery of the ſaid goods and merchandizes to the ſaid G. 
for the purpoſe aforeſaid, and before: the ſaid G. could ſell or 
merchandize the ſaid goods and merchandizes, or any part there. 
of, or cauld make any profit thereof for the ſaid J. to wit, on the 
tenth day of September 1740 aforeſaid, the faid goods and mer. 
chandizes were caſually deſtroyed by fire without the negle& or de- 
fault of the ſaid G. to wit, at the city of B. aforeſaid; and this. 
Sc. wherefore, &c. | 85 4 


Replienion,that And the faid I fs, that by reaſon of any thing in the fad 
Above e 


the goods were pleęa of the ſaid dged, he alight not to be barred from 
— Rei and maintaining his account aforeſaid againſt him, be- 
cauſe Te ſays, that the ſaid goods and merchandizes were not ca- 


ſually deſtroyed by fire without the neglect or default of the faid 
G. as by his faid plea he hath above alledged; and this he prays 
may be enquired of by the country, &c, 5 


Declaration by YORRSHIRE, . D. E. adminiftratrix of ail and ſin- 
adm ras ie Zular the goods and chattels, rights and credits which were of 
eee of her F. E. her wa huſband deceaſed, at the time of his death, who 
huſband of the died inteſtate, complains of O. G. being, &c. in a plea, that he 
moiety of pre- render to the ſaid D. his reaſonable account from the time that he 
miſes. was bailiff of the ſaid T. for this, to wit, that whereas the ſaid 
O. on the twenty-ninth day of September, in the year of Our Lord 
1747, at B. in the faid county of York, was bailiff of the faid 
T. of the moiety of one meſſuage called by the name of Weſt 
Fryer Houſe, and forty acres of land, forty acres of meadow, and 
forty acres of paſture, with the appurtenances in B. aforeſaid, in 
the ſaid county of York, which premiſes the ſaid O. had, from 
the ſaid twenty-ninth of September 1747, to the twenty-ninth of 

April 1248, and for all the fame time had and received the iſſues 

and profits of the ſaid moiety of the ſaid meſſuage and tenement 

aforeſaid, to render his reaſonable account thereof to the ſaid T. 

in his life-time, when he ſhould be thereunto requeſted; never- 

theleſs the ſaid O. although often requeſted, that reaſonable ac- 

| count to the ſaid T. in dis life-time, or to the ſaid D. ſince 


. 


' the deceaſe of the ſaid T. to which ſaid D. adminiſtration of al 
and ſingular the goods, chattels, rights and credits which were 
the aid T. at the time of his death, by W. W. doctor of laws, 
commiſſary and keeper general of the exchequer and pre- 
ogative court of the moſt reverend father in God 1 by divine 

Providence, Lord Archbiſhop of York, primate of England gr! 
metropolitan, to whom the granting of that adminiſtration of” 


tight 


err 
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right did belong, ſince the deceaſe of the faid T. that is to ſay, on 
the fourteenth of October 1749, at B. aforeſaid, in due form of 
Jaw was committed, hath not rendered, but he the ſaid T, to ren- 
der ſuch reaſonable account to the faid T. ip his life-time altoge- 
ther denied, and the ſame to render to the ſaid D. ever fince the 
deceaſe of the ſaid T. hitherto hath altogether denied, and till 
doth deny; whereupon the ſaid D. ſays the is injured, and hath 
damage to the value of twenty pounds, and thereof ſhe brin 
fait, Ke. And the faid D. brings into court here the letters of al. 
miniſtration aforeſaid, granted to the ſaid D. by which it ap 
to the court here, that the ſaid D. is adminiſtratrix of all and ſin- 
ular the goods, chattels, rights and credits which were of the 
id T. her late huſhand-deceaſed, at the time of his death, the 
date whereef is the ſame day and year for that purpoſe men- 
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G. B, by D. E. widow, his mother, who is admitted by the Dcclaration. by 
court. of our lord the king here to proſecute for the ſaid G. who is e by. guar» 
under the age of 'twenty-one years, as next friend of the ſaid pag nan z 
G. complains againſt J. G. being, &c. in a plea, that he ren- of moĩetyof pro 
der to the ſaid G. his reaſonable account from the time that mie. 
he was bailiff of the ſaid G. for this, to wit, that whereas the ſaid 
T. on the firſt. day of May 1748, at B. in the county of York, 
was bailiff of the ſaid G. of the moiety of one meſſuage called 
by the name of Weſt Fryer Houſe, and of forty acres of land, 
forty acres. of meadow, and ten acres of paſture, with the ap» 
purtenances in B. aforeſaid, in the ſaid con of York, which 

until the ſeventh 
day of June 2 and for all the ſame time and received the 
ipod and profits of \the faid moiety of the ſaid meſſuage and tene- 


til, &c. at, Kc. was proprietor of one undivided moiety and bailiff sea ty Lug 
of the faid plaintiff the other undivided moiety of — mare, 'y — hire. 


when he ſhould be ana Com. Dig. 
thereto afterwards requeſted ; yet the ſaid defendant, although vol. r. 96. . & 
often requeſted, hath. not yet rendered the ſaid reaſonable account C. Rep. 273. 
te the faid plaintiff, but he ſo. to do hath hitherto wholly. refuſed, - 
ha 3 the = __ — damage of ſixty pounds; 
ore ne rings uit, © 0. ges, & c. 
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Declaration in N ADDLESEx, to wit. J. R. clerk, and A. J. ee 
e M of the laſt will and teſtament of Mary H. 14. 
enn by exe plain againſt Iſabella H. being. &c. for that whereas on the 13th 


eators againſt an day of June, A. D. 1784, at, &c. aforeſaid, divers diſputes, dif 


adininiftrtrix ferences, and controverſies had ariſen, and were then and there 
eee 8 depending between the ſaid Mary H. in her liſetime, and one 
teſtator and in- John Hughes; and thereupon, for the putting an end to the faid 
teſtate in their diſputes, differences, and controverſies, the ſaid Mary H. in her 
respective life lifetime and the faid John H. on the ſame day and year, at, &c. 
\ aforeſaid, ſubmitted themſelves to ſtand to the award, order, ar- 
bitrament, final end and determination of F. W. af, &c. and 
N. G. of, &c. atbitratotg indifferently named, elected, and cho. 
fen, as well on the part and behalf of the faid John H. as of the 
faid Mary H. to arbitrate, award, order, judge, and determine of 
and congerning the faid diſputes, differences, and controverſies, 
ſo as the award ſhould be made in writing ready to be delivered on 
or before the 24th day of September then next enſuing ; and 
whereas afterwards, and within the time in that behalf limited for 
the ſaid F. W. and R. G. to make their award concerning the pre- 
miſes as aforefaid, to wit, on the ſaid twenty-fourth day of Sep · 
tember, A. N. 1764, the ſaid F. W. and R. G. in due manger 


2 


their award, order, and determination in writing of and 
concerning the premiſes ſo referred to them as afoteſaid, then 
ready to be delivered ta the faid Mary H. and John H. and bear- 
ing el afareſaid ; whereby the ſaid F. W. 
and R. G. did then there 2 other things award and 
order that the ſaid John H. his des executors, or adminiſtra- 
tors, ſhould, og or before the 25th of March next enſuing the date 
of the ſaid award, well and truly pay, or cauſe to be paid unto the 
faid Mary H. her executors, adminiſtrators, or aſſigns, the ſum of 
nine hundred and eighty-three pounds and twapence halfpenny, 
with intereſt for the ſame after the rate of four pounds by the hun- 

_ dred by the from the day of the date of the faid award; and 
the ſaid F. W. and R. G. did then and there by their ſaid award 
farther award and order that the faid Jahn H. ſhould . 
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. liable, ſhe the ſaid Iſabella in conſideration thereof, aſter- 
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ſpace of one month then next enſuing execute to the ſaid row? day 
a general releaſe of all actions, ſuits, damages, accounts, reckon- 
ings, and demands whatſoever, from the beginning of the world to 
the day of the date of the therein recited bonds of arbitration z 
and that the ſaid Mary H. ſhould within the ſame time in like 
manner execute to the ſaid John H. a like general releaſe of all 
actions, ſuits, damages, accounts, reckonings, and demands what- 
ſoever, from the beginning of the world ta the day of the date of 
the ſaid recited bonds of arbitration ; of all which ſaid premiſes, 
he the ſaid John H. afterwards, to wit, on the twenty · ſeventh day 
of September in the year aforeſaid, at, &c. aforeſaid, had notice: 
and the ſaid J. and A. in fact ſay, that the ſaid John H. . 
and after the making of the ſaid award, to wit, on the 1ſt day 
October, A D. 17655 at, &c. aforeſaid, died inteſtate, poſſeſſed of 
and entitled unto divers goods, chattels, and effects of great value, 
to wit, of the value of three thouſand pounds: and the faid J. and 
A. fyrther-ſay, that adminiſtration of all and fingylar the goods, 
ohattels; and credits, which were the „ Chattels, and credits 
of the ſaid John H. at the time of his death, after the death of the 
faid John Hughes, to wit, on, &c. at &c. aforeſaid, by F. by 
divine Providence archbiſhop of Canterbury, primate of al 
England and metropolitan, was in due manner committed to the 
faid Iſabella, tp wit, at, &c, aforeſaid; and by virtue thereof ſhe 
the ſaid Iſabella, to wit, on the day and laſt aforeſaid, at, &c. 
aforeſaid, became and was poſſeſſed of divers s and chattels, 
which were the op and chattels of the ſaid John H. at the time 
of his death; and the fajd 2. A. further ſay, that the ſaid 
H. afterwards, to wit, on, &c. at, &c. aforeſaid, made her laſt will ' 
and teſtament in writing, and thereby conſtituted and appointed 
them the faid J. and A. executors thereof; and afterwards, to 
wit, on the day and year laſt aforeſaid, at, &c. aforeſaid, died; 
and the faid J. and A. further ſay, that the faid ſum of nine 
hundred and eighty-three pounds and twopence bel in the 
id award mentioned, at the time of the death of the {aid Mary 
fl. was wholly due and owing and unpaid to the ſaid Mary H.; 
by reaſon of which premiſes the ſaid Iſabella as adminiſtratrix as 
aforeſaid, became liable to pay to the faid J. and A. as executors 
as aforeſaid, the faid ſum of nine hundred and eighty-three pounds 


and twopence halfpenny, in the ſaid award mentioned, together 


with intereſt for the ſame from the day of the date of the faid 
award after the rate of four pounds per cent per annum ; and 


„ to wit, on the day and year laſt aforeſaid, at, &c. aforeſaid 
undertook, ar faithfully promi | the ſaid J. and A. to pay them 
10 ſaid ſym of money in the faid award meantiorſed, with 


ntereſt for the ſame as aforeſaid, when ſhe the faid Iſabella ſhould 
thereto afterwardy requeſted, And whereas the ſaid Ifabella, ad count more 

3s adminiſtratrix of the ſaid John H. as aforeſaid, afterwards, to nel. 

PR as hae 
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indebted to the faid J. and A. as executors of the ſaid Mary H. 
as aſoreſaid, in one thouſand pounds of lawful, &c. upon and 
virtue of a certain other award made by the ſaid F. W. and R. G. 
upon and in purſuance. of à certain other ſubmiſſion before 
that time made by the ſaid John H. and Mary H. to the award, 
order, arbitrament, final end, and determination of the ſaid F. W. 
and R. G. of and concerning all and all manner of action and 
actions, cauſe and cauſes of action, ſuits, bills, bonds, ſpecialties, 
judgments, executions, extents, quarrels, controverſies, treſpaſſes, 
damages, and demands whatſoever, at any time or times before the 
faid laſt mentioned ſubmiſſion had, made, moved, brought, com- 
menced, profecuted, done, and ſuffered, committed or dependi 
dy or between them ar either of them; and being fo inde 
&c. [promiſe to pay J. 3d count, fer money had and received 
by the defendant as adminiftratrix, to the plaintiff's uſe; and com. 
mon concluſion to all the counts, that defendant had not paid 
the ſeveral ſums of money to the plaintiffs as executors.” ' (For 
concluſions to declarations in Aſſumpſit, ſee beginnings and end · 
ings to Declarations.) "Damages two. huridred pound. 1 


27a | ee ew t 4 es mew was 


Dectaration in SAT.OP, /* Robert Hale complains of John Charlton Kin- 
= 2 chant, eſquire, being, &. for that whereas, before the making of 
fic on an a- the promiſe and undertaking of the ſaid defendant, hereafter next 
word : Plaintiff, mentioned, to wit, on, &c. at, &c. divers diſputes and differences 
a ſur>eyer, had had ariſen and were then ſubſiſting between the faid Robert and 
taken furveys the faid John Charlton, and an action had been thereupon brought, 
_ et | an; and was depending in his majeſty's court of King's Bench at 
eſtate, with a Weſtminſter, in the county of Middleſex, by and at the fuit of 
fpecial count, as the ſaid Robert, againſt the ſaid John Charlton, touching and 
ander. Fro ms os certain demand of him the ſaid Robert againſt the 
ſaid John Charlton, to a large amount, to wit, to the amaunt of 
one hundred pounds of lawful. money of Great Britain; 
on account of which ſaid demand he the faid Robert had 
before then delivered to the ſaid John Charlton a certain bill con- 
fiſting of ſeveral items, and (amongſt other items in the ſaid bill 
contained) there was a certain item of, &c. for the furvey and 
plan of a certain eſtate, called Park Eſtate, before then made b 
him the ſaid Robert for him the ſaid Jahn Charlton: and where+ 
as, for the putting an end to the ſaid diſputes and differences, the 
faid Rabert and the ſaid John Charlton, before the making of the 
promiſe and undertaking of the ſaid John Charlton hereafter next 
mentioned, to wit, on the day and year aforeſaid, at, &c, afore 
faid, ſubmitted themſel ves to the award, order, arbitrament, dal 
end, and determination of one J. L. gentleman, an arbitrato 
indiffereatly named, elected, and choſen, as well on the part and 
. behalf of the ſaid Robert, as of the ſaid John Charlton, to arbi- 
trate, award, order, judge, and determine of and concerning 
the faid diſputes and eee and whereas, afterwards, to wit, on, 
&C, at, &e, the laid J. L. the arbitrator aforeſaidy having taken u por 


* 
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himſelf the burthen of the faid arbitration, in due manner made 
his award and determination in writing, of and concerning the 
premiſes ſo referred to him as aforeſaid, beating date the day and 
year laſt aforeſaid, and thereby then and there awarded and de- 
clared that he had examined ſeveral witneſſes on the ſubje& of the 
ſaid Robert's demand on the ſaid John Charlton, and thought the 
ſaid Robert had ſufficiently eſtabliſhed the ſeveral items of his ſaid 
bill, fave the ſaid item of, &c. for a ſurvey and plan of Park 
Eſtate aforeſaid ; and as to that item the ſaid Robert had agreed to 
deduR, &c.: and the ſaid L. further awarded and declared, that he 
had taxed and ſettled the bill of coſts (that is to ſay, the ſaid 
Robert's bill of coſts in the ſaid action ſo depending as aforeſaid) 
at ſixteen pounds eleven ſhillings and twopence, ſo that the 
ſaid Robert's then preſent demand would ſtand as underneath, 
(that is to ſay, as the fame was and is ſtated underneath the ſaid | 
- award), the balance amounting to thirty-one pounds nine ſhil- 
lings and three-pence, as by the ſaid award more fully appears; 
of which ſaid award the ſaid John Charlton afterwards, to wit, 
on the day, &. aforeſaid, at, &c. aforeſaid, had notice: by reaſon 
of which faid ſeveral premiſes the ſaid John C. became liable to 

y-to the ſaid Robert the ſaid ſum of thirty-one pounds nine ſhil- 
fn $ and three pence. ſo awarded to him as aforeſaid, when he the 
; faid John C. ſhould be thereto afterwards requeſted; and being 
ſo liable he the ſaid John C. undertook, &c. Another count 


upon another award in another action. And whereas, before the A ſpecial count 


making of the promiſe and undertaking of the ſaid John C. here- 
after next mentioned, certain articles had been entered into be- 


to pay money in 


tween him the faid John C. and B. Oliver, and the reverend Mr, SO 
Paleſton, and divers other perſons, for the fighting of a main of der Special Al. 
cocks at a certain place called Whitchurch, in the ſaid county. of ſumpũt. 


Salopz and thereupon heretofore, to wit, on the 8th day of June, 
A. D. 1778, at S. aforeſaid, in the county aforeſaid, in conſidera 
tion that the ſaid Robert, at the ſpecial inſtance of the ſaid T.C 
would do every thing contained in the faid articles on the behalf of 
him the ſaid John C. and would indemnify him from all covenant: 
and agreements therein on his part, he the faid John C. then as 
there undertook and faithfully promiſed. the ſaid Robert to pay hi, 
the ſum of five pounds at any time after the ſaid covenants an 
agreements were performed, or the ſaid articles delivered up to 
be cancelled, or were otherwiſe become void: and the ſaid Ro- 
bert avers that he, confiding in the ſaid laſt mentioned promiſe 
and undertaking of the ſaid John C. did every thing contained in 
the faid articles on behalf of him the ſaid John C. and indemnified 
him from all agreements and covenants therein on his part, to 
wit, at. S. aforeſaid, in the county aforeſaid, whereof the faid 
John C. afterwards, to wit, on the 1ſt July, in the year laft 
aforeſaid, there had notice; and by means of the faid ſeveral pre- 
miſes laſt aforeſaid, he the faid J. C. according to the tenor and 
effect of his ſaid laſt mentioned promiſe and undertaking, — 
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and there became liable to pay the faid ſum of five pounds to the 
faid Robert when he the faid John C. ſhould be thereto afterwards 
requeſted. ( Count for work and labour as a ſurveyor, quan- 
tum meruit; another count 22 tum meruit 3 money 
laid out and expended, had and received, account ſtated ; and 


Decteration en CUMBERI. AND, to wit. George Atkinſon, late, &c. gen- 
ee ye De tleman, Was attached te anſwer Thomas Whitefield of a plea of 
Af award made treſpaſs on the cafe, &c. and thereupon the ſaid Thomas, by 
awardingmoney A. B. his attorney, complains, that whereas on the toth of 
wo be paid byde- November 1760, at Pentith in the faid county, divers difference; 
2 of accounts and diſputes had ariſen, and were then and there 
ul ageing ant depending between the faid plaintiff and the faid defendant, and 
- payingthe fame, thereupon for putting an end to the ſald differences and diſputes, 
F they the faid Thomas and George, on the ſame diy and year 
aforeſaid, at P. aforefaid, ſubmitted themſelves to ſtand to the 

award, arbitrament, and final determination of E. O. and J. 8. 

provided they ſhould give in their award in writing of and con- 

cerning the premiſes in the courſe of one calendar month then 

next enſuing; and if the faid arbitrators would not end the dif- 

putes — between themſelves, then to ſtand to the award 

and final deciſion of an umpire by the ſaid arbitrators to be indif- 

| ferently choſen, provided the aid umpire ſhould give in his faid 

ard and final determination in writing in the ſpace of two ca- 

lendar months then next following ; and thereupon afterwards, to 

wit, on the fame day and your aforeſaid, at P. afoteſaid, 

in conſideration that the faid plaintiff, at the ſpecial inſtance and 

requeft of the faid G. had undertaken and faithfully promiſed 

(mutual promiſes). And the faid plaintiff, in fact, ſays, that after- 

wards, and before the expiration' of one calendar month from the 

time of making the faid ſubmiſſion, to wit, on the faid 8th of 

December, in the year aforeſaid, at P. aforeſaid, they the ſaid E. 

and I. took upon themſelves the burthen of the faid award, and 

then and there in due manner made and gave in their award and 

final determination in writing of and concerning. the premiſes fo 

ſubmitted to them as aforefad, and by the ſaid award did then and 

there award and order that all ſuits and controverſjes whatſoever 

| had, moved, or depending between the faid parties touch 

ing the difference of accounts to the of the date of the 

faid award, ' ſhould ceaſe and be no proſecuted; and 

they did thereby further award that the faid defendant ſhould 

pay, or cauſe to be paid, the ſum of © ſeventy pounds to 

the ſaid plaintiff, on or before the firſt of Januar next fol- 

lowing ; and they did further award, that the faid plaimiff ſhould 
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pay and bear all expences anywiſe relating to the ſaid differences 
and laſtly, they did thereby award that the ſaid parties ſhould give 
the other general releaſes from the beginning of the world 
to the day of making the ſaid awards of all which premiſes the de- 
fendant on the gch ef December, in the year aforeſaid, at, &c. 
had notice; and although all ſuits and controverſies whatſoever 
dad, moved, or depending between the ſaid parties touching the 
faid difference of accounts to the ſaid $th of December, did then 
and there on the part and behalf of the ſaid plaintiff, ceaſe and 
were not further. proſecuted, yet, &c, defendant did not pay the 
faid bill on or before the ſaid 1ſt of January, &c. IL TS 
727 r Jauss WALLACE» 


BERKSHIRE, to wit. Edward 22 eſquire complains Declaration is 
of Richard Povey being, &c. for that whereas, on the firſt day 6f — L 
February 1788, at, &c, divers diſputes, differences, and contro- pertormung nes 
verſies had before that time ariſen, and were then depending de. an award made 
tween the ſaid Edward and the ſaid Richard, and thereupon, for by an um- 
putting an end to the ſaid diſputes, differences, and controverſies, Pie 0pm 3 pa 
the ſaid Edward and the ſaid Richard, on the fame day and year 6 an matter. in 
aforeſaid, at, &c. ſubmitted themſelves, and then and there agreet difference 0 
to ſubmit themſelves, to fland to, abide, obſerve, perform, arid two arbitrators, 
fulfil the order, rule, and oetermination of Thomas Spaiiſwith, of with a power to 
the pariſh of Lambourne in the ſald county of Berks, and Tho- neminate ſuch 
mas Bacon of the pariſh of Ramſbury, in the county of Wilts, e gi 4 
indifferently choſen by the ſaid Edward and the faid Richard, to 24. count, upon 
ſettle all and all manner of debts, differences, quarrels, diſputes, very ſpecial 
 reckonings; agreements, and all other dues and demands whatſo- 4<=iſe by agree 
ever, both at law and in equity, or otherwiſe, howſoever then ſub- Ment 92 plain 
fiſting, or which might thereafter occur ; and it was then and there aint and de 
further agreed, that the opinion, award, and determination of the fendant,of lands 
ſaid Thomas Spanſwich and Thomas Bacon, touching the mat- and houſes, &c. 
ters in queſtion, ſhould be final, and delivered in writing, and er not paying 
ed by them, by the twenty-eighth day of February 1788; but e ea png 
if they the ſaid T. S. and T. B. the referees, ſhould not be able zd and ah 
to ſettle the aforeſzid diſputes and differences, then and in that cafe counts, uſe and 
the faid Edward and the ſaid Richard did thereby empower them 9ccapation. 
the faid T. S. and T. B. to chooſe and fix upon ſome other perſon we as rg 
whoſe determination ſhould be likewiſe final ; and the faid agree- — 
tent * ſo made as aforeſaid, afterwards, to wit, on the ſame by umpire under 
firſt day of February 1788, at, &c. in conſideration that the ſaid the circumſtan- 
Edward, at the ſpecial inftance and requeſt of the faid Richard, n of the above 
bad then and there undertaken and faithfully promiſed to perform enge. 
and fulfil the before mentioned agreement in all things on his par 
and behalf to de performed and fulfilled, he the ſaid Richard un- 
dettook, and then and there faithfully promiſed the ſaid Edward, 
that he the ſaid Richard would perform and fulfil the faid agree- 
ment in all things therein contained on his part and behalf to be 
performed and fulfilled ; and the faid Edward in fact fays, that the 
lad T. S. and T. B. being ſuch arbitrators as aforeſaid, could not 

c | _ agree 
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agree in opinion ſo as to ſettle: the ſaid matters in te. at the 
time of the making the ſuid agreement between —— Edward 
and the faid Richard, and were not able to ſettle the aforeſaid dif. 
putes and differences between them; and thereupon afterwards, 
and before the ſaid ——— day of February 1788, tu wit, 
on the twenty ſeventh day of February 1788, at; &c. the faid 
T. S. and T. B. being fuch arbitrators as aſoreſaid, by virtue of 
the ſaid power ſo given to them as aforeſaid; and by and with the 
approbation and conſent of the ſaid Edward and the faid Richard, 
and by their direction, did nominate, appoint, chooſe, and fix on 
one Samuel Ballard, to be an umpire or a third perſon to arbi. 
trate, award; order, and finally determine of, in and concerning all 
matters in difference between the ſaid Edward and the faid Richard, 
as well on the part and behalf of the ſaid Edward as the faid Ri. 
chard, ſo that he the ſaid Samuel Ballard ſhould make and ſet down 
- his award and umpirage in writing, ready to be delivered to the 
aid Edward and Richard on or before the eleventh day of March 
next. And the ſaid Edward further ſays, that the ſaid Samuel Bal. 
; lard being indifferently choſen ſuch umpire as aforeſaid, and having. 


-. taken upon himſelf the charge and burthen of the faid award or 


umpirage, did afterwards, and within the time in that behalf li- 
mited for the making of the ſaid award or umpirage as aforeſaid, 
to wit, on the eleventh day of March 1788, at, &c. in due man- 
ner made and ſet down his award or umpirage in writing, of and 
concerning the matters in difference at the time of the making of 
the ſaid firſt mentioned agreement ſo referred to him as aforeſaid, 
then ready to be delivered to the ſaid Edward and the faid Richard, 

bearing date the fame day and year laſt aforefaid; and thereby he 
the faid Samuel Ballard did, amongſt other things, award, order, 
decree, and determine of and concerning the aforefaid matters in 
difference at the time of making the ſai ge that the ſaid 
Richard, his executors or adminiftrators, ſhould and did, on or 
before the twentieth day of March then inſtant, pay or cauſe to 


de paid to the faid Edward, his executors or adminiſtrators, at or 


in the then dwelling - houſe of him the ſaid Edward, ſituate in Lam- 
dourne Woodlands, in the faid county, the full ſum of one hun- 
dred and eighty pounds ſeven ſhillings and nine -pence of lawfu], 


| -— &c. in full payment, diſcharge, and ſatis faction of and for all rent, 


and all monies, debts, and demands whatſoever, due or owing unto. 
the ſaid Edward by the faid Richard, on = account whatſoever, 
at any time before and on the tenth day of October 1787; and the 
aid Samuel Ballard did thereby, by his faid award or umpirage, 
further award, order, decree, and determine, that all actions, ſuits, 
quarrels,controverſies,and diſputes whatſoever had, mov ed, brought, 
commenced, or depending between the ſaid parties in difference, 
which in any manner related to or concerned the premiſes to him 
the ſaid Samuel Ballard ſubmitted as aforeſaid, ſhould from thence- 
forth ceaſe, determine, and be finally ended, and no further proſe - 
cuted or proceeded in by them or any of them, or by their or ei- 
ther of their means, conſent, or procurement ; and hay: 
| | | | mu 
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1 Ballard did ten and there; by his ſaid award or 
Es; order, decree, and 8 that the 144 0 


und Richard ſhould, within the ſpace of one month next after the 


ment of the aforeſaid ſum of one hundred and eighty pounds 
— ſhillings and nine pence, at their joint and equal experice, 


ſeal and execute unts each other — t.oy releaſes of ul ions, 
aber, controverſies,/treſpaſſes, 


cauſe or cauſes of action, ſuits, 
gebts, duties, damages, accounts, reckonines; and demands what 
yer, for ot by reaſen of any matter, eule, or thing Whatſdever 
0 the be 3 of the — untib'the aforefaid. | tentty-day® of 
October 1787 indlufivey' of all whiety premiſes the Tait: Ric 
afcerwards, to wit, on the ſaid eleventh — March 1788, at, 


&c. had notice; by reaſon of which premiſes the aid Richard 


became liable to +. 0b apron — ſaid ſum of one hun- 
dred and eighty even ſhillings and nine penee, accordin 
een en e award, "and which he che d Ri- 
chard; in eonſequence — 
ward, according 6/the form effect of the n 
the faid promiſe and iereating of the faid Richard e 
aforeſaid: Yet the faid Richard, not r the ſaid 

not his ſaid promffe-ard undertaking ſo by him in ce b 

but contriving, &e} hath not yet pald to the ſkid Bae, fe 
he hou ej or in any other manner, the faid ſum —— 


—— 400 Wer 


de of the ſaid Richard ſo made as aforeſaid. And whereas" alſd 2d Count. Spe- 


the ſaid Edward, before and at the time of the making of the ſaid cia ert, | 
hitherto hath been, and ſtill is, ſeiſed in his demeſne as of 'of cant; wer 
and in the barns, lands, and tenements in the ſaid agreement! bre 1 « 
inafter mentioned, with the 8 and being ſo ſeiſetl paper, ws not 

of June 1788, at, &. it was paying rent, and 


agreed by and between the ald Edward and the ſaid Richard in ot repairing, 


t hereinafter mentioned, and continually from theneeforth 


mereof, to wit, on the fifth 


manner and form following, that is to ſay, that the ſaid Edward 
— 0 and — _ n > — rent all that farm 
called Liquid, and alſo that ed Ragnell, (woods, bor 
and — — for the term of — —2 from dowels 
mas then next, the rent to be at and after the rate of ſixteen ſhil- 
lings per acre, tithe included, and that the ſaid Richard, as tenant, 
ſhould pay all taxes, (land taxes excepted,) and that he thould 
| keep the ſaid premiſes in good repair, the ſaid Edward; as land- 
lord, finding materials, and the ſaid Richard, as teiiant, work. 
manſhip ; and that no hedge ſhould be cut-under ten'or above 
Vol, I. H twelve 


— to have wer to the ſaid Ed> | 


Ay 
E 
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twelve years old, to be done in an huſbandlike manner, and that 
the hedges ſhould be preſerved from cattle and other damages, and 
that the {aid Richard ſhould leave the fame grounds or fields in 
graſs, as were then, and part to be winter ploughed in the fourteen 
acres as were at the time of making the ſaid agreement, and that 
Ihe cteps ſhould be valued by. two. perſons on the ſecond of June in 
laſt. year of the ſaid eleven years, and that the land- 
d or ſucceedor ſhould tale the graſs at the appraiſed value, and 
the to be paid on demand: and it was then and r 
that the ſaid grounds ſhould be manured the preceding Chriſtmas, 
and the old clover to be entered immediately after appraiſement : 
and ĩt was then and there further D the landlord or ſuc- 
ceedor ſhould ſow the. graſs ſeeds the laſt year of the ſaid term of 
eleven years, on what grounds, and with hat ſeeds, he ſhould 
think proper, and pay for the ſeed ; and that the grounds next to 
the meadaw at Ragnell ſhould be left the laſt year of the ſaid 
May Day, and the ſaid Ragnell meadow and clover grounds by 
— cedar detec 
tenant, e- premiſes in good repair, t the land - 
lord mould find materials; and the ſaid Richard workmanſhip; wn 
that the landlard or ſueceedor ſhould enter upon the commons ar 
the Ragnell ground next to the meadow on May Day, and that the 
bean dung and compoſt ſhould be ſpent on the premiſes, and 
ſhould be left the two laſt years in the farm yard; and that the 
ſaid rent of the ſaid; premiſes ſhould be paid half-yearly, viz. at 
Lady Day and Michaelmas, and in default of which the landlord 
uld re- enter the premiſes, as if no contract as aforeſaid had 
been made; and that the landlord: ſhould have free ingreſs, egreſs, 
and regreſs with his people, horſes, waggons, and carts, at all fea: 
ſonable times, and that the landlord or ſucceedor ſhould have part 
of the houſe, viz. the parlour and the rooms over, and the ſtable, 
at May Day before the expiration of the term aforeſaid ; and that 
the ſaid Richard ſhould quit the whole premiſes on the Midſum- 
mer after the expiration of the aforeſaid term: and it was then 
| | and there further agreed, that when the barns or ſtables and cart- 
* houſe, 5 the {aid premiſes, ſhould want new thatching en- 
tirely, that the landlord ſhould find workmanſhip and all mate- 
rials, excepting wheat ſtraw, which the ſaid Richard, as tenant 
ſhould find. And the faid laſt mentioned agreement being ſo made 
as afor eſaid, afterwards, to wit, &c.. (ſtate mutual promiſes) ; and 
the ſaid Edward in fact ſays, that the ſaid Richard afterwards, and 
after the making the ſaid agreement, in purſuance thereof, to wit, on 
the eleventh day of October in the year laſt aforeſaid, entered upon 
the ſaid premiſes in the ſaid laſt mentioned agreement mentioned, 
and then and there became and was poſſeſſed thereof, and hath con- 
tinued to hold and enjoy the laſt aforeſaid premiſes from the ſaid 
eleventh day of October 1784, hitherto, to wit, at Reading afore- 
Gid,in.the county aforeſaid. And although the faid Edward always 


and fences of and belonging to the aforeſaid premiſes in repair, nor 
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from the time of making. his ſaid promiſe and undertaking ſa 
25 made as afor«(:id, 5 ath well and duly performed 
and fulfilled the {aid .befarementioned e in all things 
therein contained on his part aud behalf to be obſerved, performed, 
and fulfilled, the ſaid Edward in fact further ſays, that a large ſum 
of money, to wit, three hundred pounds, of, &c. of the rent aſore - 
ſaid, at and after the rate laſt aforeſaid accrued, and hecame due 
from the ſaid Richard to the ſaid Edward, for and in reſpect of 
the ſaid premiſes ſo held and occupied by him as laft aforeſaid, at 
and upon Michaelmas Day now laſt paſt, which the faid Richard 
ught to have paid to the laid Edward, according to the form. and 
ef the ſaid agreement, and his ſaid promii — 
ſo by him made as laſt aforeſaid, to wit, at, &c. whereof the ſaid 
| Richard afterwards, to wit, on the firſt” day of ome 2906. 
' there had notice: Yet the ſaid defendant, not regardin „ & 71 
contriving, &c. hath not paid or cauſed to be paid to the ſaid Ed- 
ward the rent aforeſaid, ſo accrued due as aforeſaid, or any part 
thereof, although often requeſted ſo to do; but to pay the ſame, or 
an thereof, to the ſaid Edward, he the faid Richard hath hitherto 
| holy jefuled, and ſtill doth refuſe, contrary, &c. And the ſaid 
Edward further ſays, that the faid Richard, further diſregarding 
his ſaid agreement and his promiſe and undertaking in that behalf 
made as laſt aforeſaid, and further contriving, &c. not at any 
time ſince he became poſſeſſed of the aforeſaid premiſes, main- 
tained and kept, and cauſed to be maintained and kept the hedges 


preſerved the ſame from cattle and other damages; but on the 
contrary thereof hath wholly omitted ſo to do, and hath ſuffered 
and permitted the ſaid hedges and fences, and all and every of 
them, to become ruinous, proſtrate, and in great decay for want 
of ſufficient and neceſſary repairs thereof, by means whereof 
divers cattle, to wit, horſes, &c. entered and came in and 
upon the ſaid hedges and fences of and er to the ſaid pre- 
miſes, and eat up, damaged, killed, and , and conſumed 
the faid hedges and fences, contrary, &. to wit, at, &. (Add 
counts for uſe and occupation, and quantum meruit), And where- () General n- 
as alſo the ſaid Richard afterwards, to wit, on, &c. at, &c. was in- liefe 4. 
debted to the ſaid Edward in another large ſum of money, to wit, gw for mo- 
in the further ſum of five hundred e of, &c. upon and by — IP 
virtue of a certain other award or umpirage made by the ſaid Sa- a parol fubmiC- 
muel Ballard upon, &c. by virtue of a certain other ſubmiſſion be- fion to arbitra- 
fore that time made and entered into by the ſaid Edward and the tors, withpower 
ſaid Richard to the award, order, and determination of the ſaid T. au ge» 
Spanſwich and F. Bacon, of and concerning all matters in dif- of * not 
ference then e between the ſaid Edward and the ſaid Ri agreeing, xc. 
chard, being matters in difference, and thereby empowering 
the ſaid Thomas Spanſwich and Thomas Bacon, in caſe they 
ſhould not agree in making ſuch laſt mentioned award, to appoint 
a A third perſon to award, determine, and finally ſettle the faid mat- 
ters; and whereupon the ſaid 5 S. and T. B. not _— 


* 
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the matſhalſea - againft 
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Pr the ſaid award, and by virtue of the aforefaid 
br With che conſent” and app | d and 

e ſaid Richard, nominated and appointed the faid Samuel Ballard 
as an umpire to arbitrate, award, order, 8 determine of 
and concerning all matters in difference between the 


ion of the ſaid Edward and 


ſaid Edward 


and the faid Richard: And prog ſo indebted, aſſumpſit accord 


a 
* ” 


eh N L ry dated whether hs 


count could be fupported if demurred to. 
but ſaid it was uſual to add it. Bower 


ſtruck out ih count, becauſe it could be 
being, in affumpſit, and the | N 
| not  fion is proved te have been actually en - 


of ng uſe; | 
award under ſcal, the award would 
juppor; the declaration in evidence, if no 


previous oh ection was taken to ĩt. Sed 
Qupare ? See Dodd and. Herbert, Sti. | 


Pink the plaintiff, upon prying the 
ſeveral matters contained in the declara- 
tion, may recover either on the rſt count 
on the agreement to ſubmit to arbitra- 
tion, or on the ſecond upon the original 
agreement ſor the leaſe of the premiſes; 


* 


of Auguſt 1733, inſtead of 1784, 


and received; account tated.) 

._ ©  Fosrex Bowen, 
eee 
mand as relates to rent on the count ſor 
jection can be taken for-want of the date 
upon the ſubmiſſion, ſo that the ſubmif- 


tered into. The reference to the um. 


pire muſt” be ſtamped; but I dg not 


think the original agreement between 


ing v. The award is not objęctionable for 
being made upon à higher ſtamp than 
the law requires ; nor do 1 ſee any ob - 
jection which affect the preſent queſtion, 
I approve likewiſe of the ſorm of the.de- 
claration. ; 


* On looking into the amp act of 23. Oed. 3. 1 find it takes place from the firtt 
upon memory only I had conceived,) and the 
original agreement muſt therefore be flamped as well as the reference. 


FosTxza Bows. 
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torney, complai 


* Bar KER. 


Ae Court of the King's Palace at Weſt⸗ I 

... . ate. LE and bo 

April JH=" BROOME, by Richard Kelfall his at- 
oo u 


Robert Barker, of a plea 


mplains againſt R | 
of treſpaſs.on the — for that whereas on the firſt. 
day of July, in the year of Our Lord-'1779, at 


Southwark in the county of Surrey, and within the juriſdiction of 
tis court, a certain diſcourſe. was moved and had by and between 
- ., the ſaid Robert Broome and the ſaid Robert Barker, of and con- 


--- cerninga certain cauſe or.fuit then depending in the ſaid court of 


our lord the now. king of his palace of . Weſtminſter aforeſaid, 


between the ſaid Robert Broome, plaintiff, and one Humphrey 


Moore, defendant, in a certain plea of treſpaſs on the caſe to the 
damage of the ſaid Robert, Broome of ninety-njne ſhillings, and 
upon that diſcourſe a queſtion then and there aroſe: and was de- 
bated between the ſaid Robert Broome and the ſaid Robert Bar- 


ker, whether the ſaid Robert Barker had ever become bail for 1 
the ſai 
Robert 


ſaid Humphrey Moore in the ſaid plea or ſuit or not; and 
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Robert Broome. then and there afferted and affirmed that the ſaid 
Robert Barker had become bail for the ſaid Humphrey in the 
faid plea or ſuit, and which ſaid aſſertion and affirmation of the ſaid 
Robert Broome he the ſaid Robert Barker then and there wholly 
denied and aſſerted to the contrary thereof; and thereupon after- 
wards, to wit, on the ſame day and year aforeſaid, at Southwark 
aforeſaid, in the county and juriſdiction aforeſaid, in eonfideratian 
that the {aid Robert Broome, at the ſpecial inſtance and requeſt of 
the ſaid Robert Barker, had then and there paid to the ſaid Ro- 
bert Barker the ſum of five pounds of lawful money of Great 
Britain, he the faia Robert Barker undertook, and to the ſaid Ro- 
bert Broome then and there faithfully promiſed to pay to him the 
faid Robert Broome the ſum of ten pounds ôf like lawful money, 
in caſe he the ſaid Robert Barker had ever become bail for the 
faid Humphrey Moore in the ſaid plea or ſuit. And the ſaid Ro- . 
bert Broome in fact ſays, that the faid Robert Barker before the 
making of the promiſe and undertaking, aforeſaid, to wit, 'on the 
fourth day of October, in the year of Our Lord 1778, had become 
bail in the ſaid Palace Court for the faid Humphrey Moore, to wit, 
in the ſaid Palace Court then held at Southwark aforeſaid, in the 
county and juriſdiction aforeſaid, whereof the ſaid Robert Barker, 
afterwards, to wit, on the ſame firſt day of July, A. D. 1779, at 
outhwark aforeſaid, in the county and. juriidiction aforeſaid, 
notice; by reaſon whereof the ſaid Robert Barker became 
liable to pay, and ought to pay to the ſaid Robert Broome the ſaid 
ſum of ten pounds, whereof the ſaid Robert Barker then and there 
had notice; yet the ſaid Robert Barker, not regarding his promiſe 
and undertaking aforeſaid, but contriving and fraudulently intend- 
ing craftily and ſubtilly to deceive and defraud the ſaid Robert 
Broome in this behalf, although often e. hath not y<t paid 
to the ſaid Robert Broome the {aid ſum of tea pounds, or any part 
thereof, but he ſo to do hath hitherto wholly refuſed, and ſtill doth 
refuſe, to the damage of the iaid Robert Broome of twenty 
pounds; and therefore he brings his ſuit, &c. Andalſo the ſaid Ro- Averment. 
dert Broome avers, that neither he nor the ſaid Robert Barker, 
nor either of them at the time of levying of the plaint of the ſaid 
| Robert Broome here in court, were nor pow are f the king's 


And the ſaid Robert Barker, by Richard Heighway, his attor- Flea thereto. 
ney, comes and defends the wrong and injury when, &c. and ſays, Ty 
that true it is thatſuch diſcourſe was moved and had by and between 
the ſaid Rohert Broome and the ſaid Robert Barker, as the faid 
Robert Broame hath above alledged, and that the faid Robert Bar- 
ker did promiſe and undertake in manner and form as the faid Ro- 
bert Broome hath ahoye in and by his ſaid declaration alledged 

- againſt him; but the ſaid Robert Barker further ſaith, that he the 
{aid Robert Broome. ought not to have or maintain his aforeſaid 
action thereof againſt him, becauſe he ſaith, that he the faid Ro- 
bert Barker had not at any time before the making of the ſaid pro- 
miſe and undertaking of the 1* Robert Barker, become bail 1 


1 . 


a : / 
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che faid Humphrey Moore in the faid plea or ſuit, as by the decla. 

ration is aboye alledged ; and of this he puts himſelf upon the 

Penire, country; and the {aid Robert Broome doth the like: It is there. 
| fore commanded by the ſaid Court to the bearers of the virges of 

the king's houſehold, the officers and miniſters of the ſaid court, 

d to every of them, that they or one of them do caufe to come 

before the judges of the ſaid court at the court of the king's pa- 

lace of Weſtminſter aforeſaid, on Friday the fourteenth day of 

April next follpwing, to be held here, to wit, at Southwark afore- 

faid, in the faid county of Surrey, within the juriſdiction aforeſaid, 

= twelve free and Jawful men of the neighbourhood of Southwark 
aforeſaid, in the faid county of Surrey, within the juriſdiction of the 

court aforeſaid, by whom the truth of the matter may be the better 

known, and who are in no wiſe akin either to the ſaid Robert 

Broome or to the ſaid Robert Barker, to make a certain jury between 

the faid Robert Broome and the ſaid Robert Barker, concerning 

the plea aforeſaid, becauſe as well the ſaid Robert Barker as the 

ſaid Robert Broome, between whom the contention thereupon is, 

have put themſelves upon the ſaid jury, the ſame day is given by the 

Vendig. court here to the parties aforeſaid here, &c. At which day, to 
: wit, at the court of the king's palace of Weſtminſter, laſtly x (hex 
mentioned, holden before the Judges of the ſaid court here, to wit 
at Southwark aforeſaid, in the ſaid county of Surrey, within the 
juriſdiction of the ſaid court, on the ſaid Friday, the fourteenth day 
of April, in the twentieth year of the reign of our lord the now 
king, comes as well the ſaid Robert Broome as the ſaid Robert 
Barker, by their aforeſaid attornies; and the jurors of the jury be- 
forementioned, to wit, William Richardſon, &, being called like; 
wiſe come; who being choſen, tried, and ſworn to ſpeak the truth 
concerning the premiſes, ſay, upon their oath, that the ſaid Robert 
Barker had not; at any time before the making of the aforeſaid 
promiſe and undertaking of the ſaid Robert Barker, become bail 
for the ſaid Humphrey Moore in the ſaid plea or ſuit mentioned in 
the aforeſaid declaration of the ſaid Robert Broome, as by the ſaid 
geelaration is aboye alledged,”” © V. LAwzs, 


„ 


mn 


Pedaration by - YORKSHIRE, to wit, Sir John Ramſden, bart. complains 
e. the of Thomas Townley Parker, eſquire, adminiſtrator of all and 


rate, of ſingular the goods and chattels, rights and credits, which were of 
edmigifrat Al 5 0 

the other 2 Banaſtre Parker, eſquire, ebend, at 2 time of his death, who 

aTumpfit, upon died inteſtate, being in the cuſtody of the marſhal of the marſhallea 

* of our ſovereign lord the preſent king, before the king himſelf; 

the longer; and for that whereas on the See art day of Auguſt, A. N. 1782, 

Opinions there- at T adcaſter, in the faid-county of Vork, in conſideration that the 

Fm. aid Sir Johnz at the 22 inſtance and requeſt of the ſaid Bana · 
fire, had then and there undertaken, and faithfully promiſed the 

ſaid Banaſtre, to pay fo the ſaid B. the ſum of 1000l. of lawful | 

money of Great Britain, if he the ſajd B. ſhould outlixe the ſaid 

Bir John, he the ſaid B. undertook, and to the ſaid Sir John then 

there faithfully promiſed, to pay to him the ſum of one thouſand 


* pounds of ike lauf money, if ie the fd. Sir John ſhould * 
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the ſaid B.; and the faid Sir John in fact ſays, that the ſaid B 
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afterwards, to wit, on the firſt day of January, A. D. 178g, at T. 

aforeſaid, died, and the ſaid Sir John then and there ſurvived the 

faid B.: nevertheleſs, the ſaid Thomas Townley, adminiſtrator. as 

aforeſaid, 1 the ſaĩd promiſe and undertaking of the faid 

B. ſo made as aforeſaid, but contriving and fraudulently intending 

craftily and ſubtilly to deceive and defraud the faid Sir John in this 

behalf, hath. not (although often requeſted) paid to the ſaid Sir John 

the ſaid ſum of one thouſand pounds, or any part thereof, neither was 

the ſame paid to the faid Sir John by the ſaid B. in his life-time, but 

to pay the fame to the faid Sir John the faid Thomas Townley hath | 
hitherto altogether refuſed. and till doth refuſe, and the fame ſtill 

remains whoily unpaid to the ſaid Sir John. And whereas alſo, on 2d count, On a 
the ſaid — — day of Auguſt, in the faid year of Our Lord promiſe that the 
1782 aforeſaid, at T. aforeſaid, in conſideration that the ſaid Sir 8 
John, at the like inſtance and requeſt of the ſaid B. had then and frſt ſhould pay 
there undertaken, and faithfully promiſed the {aid B. that the exe- to the ſurvivor. 
cutors or adminiſtrators of the ſaid Sir John would pay to the ſaid 

B. the ſum of one thouſand pounds of like lawful money, if the ſaid 

B. ſhould outlive the faid Sir John, he the ſaid B. undertook, and 

to the ſaid Sir John then and there faithfully promiſed, that the exe- 

cutors or adminiſtrators. of the ſaid B. ſhould pay to the ſaid Sir 

John the ſum of one thouſand pounds of like lawful money, if he 

the ſaid Sir John ſhould outlive the ſaid B.; and the faid Sir John 

in fact ſays, that the ſaid B. afterwards, to wit, on the firſt day of wy 
January, A. D. 1789, at T. aforeſaid, died, and the faid Sir John x 
then and there ſurvived him the ſaid B.: nevertheleſs: the ſaid 

T. T. executor as aforeſaid; not ding the faid promiſe and 

undertaking of the ſaid B. ſo made by him as laſt aforeſaid, but 

contriving andfraudulently intending craftily and ſubcilly to deceive 

and defraud: the ſaid Sir John in this behalf, hath not (although 

often requeſted): paid to the ſaid Sir John the ſaid ſum of one 

thouſand pounds, or any part thereof, but to pay the ſame to te 4 
ſaid Sir John the ſaid T. T. hath hitherto altogether refuſed, and 


the ſame ſtill 


ins wholly unpaid to the ſaid Sir John, to the 


lu, of the ſaid Bir John of 2000l.; and therefore he brings 


8 wn 4 
. „ 
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Mr. Banaftre Parker having died in- 


teſtaig, . his perſonal eſtate alone is liable 
to payment of his ſimple contract debts, 
and his fimple cor ereditors cannot 
have the benefit of his perſonal eftate, 
except by a ſuit in equity for marſhalling 
his aſſets, as the adminiſtrator may plead / 
the debts by bond and covenant, and that 
he has not aſſets beyond thofe debts, to 
any action by a fimple contract creditor, 

_ ale may defeat the demand 
of Sir John Ramſden at law, ſuppoſing 
bim do haye a legal demand. Whether 
he has a legal demand or not I think muſt 
depend upon the conſtruction to be given 

| 19 the Me of 14. Geo. 3. c. 48, z for 


A. CHAMBRE, 


independent of that ſtatute, 1 think i 
impoſſible (conſidering the decifions on 
wagers) to hold this an unlawful wager. 


In Foſter and Thackeray, cited 1. Term 


Rep. $7. note 6. a wager on an ev 
in which the parties had no intereſt was 


-confidered as within tbe ſtatute by the 


Judges of the Courts of King's Bench and 


Common Pleas, though the Barons' of | 
the Exchequer differed in opinion. In 


Atherfold and Beard, 2. Term Rep. 
610. Buller J. thought with the Judges 


of the King's Bench and Common Pleas - 


in Fofter and Thackeray : he admitted, 
that the ſtatute ſpoke only of policies, but 


- thought it might extend to the caſe of'a 
H 4 knee, 


Pleas thereto : 


ment at law, 


— 
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wager. I do not know that the point has 2 


ever been decided. I think, conſidering 
the words of the 14. Geo. 3. K will be dif. 
ult to bring this cafe within it : the 
are, 46 that no infurance ſhall be 
„% made, and the common conſtruction 


of the word Inſurance is an agreement, 
in conſideration of a ſum paid, to pay a 


larger ſum on a future event, which 1 


think it will be difficult to apply to a 


mere wager, The contract between Sir 


wn re and Mr. Parker was merely, that - 


on of ſhould 
Id pay the ſurvivor a certain 
end 
illegal in ſuch contract, 


independent 
the ſtatute. Indeed, the poliey of the 


act appears to me in no degree ta apply 
to the caſe of a timple wager. I there- 


fore a Sir John R. muſt have a 
g r his demand 


againſt the goods of the late Mr. P. 


' though he can have no fruit of his judg- 
If Mr. P. is defirous that 


this demand d not prejudice other fimple 
creditors, he TIERED 
arid any of the c 

dekalf of himſelf and the other creditors 


itors may file a bill on 


e conera ſtand in the place of 
— dn ops the real eſtats, 
— extent of the perſonal eſtate ex. 
hauſed in payment of 2 

Mr. P. may put in an 
and the caſe may be heard 1 
fore Sir J. R. can have judgmen 
then Mr. P. may, i pn. oro 
reſtrain his future progeedings,. and com. 
pel him to come. in with the other f 


contract creditors under the decree. 


I Sir John Ramſden can ob1ain a judy. 
ment before a decree for adminiſtration of 
the aſſets is obtained, he muſt be prefer. 
red in the adminiſtration before, the other 


PE C 


Jon x Mirrong 


N. B. Mr. Chambre's and Mr, 
Heywood's Opinions on the part of the 


ee Opinion an the pr gf i 


defendant, were taken en this caſe, 
they all agreed, thay the wager vr 


ao enero 


And the faid Thomas Townley, aldiwiniſtrator as aforeſid, 


It, Nen aſſum;fit by James Hodgſon his att 


by teſtator. 


fra vit by ad 
miniſtrator. 


frravit pretr ſelf upon the country, &c. And for 
ſeveral bond 

debts to deſen- 
dant's ſelf and 


ſeveral debts 


„comes and defends the wrong 


* 4 and injury when, &c. and ays that the faid Banaſtre P 


deceaſed, in his lifetime, did not undertake and promiſe in manner 
and form as the ſaid Sir John hath above thereof complained 
3d, Plene admini- againſt him the ſaid I homas Townle 6 and of — he puts him- 


plea in this behalf the 


ſaid T. T. by leave of the Court here to him for this purpoſe firſt 
nted according to the fortn of the ſtatute in ſuch caſe made and 
others, and alſo provided, lays that the faid Sir — ought not to have or maintain 


s aforeſaid action thereof 


„ becauſe he ſays that he 


«< h Rx ite tt. «a Ss. «4 P%. = 44a waa _. . «oc © 29 uo. a a Xa” 


due to 4efen- the fad T. T. has fully. tend a and ſingular the goods 
e 15 5 and chattels which were of the ſaid Banaſtre Parker now ; depeaked, 
Sl. affets, which at the time of his death, which have ever come to or been in his 
7 inſufficiem to hands to be adminiſtered, to wit, at Tadcaſter a in the 
ſazisfy them. county aforeſaid; and that he the ſaid T. T. bath not, nor at the 
time of exhibiting the bill af the {aid Sir John, or at any time 
ſince, had any goods or ehattels which were the goods or © 
of the faid Banaſtre Parker deceaſed, at at the time of h death, in 
eee ee ee e 
i omas T. is ready to verify; pen: row he Ju 

Te d 8) Jobs ought ate 1 fegt ie 
thereof a 5 him, And for | ples i in this b the 
faid T. T. by like leave of the Court here to him for this ara 


Arſt granted according to the form of the ſtatute in ſueh c 
and provided, ſays that the faid Sir John gught hot r rp 
maintain his aforeſaid ation thereof againſt — | 


pecauſe he ſays that the ſaid Banaſtre Parker deceaſed, in his life. 
time, to wit, on the twenty-ninth day of September, in the year 
of Our Lord 1785, to wit, at Tadcaſter aforeſaid, in the county 
aforeſaid, by his certain writing obli y, bearing date the day 
and year aforeſaid, ſealed with his ſeal, and as his delivered 
for ® juſt and true debt, became held and firmly bound to one 
ohn Nabb and J. S. Aſpden in the ſum of one thouſand fix 
ju pounds of lawful money of Great Britain, to be paid to 
the faid John Nabb and Joſeph Seton Aſpden, when he the ſaid 
Banaſtre Parker deceaſed ſhould be thereunto afterwards requeſt- 
ed, which ſaid writing obligatory at the time of the death of the 
faid B. Parker deceaſed was and ſtill remains there in full force 
unpaid and uncancelled ; and alſo that the ſaid B. Parker deceaſed, 
in his lifetime, to wit, on the tenth day of April, in the year of 
Our Lord 1782, to wit, at Tadcafter aforeſaid, in the cou 
aforeſaid, by his certain other writing obligatory, bearing date the 
day and year laſt aforeſaid, ſealed with his ſeal, and as his deed 
ivered as another juſt and true debt, became held and firmly 
þound to one Ann Alker and one Jennet Alker in the ſum of 
eight hundred pounds of lawful money of Great Britain, to be 
aid to the ſaid Ann Alker and Jennet Alker when he the ſaid 
Banaſtre Parker deceaſed ſhould be thereto afterwards requeſted, 
which ſaid laſt mentioned writing obligatory at the time of the 
death of the ſaid B. Parker dec was and ftill remains there 
in full force unpaid and uncancelled; and alſo that the ſaid B. 
Parker deceaſed, in his lifetime, to wit, on the ſixth day of 
Auguſt, in the year of Our Lord 1783, to wit, at Tadcafter 
aforeſaid, in the county aforeſaid, by his certain other writing ob- 
ligatory, bearing date the day and laſt aforeſaid, ſealed with 
his and as his deed delivered for another juſt and true debt, 
held and firmly bound to one Mrs. Lea in the ſum of 
four hundred pounds of like lawful money, to be paid to the 
ſaid Mrs. Lea when he the ſaid B. Parker deceaſed ſhould be 
thereto afterwards requeſted, which. faid laſt mentioned writi 
obligatory: at the time of the death of the ſaid B. Parker deceaſ: 
was and {till remains there in full force unpaid and uncancelled ; 
and alſo that the ſaĩd B. Parker deceaſed, in his lifetime, to wit, 
on the tentn day of April, in the year of Our Lord 1782, to wit, 
t Tadcaſter aforeſaid, in the county aforeſaid, by his certain 
other writing obligatory, bearing date the day and year laſt afore- 
faidy ſealed with his ſeal, and as his deed- delivered for another 
— and true debt, became and firmly bound to one Francis 
lumbe in the ſum of ſeven hundred funds, to be paid to the ſaid 
Francis Plumbe, when he the ſaid R. Þ deceaſed ſhould be 
thereto afterwards requeſted, which ſaid laſt mentioned writing 
obligatory. at the time of the death of the ſaid B. Parker dec 
was and {till remains there in full force unpaid and uncancelled ; 
and ulſo that the faid B. Parker deceaſed, in his/life-time, to wit, 
on wg ory dayof October, in the year of Our Lord 1786, 
to wit, at Tadcaſter aforeſaid, in the county aforeſaid, by his 
ein ober writing obligatory, bearing date the day and year 
EIS ON SW ; 3 RY: + 


nin full force unpa 
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hft aſdreſaid, ſealed with his ſeal; and as his deed delivered for 


another juſt and true debt, became held and firmly bound to one 
Margaret Townley in the ſum of ſix hundred pounds of like law. 


ful money, to be paid to the ſaid Margaret Townley when he the 
ſaid B. Parker deceaſed ſhould be thereto afterwards requeſted, 
which ſaid laſt mentioned writing obligatory at the time of the 
death of the ſaid B. Parker deceaſed was and ſtill remains there 
id and uncancelled; and the ſaid Thomas 
Townley further ſays, that the ſaid B. Parker deceaſed, in his 
life-time, to wit, on the eighteenth day of January, in the year 


of Our Lord 1788, to wit, at Tadcafier aforeſaid, by his certain 
other writing obligatory,” bearing date the —— 
. 


year laſt afore. 
faid, ſealed 'with his ſeal, and as his deed delivered for another 
juſt and true debt, became held and firmly bound to the ſaid 
— Townley in the ſum of five hundred pounds of like 


. lawful money, to be paid to the ſaid Margaret 'Townley when he 


the ſaid B. Parker deceaſed ſhould be thereto afterwards requeſted, 


and which faid laſt mentioned writing obligatory at the time of 


the death of the ſaid B. Parker deceaſed was and till remains 


there in full force unpaid-and uncancelled; and the faid T. T. 


further ſays, that the ſaid Banaſtre Parker deceaſed, in his life- 
time, at the time of his death, to wit, at Tadcaſter aforeſaid, 


in the county aforeſaid, was juſtly and truly indebted to the faid 


T. T. in the further ſum of two hundred-pounds, of like lawful 
money,” for money by the ſaid T. T. before that time Jent and 


advanced to, and paid, laid out and expended for the ſaid B. Parker | 


deceaſed, and at his ſpecial inſtance and requeſt,” and for money 
by the ſaid B. Parker deceaſed before that time had and received 


to and for the uſe of the ſaid T. T. and for money due from the 


ſaid B. Parker deceaſed to the ſaid T. T. upon divers accounts 
before that time had and ſtated by and between the ſaid B. Parker 


- deceaſed and the ſaid T. T. And theifaid T. T. further faith, 


Pref:rt of the the granting of that adminiſtration of right belonged, was in due 


that the ſaid B. Parker deceaſed, afterwards, to wit, on the 
ſeventh day of February, in the year of Our Lord 1788, to wit, at 
Tadcaſter aforeſaid, in the county aforeſaid,” died ſo indebted to 
him the ſaid T. T. inteffate, after whoſe death, to wit, on the 
twenty-third day of December, in the ſajd year of Our Lord 1788, 
adminiſtration of all and ſingular the — chattels, and credits, 
which were of the ſaid Banaftre Parker deceaſed, at the time of 
his death, by John Briggs, clerk, maſter of arts, vicar general 
and official principal of the right reverend father in Goch 
William, by divine permiſſion Lord Biſhop of Cheſter, to whom 


letters of ad. manner committed to the ſaid T. T. to wit, at Tadcaſter afore- 


a | | 


Thomas T. further ſays, that be has fully adminiſtered 


faid, (and which faid letters of adminiſtration the ſaid Thomas T. 
now brings here into court, bearing date the day and year laſt above 
mentioned), by means whereof the ſaid T. T. became, and was, 
and ftill is, adminiſtrator of all and ſingular the goods and chattels, 
rights and credits, which were of the ſaid Banaftre Parker at the 
time of his death, to wit, at Tadcaſter aforeſaid : and — = 


fingulx | 
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fingular the goods 


and chattels which were of the faid B. Parker 


deceaſed; at the time of his death, in his hands to be adminiſter- 


ed, except goods 
at Tadcaſter 


and chattels to the value of five pounds, to wit, 
reſaid, in the county aforeſaid ; and that he the ſaĩd 


T. T. had not at the time of the commencement of this ſuit, or at 
any time ſince, nor now hath, any goods or chattels which u ere 
of the faid B. Parker deceaſed, at the time of his death, in the hands of 


him the ſaid T. T. to be adminiftered, ex 
the value of five pounds, which are not 
ey due and owing upon and by virtue of the ſaid — 


the money 


and chattels to 
cient to pay or ſatis 


obligatory hercin-before-mentioned, and the aforeſaid debt 
due to him the ſaid T. T. as aforeſaid, and which are ſubject and 


liable to the ſatis faction and payme 


nt thereof; and this he the faid 


T. T. is ready to verify; wherefore he prays judgment if the ſaid 
Sir John ought to have or maintain his aforeſaid action againſt 


| him, Ke. . * | ; | 
| © 7 Think this boyd ould he Rated as 
{upon the face of it it purports tobe) a 
bond to the p. 


dant need not be ſhewn;. becauſe being a 
. choſe in action, it could not be 


at law, the affets only veſting in the 


afſighee a power to ſue in the name of the 
 ebligee, if necefſary to bring 
law forthe recovery of . T. B. 

1 Have not a copy of the bonds here- 
aſter mentioned, muſt therefore trouble 


* k by „ £4 | T. B. 
N. B. The blanks for the ſums. muſt 


be ſupplied, with the penalties of the 


1 Have gone through all the long pa. 
pers laid before me, as inſtructions for 
plea in this cauſe, with great attention, 
and have drawn the above, which 1 think 
quite ſufficient to defeat the preſent ac- 
tion. 1 have pleaded only ſuch bonds as 


| {x ſpecified in the caſe, (though others | 


YORKSHIRE, to wit. Thomas Richardſon compl 
A. Hudſon, being, &c. in a plea of treſpaſs on the caſe, 
that whereas heretofore, to wit, on the firſt day of Janu 
1787, at Leeds, in the county of V, in conſideration that the ſaid 9" at « gone 
R. at the ſpecial inſtance and 


named in it, as'obli- - 
| gees, and that the aſſets of it to the defen- _. 


an action at 


Mr. Hodgſon to the blanks 


Jus TorpinG, 


are referred to generally) becauſe I think 


their amount more than ſufficient for the 
purpoſe of this plea, Care ſhould be 
taken to inſert the dates and ſums in the 
bends truly, and the latter ſhould be in 


aſſigned the penalties, and not the ſums mention. 


ed inthe conditions. It is ſometimes uſual 
in caſes like this to ſet out the bonds and 


conditions and ftate how-much is really 


due upon both i but as I conceive that is 
only abſqlutely neceſſary when the day of 


payment is yet to come, and it is 


"ity and fafety to ſtate the bonds 
without the conditions, 1 have done fa 
here, . T. Bazzow, 


; 


requeſt of the ſaid A. H. had 


ains Of General idle 
I for e offumyſit by 
ary, A. D. winner againſt 


called pitch half. 


then and there agreed and undertaken, and faithfully promiſed the 24 a — — 
d A. H. to play at a certain game 2 is to ſay, 4 5 in * 

ealled pitch halfpenny) with him the faid A. H. and to pay him all 26. and up- 

ſuch ſum or ſums of money as he the ſaid T. R. ſhould loſe to the ds. 


Rid 4: H. by means of his fo playing with him the faid A. fi. 


ſum loſt being 


When he che ſaid T. R. ſhould be. thereunto afterwards: requeſts, 
he the ſaid A. H. then and there, to wit, on the day and pen 


aforefaid, at L. aforeſaid, in the cou 5 v agreed By under. 
tool, and faithfully promiſed the ſaid T. R. to play at the ſaid 


with him the ſaid I. R. and to pay him the ſaid L. R. alliſycd fo 


and ſums of money as he the ſaid A. H. ſhould loſe to the {a 
T. R. by means of his fo playing with him the ſaid L. R. when hy 
the ſaid A. H. ſhould-be thereunto afterwards requeſted ; and the 
ſaid T. R. ayers that he, confiding in the ſaid promiſe and unde. 
taking of the ſaid A, H. by hip made ca pared; if afterward, 


to wit, on the day and year aforeſaid, at Leeds aforeſaid, in the 


— — at the ſaid game with him the ſaid A. H. 
— —— „ 7 > ng pr 
T. R.; and although the laid A. H. by means of his 2282 

the ſaid game with the faid T. R. as aforeſaid, did then and there 


_ . loſe to bim the ſaid T. R. who did then and there win of him 


faid A. H. divers ſums of money, in the whole amounting to a langt 
ſum of money, to wit, the ſum of nine pounds 3 ſhilling 
and ſixpence, of lawful money of Great Britain (whereof part 


was then and there paid tothe faid T. R.); and although the fad 


Aﬀampfit on a 
wager of five 
guineas, that 
one 8. T. hid 
before a certain 
time bought a 


A. H. was then and there requeſted by the faid T. R. to pay bin 
the faid ſum of money fo by him loſt to the faid T. R. in manne 
aforeſaid, yet the ſaid A. H. not regarding his faid promiſe and ut- 
dertaking ſo by him made in manner and form aforeſaid, but con- 
triving and fraudulently intending craftily and fubtilly to deceive 
e e. the ſaid T N in this behalf * not, nor would at the 
time when he was ſo requeſted as aforeſaid, pay, nor hath he at ay 
time ſince hitherto paid, the ſaid ſum of nine nineteen ſuil- 
lings and fixpence ſo by him loft to the ſaid T. R. as aforeſaid, o 
any part thereof, to the ſaid T. R. but he to pay the ſame, or any 
pr thereof, to the faid T. R. hath hitherto wholly ref efuſid, ui 

I refuſes, ſo to do, to wit, at L. aforeſaid, in the county afore- 
ſaid. (ad count for money had and received; acegunt hae} and 
common concluſion thereto. ) 


It may be proper to ſuggeſt, that in Wust, in the caſe of Lynal againſt Low 
ſearching the books I can find no caſe bottom, 2, Will. 36. and that a recovery 
which ſays that where the whole ſum loſt in an action ſor a ſum under 10k would 
at one fitting amounts to zol. or upwards, be pleadable in bar to another action fr 
and muſt. be ſo proved in evidence, the the ſame wager or ſtake ; I am not dec 
plaintiff can declare for and recover aleſs fively of opinion that this action is not 
ſum than 10l. under ſuch evidence, and maintainable. T. Banzon, 
thereby evade the ſtatute of 9. Ann. 

c. 14 f. a. (upon which the action muſt 2. Stra. 179. 1249. 1. Salk, 100 
be fqunded) ; but conũdering that the 3. Salk. 14. 775. S. C. 1 
ſtatute is an infringement upon the rule 2. 1d. 7 1034. Holt, 

of common law ; that it is a penal law, 8 1. Lutw. 180. 2. WES * 
and not overely remedial, e 309. 1. Will. 220. 


"KENT, to wit. | Ihac Good e of James Elo 
being in the cuſtody of the marſhal of the marſhalſen of our fore- 
reign lord the now king, before the king himſelf ; for that wheres, 
on the twenty-firſt of June, in the year of Our Lord 1987, K 


Wagon and one ſhilling depoſited. 
: Maidſtone, 
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Mildf6ne, in the fad county of Kent, a certain diſcourſe was bad 


ind moved between the faid Iſaac and the fajd James of and con- 
enüng u certain waggon, then lately belonging to one David 
Coleman, and upon that diſcourſe a certain queſtion then and there 
:roſe. und was debated between the ſaid Iſaac and the ſaid James, 
better one Sulannah Tye had or had net before that time bought 
the lad waggon; and upon that diſcourſe the ſaid James then and 
there afferteCand affirmed, that the ſaid Suſannah Tye had boughs 
the Nic Waggon, which faid aſſertion and affirmation of the faid 
Janes the 414 Iſaac chen and there wholly denied to be true ; and 
deren the faid James then and there betted.the faid Iſaac the 
ſam, of five guineas of lawful money of Great Britain, againſt the 
money. ſo betted by the aid. Iaac, as nent hereaſter- mentioned, thai 
ihe ſaid Süfannah Tye had before that time bought the faid wag 
13-and the ſaid Iſaac then and there betted the faid James 
15 of Rye guineas againſt the 8 ſo betted by the ſaid James 
25 wp 67 that the ſaid Suſannah Tye had | 
bought ma fa e it was then and there agreedbetween 
them, thar the ſaid bet ſhould be decided and determined by the 
(aid David Coleman and the ſaid Suſannah Tye ; and thereupon 
the faid Iſaac and James then and there depoſited each of them the 
ſum of one ſhilling of like lawful money, in part of the ſaid ſeveral 
reſpetive ſums of money ſo betted as ping 2 e hands 
one Elizabeth Heath, to be paid by her to the ſaid Iſaac, in caſe 
the aid David and Suſannah ſhould fay and determine that the ſaid 
Sufannah had not before that time bought the ſaid waggon, and to 


the ſald James, in caſe the ſaid David and Suſannah ſhould fay and 


determine that the aid Sufannah had before that time bought the 
faid waggon ; and thereupon in conſideration of the demie 


5 of the ſaid James, had then and there agreed with the ſaid 
James, that the ſaid Elizabeth ſhould and might pay the ſaid n . 
ſo depoſited in het hands as aforeſaid to the ſaid James, and alſo 
undertook, and faithfully promiſed the faid James, to pay to him 
the iid James the further ſum of five pounds four ſhillings of like 
lavful money, the reſidue of the ſaid ſum of five guineas ſo betted 
by him the faid Iſaac as aforeſaid, in caſe the ſaid David and Suſan- 
nah ſhould ſay and determine that the ſaid Suſannah. Tye had be- 
fore that time bought the ſaid waggon, the-ſaid James then and 
there agreed with the ſaid Iſaac, that the ſaid Elizabeth Heath ſhould 
and might pay the ſaid money ſo depoſited in her hands as aforeſaid 
to the laid Iſaac ; and alſo undertook, and to the ſaid Iſaac then and 


there faithfully promiſed, to pay to the ſaid Iſaac the like ſum of 


five pounds four ſhillings of like lawful money, the reſidue of the 
ſaid um of five guineas, ſo detted by him the ſaid James as afore- 
aid, in caſe the Fig David and Suſannah ſhould ſay and determine 
that the ſaid Suſannah” had not before that time bought the ſaid 
waggon: and the ſaid Iſaac avers, that the ſaid Suſannah. had. not 


wit, on the twenty-firſt day of June, in the ſaid year of Our Lord 
1787, at Maidſtone aforeſaid, the faid David and Suſannah did ſay 


not before that time 


in the hands of 


before that time bought the aid waggon, and that afterwards, to 


and 


ao in conſideration that the faid Iſaac, at the ſpecial inſtance and miſes. 


-ence. zd count ſame as the firſt, o 


Iſaac, hath bitherto altogether refuſed, and ſtill doth refuſe, to the 


two certain cocks, at which the ſaid W. and H. were then and 
and during the fighting of the ſame, to wit, on the ſame day and 
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and determine that the ſaid Suſannah had not before the time of thy 
making tlie ſaid laſt mentioned promiſe and undertaking of the {ai 
James bought the faid waggon, whereof the ſaid James afterward, 
to wit, on the fame day and year laſt aforefaid, at Maidſtone afote. 
faid, had notice; whereby the ſaid Iſaac became intitled to the fail 
ne ſo depoſited in the hands of the ſaid Elizabeth Heath u 
ha 


8.2 


8 4. 2 


aforefaid, and the faid James became liable to pay, and ought v 
ve paid, to the faid Iſaac the ſum of five pounds four ſhillings þ 
by the ſaid James promiſed to be paid to him the ſaid Iſaac asafore- 
faid. [2d count fame as the firſt, only ing nothing of the refe- 
. , oely fRfing nothing of the & 
poſit, and confining it to the determination of the referees.” yh 
count fame as firſt, only without either reference ot depoſ.] 
Yet the ſaid James, not regarding his ſaid ſeveral promiſes an 
undertakings ſo made as aforeſaid, but contriving and fraudulen 
intending to deceive and defraud the faid Ifaac in this behalf, h. 
not (although often requeſted) paid to the faid Tfaac the faid ſeven! 
ſums of money ſo by the ſajd James protnifed to be paid by him t 
the faid Iſaac as aforeſaid, or any of them, or any part thereof, but 
to pay the fame, or any of them, or any part thereof, to the aid 


damage, & c. 


T. Bann 


LANCASHIRE, to wit. W. B. complains againſt H. l 
being, & c. for that whereas, on the twenty - ſeventh of June 175, 
at Lancaſter, in the ſaĩd county, a cock- match was fought between 


there preſent; and that while the ſaid match remained undecided 


aforeſaid, at L. aforeſaid, a certain cock, one of the ſaid cock, 
was then and there in a likely way of winning the ſaid match; 
and thereupon, in conſideration that the ſaid W. had then and there, 
at the ſpecial inſtance and requeſt of the ſaid H. undertaken a 
faithfully promiſed the faid H. to pay him the ſum of five ſhilling, 
in caſe the ſaid cock which was in a likely way of winning the fi 
match ſhould win the ſaid match, he the ſaid H. then and there un- 
dertook, and to the ſaid W. faithfully promifed, to pay to bim ile 
fum of ten pounds, in caſe the ſaid cock which was fo then and thett 
in a likely way of winning the faid match ſhould loſe the faid 
match: and the ſaid William in fact fays, that afterwards, to wit 
on the ſame day and year aforeſaid, at Lancafter-aforefatd, the fail 
match was decided, and the faid cock which was ſo in a likely wi 
of winning the faid match as aforeſaid then and there loſt the fad 
match, whereof the ſaid H. afterwards, to wit, on the ſame 4 
and year aforeſaid, there had notice, by reaſon whereof the ſaid 
according to his ſaid promiſe and le became liable to paſs 
and ought to have paid, to the ſaid W. the * of 10l. to wit, at 
aforeſaid. [2d count, money had and received. Breach.] 
I Am afraid this cafe falls within the fighting is expreſuly mentioned in the 
words ** other game ot games,“ in the ſtatute of King Charles againſt Gaming 
ſtatute of 9. Anne, ch. 14. Cock- and fo is horte racing ; "__ 
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tioned in 9. Anne; yet in the particularly, mentioned in the 10, Car. 


of Goodburn and Martin, 2. Stra. arid cock-fighting muſt * be 
1159. the Court held horſe-racing to be within it for the ſame reaſon. 
in the words <5 other game r J. Waren. 
«. games in the latter ſtatute, as it was. | 1 


* 


MIDDLESEX, io wit. George Nesle complains of John Fora wegy ona 
Bolton, being, Sc. for: that whereas the ſaid J. B. on the twelfth borſe-race at 


April 1774, at Weſtminſter, in the faid county of M. in conſidera- 
— — ſaid G. N. at the e and requeſt of the 
nad J. B. had then and there undettaken, and faithfully promiſed 
the aid J. to pay him the ſum of two hundred guineas of lawful, 
&c, in caſe a certain horſe called Trentham ſhould not be ready to 


% 


run a match with, a certain other horſe called Miniſter, on the 


171 


Cf # 


Newmarket, 


(a) twenty-fifth of April then next enſuing, on Newmarket Heath, 


in the county of Cambridge, or ſhould not run the faid match with 
the ſaid. horſe called Miniſter, and win the ſame, if the faid 
horſe called Miniſter ſnould be ready to run the ſaid match with 
the ſaid horſe called Trentham'; or in caſe a certain other horſe 
called Pumpkin ſhould not be ready to run a match with a certain 
other horſe called Mambrino. on the thirtieth of April then next 
enſuing, on Newmarket-Heath, or ſhould not run the faid match 
with the ſaid: horſe called Mambrino, and win the ſame, if the ſaid 
borſe called Mambrino ſhould be ready to run, and ſhould run, the 
laid match with the ſaid horſe called Pumpkin, undertook, and 
then and there faithfully promiſed, that in caſe both the ſaid horſes 
called Pumpkin and e ſhould be ready to run the ſaid 
relpetive matches aforeſaid, then if neither of the ſaid horſes called 
Minilter and Mambrino ſhould be ready to run the fame, CB or 1 
| both or either 4 them ſhould be ready to run, and ſhould run, the ſaid 

5 matches, or either of them, and neither of the ſame horſes 
called Hambrins and Miniſter ſhould win one of the ſaid matches, he 
the ſaid J. B. ſhould pay to the ſaid G. N. the ſum of four hundred 

ineas of like lawful money; and the ſaid G. avers, that the faid 
orſes called Trentham and Pumpkin were ready to run the ſaid 


* 


5 


teſpectire matches with the ſaid horſes called Miniſter and Mam- 


brino on the reſpective days aforeſaid, on the ſaid place called Ne- 
market Heath, and would have run the ſame, or either of them, 
bad the faid horſes called Mambrino and Miniſter been ready to 
run both or either of the ſaid matches; but the ſaid horſes called 
Miniſter and Mambrino were not, nor was either of them, then 
and there ready to run the ſaid reſpective matches, or either of 
them; whereof the ſaid John afterwards, to wit, on the tenth 
May, in the ſaid * 1774, at Weſtminſter aforeſaid, had notice; 
and by reaſon of the premiſes he the ſaid John became liable to pay 
to the ſaid yours the ſaid ſum of two hundred guineas. And 
Whereas alſo the ſaid defendant, on the ſaid twelfth April, in the 
ud year 1774, at, &c. aforeſaid, in the ſaid county, in conſidera- 
tion that the ſaid plaintiff, at the like ſpecial inſtance and requeſt 
the ſaid defendant, had then and there undertaken, and faithfully 
i The day on which Mr. Vernon's (5) This is emitted in the fecond 
Aniſter paid forfeit to Trentham. count. 
* promiſed 
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promiſed the faid defendant other two hundred guineas of like law. 
ful money, in caſe a certain other horſe called T. ſhould not be 

to run a match with a certain other horſe called M. on the 
twenty -fifth day of April then next enſuing, on Newmarket Heath 


afor or ſhould run the ſaĩd match with the faidlaſt-mentioned 
horſe called M. and win the fame, if the faid haſt- mentioned hork 


called M. ſhould be ready to run, and ſhould run, the ſaid march 
with the ſaid laſi-mentioned horſe called T. or in caſe a certain other 
horſe d P. ſhould not be ready to run a match with a certzin 
other horſe called Mambrino on the ſaid thirtieth April then next 


enſuing, on Newmarket Heath aforeſaid, or ſhould not run the 


faid match with the faid laſt-mentiened horſe called Mambrino, 
and win the ſame, if the faid horſe called Mambrino ſhould be 


ready to run, and ſhould run, the ſaid laſt- mentioned match with 
the ſaid laſt- mentioned horſe called P. undertook, and then and 


there faithfully promiſed the ſaid plaintiff, that in caſe both the 
faid laſt-mentioned horſes called T. and P. ſhould be ready to rug 


the ſaid reſpective matches as laft aforeſaid (a) again the [aid tui 
2 1 rgrt; and M. laſ- mentioned, as aforeſaid, jg faid 
defe 


efendant would pay to bim the faid plaintiff other four hundred 
incas of like lawful money; and the faid plaintiff avers, that tbe 
id horſes called. T. and P. were ready to run ( the ſaid reſpec- 


tive matches laſt aforeſaid (c) with the ſaid ll mentioned horſi 


called AMA. and M. on the reſpeQiiye days laſt- mentioned, on the ſaid 

e called Newmarket Heath, and would have run the ſatne, or 
either of them, had the ſaid laſt-mentioned horſes called M. and M. 
been ready to run both or either of the (d) ſaid matches; but the 
ſaid Iaſt- mentioned horſes called M. and M. were not, nor wa 
either of them, then and there ready to run the ſaid reſpectiit 
matches laſt aforeſaid, or either of them; whereof the ſaid defenc- 
ant afterwards, to wit, on the tenth May, in the ſaid year 1774, U 


| Weſtminſter, had notice; and by reaſon of the premiſes laſt afore- 
aid, he the ſaid defendant became liable to pay to the faid plaintiff 


the ſaid ſum of four hundred guineas laſt-mentioned. And whieres 


- alſo the ſaid defendant, on the fame day and year firſt above men- 


tioned, at Weſtminſter aforeſaid, in conſideration that the faid 
8 at the like ſpecial inſtance and requeſt, &c had then and 
here undertaken, and faithfully promiſed to pay him the faid de- 


fendant, other two hundred guineas of like lawful money, in caſe 


a certain other horſe called T. ſhould not be ready to run a certait 
other match with a certain other horſe called Miniſter, on the fail 
twenty-fifth April then next enſuing, on Newmarket Heath afore- 


ſaid, or ſhould not run the ſaid laſt-mentioned match with the fad 


laſt-mentioned horſe called Miniſter, if the ſaid laſt- mentioned bot 


 . called Miniſter ſhould be ready to run the ſame, or in caſe a certain 


_ ether horſe called Pumpkin ſhould not be ready to run a certail 


other match with a certain other horſe called Mambrino, on tit 


(a) This is omitted in the third count. (4) In the third count ſay ia m. 
- (5) In the third count ſay their, tioned, - | 
(e) In the third count omit this, | 


ſai 


* * * 
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ad thirtieth April then next enſuing, on Newmarket Heath afore- 
aid, or ſhould not run the ſaid laſt · mentioned match with the id 
laſt. mentioned horſe. called Mambrino, if the ſaid laſt-mentioned 
horſe called Mambrino ſhould be ready to run the ſame, undertook, 
and to the faid plaintiff then and there faithfully promiſed, to pay 
him other four hundred guineas of like lawful money, in caſe the 
faid two laſt · mentioned horſes called M. and M. ſhould be ready to 
run their reſpective matches as laſt aforeſaid, or either of them; 
and the ſaid plaintiff avers (as in the ſecond count, with the alte- 
rations). Nevertheleſs the ſaid defendant, not regarding his Breach, 
faid ſeveral promiſes and undertakings in manner and form 
aforeſaid made, but contriving, &c. | F. BULLER. 
The bet was male in writing thus: the event of a match which had been 
« ] take with Mr. John Bolton, this 12th - before made; in that caſe the bets are 
« April, 400 guineas to 200 guineas, | clearly void, by the ſtatute againſt gam- 
«© that Trentham and Pumpkin both ing; and plaintiff cannot maintain any 
« vin And underneath written, action. „ „FP. Nrn. 
i« They are to run next meeting with 
ET. 5 7 | is not made play er pay; and the memo- 
. . Minifter paid forfeit to Trentham, and randum at the bottom ſeems to import, 
Mambrino to Pumpkin, || that in order to decide the bet the horſes 
| | muſt run. However, as the Jockey 
I Apprehend, that neither of the above Club have determined otherwiſe, I muſt * 
parties were owners of the horſes intended in that ſubmit to their ſuperior judg+ 
do run, but that the bets were made on ment. F. Burr. 


_ MIDDLESEX, /. Stephen Hanks complains of John At- Declaration in 
wood, being, &c. 22 plea, &c. for that whereas, on a twenty- afempdcinB.R. 
third day of May, A. D. 1774, to wit, at W. in the ſaid county of ES — 
M. a certain diſcourſe was moved and had between the ſaid S. and Rakes good en a 
J. of and concerning a certain poney of the ſaid S. and of and con- wager concern- 
cerning the trotting of the ſaid poney; and thereupon a certain ins the trotting 
wager or bet was then and there propoſed and agreed on and laid * * _— 
between the ſaid 8. and the faid J. to wit, of twenty-five pounds Ber or for- 
on each ſide, that is to ſay, the ſaid S. did bet the ſaid J. twenty- feir eight gui- 
five pounds that the ſaid poney ſhould trot eleven miles in one ſuc- neas. 

ceſſive hour on Monday the thirtieth day of May, in the ſaid year 

1774, and that the ſaid poney ſhould carry ſix ſtone weight, and 

ſhould ſtart from the eighth mile ſtone on the Hounſlow road, in 

the ſaid county of Middleſex, and go to the thirteenth-mile-and-a- 

half ſtone. and back again to the Eid eighth mile ſtone ; and the 

ſaid J. did then and therg bet the ſaid S. twenty-five pounds that 
the {aid poney did not trgt the ſpace aforeſaid in the time aforeſaid, 

ſtarting as aforeſaid, and carrying the weight aforeſaid ; and it was 
thereupon then and there, to wit, on the twenty-third day of May, 

in the year 1774 aforeſaid, at Weſtminſter aforeſaid, agreed be- 
. tween the ſaid S. and the ſaid J. that the ſaid S. and J. ſhould each 
of them make ſtakes good, that is to ſay, ſhould depoſit ſuch re- 
ſpective ſums of twenty-five pounds and twenty-five pounds n the 
hands of one William Galley before or on the twenty - eighth day 
of May in the faid year, thole — ſums 8 


1 8 
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pounds and twenty-five pounds, to be by him the ſaid William 


Galley paid to the winner, after the determination of the wager ot 
bet; but if either of the ſaid parties (to wit, the ſaid J. or 8.) 
. refuſe making ſtakes to the ſaid W. G. (that is to fay, 
ould refuſe to depoſit the ſum of twenty · five pounds aforeſaid in 
the hands of the ſaid W. G. for the purpoſe 1 on the faid 
twenty-eighth day of May, that then and in ſuch caſe the party ſo 
refuſing ſhould forfeit and pay to the other party the ſum of eight 
guineas : and the ſaid agreement being ſo made, he the ſaid 8. 
afterwards, to wit, on the ſaid twenty-third day of May, in the 
year aforeſaid, at W. aforeſaid, at the ſpecial inſtance and requeſt 
of the faid John. undertook, and faithfully promiſed the ſaid J. to 
perform and fulfil the faid agreement in all things therein contained 
on his part and behalf to be performed and fulfilled; and in conſi- 
defation thereof, he the ſaid J. afterwards, to wit, on the day and 
year laſt mentioned, at W. aforeſaid, undertook, and faithfully 
promiſed the ſaid S. to perform and fulfil all things in the ſaid 


contained on his part and behalf to be performed and 


agreement 
_ fulfilled. And the faid S. avers, that although he the ſaid 8. was 
ready and willing to do and perform every thing in the ſaid agree- 


ment contained on his part and behalf to be done and performed, 


and although he the ſaid S. did, on the twenty-eighth day of May 
in the ſaid year 1774, make ſtakes good to the faid W. G. (to 
wit, by depoſiting in his hands the ſaid ſum of twenty-five pounds, 
ſo to be by him the ſaid Stephen depoſited for the purpoſe afore- 
faid,) according ta the tenor and effect of the ſaid agreement, and 
of his aforeſaid promiſe and undertaking fo by him made in this 
behalf as aforeſaid; yet the faid- J. did not, on the faid uw 
Eighth day of May in the ſaid year 1774, make ſtakes good to thi 
ſaſd W. G. (to wit, by depoſiting in the hands of the ſaid W. G. 


the ſaid twenty-five pounds, ſo to be by him the faid J. depoſited | 


in the hands of the faid W. G. for the purpoſe atorefaid,) but 
therein wholly failed and made default, to wit, at Weſtminſter 
aforefaid ; by means of which ſaid premiſes, the ſaid J. after- 
wards, to wit, on the twenty-ninth day of May in the year afore- 
fid, at Weſtminſter aforeſaid, forfeited and became liable to pay, 
and ought to have paid, to the ſaid S. the ſum of eight guineas, 
according to the tenor and effect of the ſaid agreement, and of his 
faid promiſe and undertaking ſo by him made in this behalf as 
aforeſaid, whereof the ſaid J. afterwards, to wit, on the day and 
year laſt mentioned, at W. aforefaid, had notice. (2d Count, 
2 depoſit twenty-five pounds, and if did not make depoſit good, 
bet to be off.) Yet the faid J. not regarding his ſaid fever 


| 1 undertakings fo by him made in this behalf as afore - 


d, but contriving, &c. to deceive and defraud the ſaid 8. in 
this behalf, hath not as yet paid the ſaid two ſeveral ſums of eight 
e and eight guineas, or any part thereof, (although fo to do 
he the ſaid J. was requeſted by the faid S. afterwards, to wit, on 
dhe day and Jour laſt mentioned, and often afterwards, to wit, at 
W. afotelaid,) but he to pay the fame, or any part thereof, to the 
hag refuſed; and ftill refuſes, ſo to do. 


* 

* * 
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 MIDDLESEX;FJ. George Forbes complains of Dennis O Kelly, In B. R. for 


eine, Kc. for that whereas at the time of the making the agree- nt 0% ne 
dee ttaſter next mentioned, and at the time of the making of * — 
the protmĩſe and undertaking of the {aid Dennis hereafter nett men- 
tioned;"a certain horſe race was intended to be run ſoon after- 
wards, to wit, on, &c. then next following, by and between 
certain horſes, that is to ſay, by and between à certain horſe 
called by the name of, &c. (and which ſaid horſe then was, or was 
then reputed to be the property of, and belonging to, &c.) and a 
certain other horſe commonly called by the name of, &., (and 
which ſaid laſt mentioned harſe then was, or was then reputed 
to be the pony of, and to belong to, the ſaid Dennis) and 4 
certain other horſe called by the name of Quill; (and which faid* - 
lat mentioned horſe then was; or was then reputed; to be the 
property of, and to belong to, a certain perſon commonly called : 
Lord Abingdon), at à certain plate called Abingdon, th the 
tounty 'of Berks; over and upon a certain place then called 
Abingdori-plain, for certain ſtakes or ſums of money of a large value, 
to wit; of the value of three hundred guineas, that is to ſay, ef 
the value of three hundred and fifteen pounds, of lawful, &c. 
commonly called a ſweepſtakes, to wit, at Weſtminſter, in ſaid 
county of Middleſex © and whereas on, &c. to wit, at Weſtmin- 
ſter aforeſaid; à certain diſcourſe was had and moved, by and bea 
tween the ſaid George and the laid Dennis, of and concerning the 
faid horſe-race ſo as aforeſaid intended to be run at Abingdon 
afoteſaid, in the County of Berks aforeſaid, and alſo of and con- 
terning the ſaid horſes ſo as aforeſaid intended to run for the 
fame; and in that difcourſe he the ſaid George then and there, to 
wit, at Weſtminſter aforeſaid; averred, that the ſaid horſe ſo 
called' by the name of, &c. (Kelly's) would beat the ſaid horſe 
called Quill, and win in the ſaid horſe- race ſo as aforefaid intended 
to be run at A. afotefaid, in the faid county of Berks, the ſaid 
| ſweepftakes, to wit, the ſaid ſum of three hundred and fifteen 
. and the faid Dennis then and there, to wit; at W. afore- 
id, averred that the faid horſe fo called by the name of, &c. 
(Kelly's) would not beat the faid horſe called Quill, nor win in 
the faid hotſe-race fo as aforeſaid intended to be run at A. in the 
fad eon of B. the ſaid ſweepſtakes, to wit, the ſum of three 
hundred and fifteen pounds, but that the faid horſe fo called by 
the name of Quill would; in the faidiintended harſe-race; beat the 
faid horſe fo called by the name of, &c. (Kelly's) and win in the 
faid: intended horſe-race the faid ſweepſtakes, to wit, at W. 
18 faid ; it was agreed i and between the ſaid George and the 
d Dennis; that the ſaid Dennis ſhould pay unto him the faid 
George a large ſum of money; to wit, the tum of one hundred 
and twenty guineas, that is to fay, the ſum of one humdred and 
twenty-fix pounds of lawful, &. if the faid horſe ſo called by the 
dame of, c. (Kelly's) as aforeſaid ſhould beat the faid horſe called 
ill, and win in the faid horfe-race, ſo as aforeſaid intended to 
e run at A. aforeſaid, in the county of B. the faid ſweepſtakes; 
do wit, the ſaid ſum of three hundred and fifteen pounds, and that 
in caſe the ſaid horſe. fo — by the name of, &e; (Kelly's} 
4 2 dul 


, 


An mers. MIDDLESEX, /. John Atherfold complains of Fra 
foeQing the ay. Chriſtopher and Micnael Helmden, being, &c. of a plea of treſ- 


hundred aud fifteen pounds, but that the ſaid horſe ſo called by 


to wit, on the ſaid, &c. (firſt mentioned day) run by and be- 


ing paid forfeit to excuſe the faid horſe called, &c. from 


|  faid horſe-race ſo run at A. in the ſaid county of B. the. (aid 


Count as firſt, only that Piper would beat. Fourth Count as ſecond, 
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ſhould” not beat the faid horſe called Quill, nor win in the faid 
horſe-race, ſo as aforeſaid intended to be run at A. in the faid 
county of Berks, the ſaid ſweepſtakes, to wit, the ſaid ſum of three 


the name of Quill ſhould in the ſaid intended horſe- race beat the 
faid horſe ſo called by the name of, &c. (Kelly's): and win in the 
ſaid intended horſe-race the ſaid ſweepſtakes, then that the ſaid 
George ſhould pay unto the ſaid Dennis the like ſum of one hun- 
dred and twenty guineas, to wit, the ſum of three hundred and 
fifteen pounds, awful, &c. to wit, at Weſtminſter aforeſaid. 
And the ſaid agreement being ſo made (mutual promiſes, &c.) ; and 
the {aid George avers that the ſaid horſe race fo as aforeſaid in- 
tended to be run at A. in the faid county of B. was afterwards, 


tween the ſaid horſe ſo called by the name of Piper (Kelly's) and 
the ſaid horſe called by the name of Quill only, the ſaid, &c. hav. 


running the ſaid race of A. in the ſaid county of B. to wit, over 
and upon the ſaid place there called Abingdon-plain, for the faid 
ſweepſtakes, to wit, for the ſaid ſum of three hundred and fifteen. 
pounds; and that the ſaid horſe ſo called by the name of, &c. 
(Kelly's) as aforeſaid, did then and there in the ſaid horſe race 

t the ſaid horſe called Quill, and did then and there win in the 


ſweepſtakes, to wit, the ſaid ſum of three hundred and fifteen 
unds, to wit, at W. aforeſaid: by means whereof he the faid 
Dennis then and there, according to the tenor of his ſaid promiſe 
and undertaking, became liable to pay, and ought to have paid, to 
the ſaid George, the (aid ſum of one hundred and twenty guineas, 
to wit, the ſaid ſum of one hundred and twenty-ſix pounds, of 
lawful, &c. of all which faid premiſes he the ſaid Dennis after- 
wards, to wit, on the faid, &c. (the day on which the race was 
run) in the year aforeſaid, to wit, at W. aforeſaid, had notice. 
Second Count as firſt, only leaving out every thing relative to 
's horſe, and making the bet that Piper would beat Quill. Third 


only that Piper would win, &c. Fifth Count, money lent, laid out, 
and received, and common concluſion.) C. RUNNINGTON. 


paſs on the caſe, &c. for that whereas on the 4th day of De- 
cember A. D. 1973,-at Weſtminſter, in the ſaid county of Mid. 
dleſex, a certain diſcourſe was had and moved between the {aid 
French, and the ſaid Michael, and the ſaid John, of and con- 
cerping the duty upon hops for the ſaid year 1773, and how 
much the fame would amount unto, and upon that diſcourſe the 
ſaid French and Michael aſſerted and affirmed that the duty on 
hops for the ſaid year 1773 would amount unto the ſum of forty- 
{ix thouſand pounds, which aſſertion and affirmation of the faid 
French and Michael the faid John then and there denied; and 
thereupon afterwards, to wit, on the 4th day of December, 1 


5 
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year 1773 aforeſaid, at Weſtminſter aforeſaid, in conſideration 

that the ſaid John, at the ſpecial inſtance and requeſt of the ſaid = 

French and the ſaid Michael ſhould pay unto the ſaid French [2d Poi. 

and the ſaid Michael the ſum of ten pounds and ten ſhillings, they 

the ſaid French and Michael then and there undertook, and faith- 

fully promiſed the ſaid Jokn to pay unto him the ſaid John upon 

the ſixth day of July, which ſhould be in the year 1774, the ſum of 

one hundred and five pounds, if the duty was not forty- ſix thou- 

{and pounds, for hops that year 17733 and the ſaid [John in fact 

ſaith, that he, confiding in the faid promiſe and undertaking of the 

ſaid French and the (ag Michael ſo made aforeſaid, afterwards, to 

wit, on the ſaid 4th day of December, in the year 1773 aforeſaid, | 

at Weſtminſter aforeſaid, did pay unto the ſaid French and Michael 2 

the ſaid ſum of ten pounds and ten ſhilliags ; and the ſaid] John in | 

fat farther faith, that the duty upon hops for the ſaid year farb.] 

1773 was not, nor did the ſame amount unto forty-ſix thouſand . 
unds, but a leſs ſum, to wit, the ſum of forty-five thoufand 

eight hundred and fifty-ſeven pounds and no mare, to wit, at 

Weſtmitiſter aforeſajd; -whereof the ſaid Freneh and the faid 

Michael afterwards, to wit, on the iſt July, in the year 1774 

aforeſaid, at W. aforeſaid, had notice: by reaſon of which ſaid 

iſes the ſaid French and the ſaid Michael, according to the 

tenor of their aforeſaid promiſe and undertaking ſo by them made 

jn that behalf as aforeſaid, became ?iable to pay, and ought to have 

paid, to the-ſaid John the ſum of one hundred and five pounds, on 

the ſaid 6th day of July, in the year 1774, to wit, at W. afore- 

faid. (Add another Count, leaving out what is within the brack- 

ets, and inſert inſtead thereof what is in the margin.) 


CAMBRIDGESHIRE, 72 - Townſend late of, &c. Aﬀamp6t by 
was attached to anſwer unto Thomas Adcocke in a plea of treſ- original in B. Re 
x on the caſe, &c. and thereupon, &c. for that whereas at on a wager re- 

the time of the making of the promiſe and undertaking of ſaid de- P<Ring the - 
fendant, hereafter next mentioned, a certain race was then ſhort- —— 


ly to be run between the right honourable the Earl of Mar 21 and 
Keiglin of the one fide, and T. Toffe eſquire andi 
Sprowle on the other ſide, by a certain four-wheel carriage drawn 
by four horſes, with a perſon fitting in or upon the ſaid carriage, 
on and upon a certain place called Newmarket Heath, at New- 
market, in the county of Cambridge, for a large ſum of money; 
and if the faid carriage ſhould in that race be drawn with the faid +» 
cattle, and the perſon fitting in or upon the faid carriage, nine- 
teen miles within the ſpace pf one hour, then the ſaid Earl was to 
vin the faid race; but if the ſaid carriage ſhould not ia that race 
be drawn, with the ſaid perſoa ſo fitting in or upon the ſame, by 
the ſaid cattle, nineteen miles within the ſpace of one hour, then 
the faid T. Toffe and Sprowle were to win the ſaid race. And 
Whereason the day f A, D. 1750, at Newmarket aforeſaid, 
i certain diſcourſe was moved and had by and between the ſaid / 
Et and ſaid defendant, of and concerning the ſaid race ſo to 

run as aforeſaid, and upon that diſcourſe the ſaid plaintiff, on 
the ſame day and year aforeſaid, at Newmarket aforeſaid, at the 

I 3 ſpecia 
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ecial inſtance and. requeſt of the ſaid defendant, undertook, and 
then and there faithfully promiſed the ſaid defendant to pay hin 
eight pounds, in caſe the ſaid Earl ſhould not win in the ſaid race 
in contderation. theroof, the fad defarnant undertoak, ap) 

en and there faithfully praiſed the ſaid plaintiff to pay him ten 
pounds, in caſe the ſaid Earl ſhould win the ſaid racez and faid 
plaintiff avers that the ſaid race was run afterwards, to wit, on the 

day of A. D. 1750 aforeſaid, upon the ſaid place called 
Newmarket Heath, and that the ſaid Earl did then and there win 

the ſaid race, to wit, at Newmarket aforeſaid ; and of all which 

=} Taid premiſes the ſaid defendant then and there had notice : Vet, &c. 
{Common concluſion for the ten pounds, ſay he was requeſted fame 

day and year, at | aforeſaid, &c.) There were other Counts; but 

I know not how they varied from this, V. Lay,. 


f ; 2 | — | "Ro FR 2. 
Declaration a NORFOLK, to wit. John Barker late of A. was attached to 
Pas * anſwer H. B. in a plea of treipaſs on the caſe, &c. and whereupon 
—_ ws fn be the 9 H. by A. B. his attorney, complains, for that whe 
called to the on the 1ſt January 1785, at A. in the ſaid county, a certain dif 
houſe of peers. Courſe was had and moved by and between the ſaid John and 
+ Henry of and concerning one fir H. Harbord baronet, and upoy 

that diſcourſe the faid Henry did then and there aſſert and affirm, 

(1) 1n2dCount that the faid fir H. H. baronet would be (1) called to the houſe of 
erated a peer. peerg; which faid aſſertion and affirmation of the ſaid Henry, he 
ae 4 the ſaid John did then and there wholly deny; whereupon the fad 
eren Pert. John afterwards, to wit, on, &c. at; &c. in conſideration that 
my ſaid Henry, at the ſpecial inſtance and requeſt of the ſaid John, 

ad then and there paid to him the ſum of one guinea, undertook 

and to the faid H. then and there faithfully promiſed, to pay to 

| dim the ſum of one hundred guineas, if the ſaid ſir H. H. baronet 
| (2) In 3d Count [2} was called to the bouſe of peers; and the ſaid Henry in fact ſays, 
ee e Cm that the faid fir H. H. afterwards, and after making of the faid 
in 3d Count Promiſe and undertaking ſo made as aforeſaid, to wit, on the eighth 
ſhould be made Cay of Augult 1786, at, &c. was (3) created-a peer, and was then 
a peer. and there called to the houſe of peers, whereof he tae ſaid John after- 

| hs 2 Bs wards, to wit, on, &e. at, &c. had notice; by reaſon whereof 
424 Count. he the ſaid John, according to the form and effect of his ſaid pro- 
zd Count. miſe andundertaking, became liable to pay, and ought to have paid 
N to the ſaid Henry the faid ſum of one hundred guineas, to wit, it, 
＋ And whereas alſo (ſame as firſt Count, leaving out the words 

in italic.) And whereas alſo (ſame as firſt County leaving out the 


words in italic, andobſerving the marginal Rotes; "ret lent and 


Auyanced, badandreceived; and breach). Drawn by J. GRAHAM: 
Declaration in LONDON, 2 Lancelot Doubiggin, late of London, ſur 
e e for Veyor, was attached to anſwer unto James Smith in a plea of tref 
card, at ſult of Pals On the caſe; and thereupoi ſaid plaintiff; by A. B. his attor- 
the winner a- ney, complains, that whereas hergt fore, th wit, on, &c. at, Nc. 

0 | * 9 FC . 
ah 1 4 | rhe caſe Smi th v. S... 4, 2 Holt 9 „Mog 14 
* Kak. 14. 6. Mod. 128. 12, Mod. 6g, 728, 3. — ne. > 7 1 
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in conſideration that the ſaid plaintiff, at the ſpecial inſtance and 
requeſt of the ſaid defendant, had then and there agreed and un- 
| dertaken, and faithfully promiſed faid defendant, to play at cards 

with him faid defendant, and to pay him ſuch ſum or ſums of 


money as he the faid plaintiff ſhould loſe to ſaid deſendant, by 


means of his ſo playing with him ſaid defendant as aforeſaid, when 
he the faid plaintiff thould be thereto requeſted, he the ſaid de · 
fendant then and there, to wit, on the day and year aforeſaid, at, 
Kc. aforeſaid, agreed to play at cards with him the ſaid plaintiff, 


and to pay to him the ſaid plaintiff all ſuch ſum or ſums of money 


as he ſaid defendant ſhould loſe to ſaid plaintiff by means of his | 
playing with ſaid plaintiff as aforeſaid, when he the ſaid defendant 
2 be thereto afterwards requeſted; and faid plaintiff avers, 
that he, confiding, &c. did afterwards, to wit, on the day and 
year aforeſaid, at L. &c. aforeſaid, play at cards with faid defen- 
dant, who. did alſo then and there play at cards with him faid 
plaintiff; and although faid defendant, by means of his ſo playing 
at cards with ſaid plaintiff as aforeſaid, k 
him ſaid plaintiff, who did then and there win of and from the ſaid 
defendant divers ſums of money, in the whole amounting to a 
large ſum. of money, N e ſum of nine pounds nineteen 
ſhillings and ſixpence of lawful, &c, whereof no part was then and 
there paid to faid plaintiff; and although faid d nt was re- 
veſted by faid plaintiff to pay him ſaid ſum of money fo by him 
55 to ſaid plaintiff in manner aforeſaid, yet the faid defeudant, 
not regarding, &c. but contriving, &c, to deceive, &c. ſaid 
plaintiff in this behalf, did not, nor would at faid time, when he 
was ſo requeſted as aforeſaid, pay, nor hath he at any time hither- 
to ang ſaid ſum of nine pounds nineteep ſhillings and ae 
fo by him Joſt to ſaid plaintiff, or any part thereof, to him ſaid 
eg us but to pay the ſame, or any part thereof, to ſaid inet 
th hitherto. LED refuſed, and {till refuſes ſo to do, to wit 


emputaſſet; and common concluſion.) ' Drawn by Mg, T1Dge 


Ius dhe County Court of Lancaſter, 


d then and there loſe to - 


L. aforeſaid. (Count for 42 had and received, &c. inimul 


-T19 


. LANCASHIRE, I Thomas Raby, by virtue of his ma- Dedaraton b 
jeſty's writ of juſticies, was attached to anſwer to Joſeph Wig- county court by 


ey in a plea of treſpaſs on the caſe, ta the damage af the ſaid 


:uficies for 21. 
28 


- won in a 


oſeph of ten pounds, and there are pledges to proſecute, to wit, 
Jan Doe and Richard Roe; and whereupon the ſaid Joſeph by nth ev > 
A. B. his attorney complains, for that whereas heretofore, to wit, play or pay, 


on the firſt October 'A. D. 1787, at Mancheſter, in the county 
of Lancaſter, and within the juriſdiction of the ſaid 7 71 it was 


agreed by and between the ſaid Thomas and the faic In. | 
| nd J „ that 
48 to ſay, at the hour of ten of the clock of the morning of the WY 
Gay, meet and play together at a certain game and” paſtime; that” 


Wat they the ſaid Thomas and Joſeph ſhould ſoon 


1s to fay, a certain paſtime called the Game of Bowls, upon a 


„ 4 *S 


/ 


certain place called a „ ſituate at M. * | 


| Feigned due 6 
try a right of 
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in the county and juriſdiction aforeſaid; and thereupon, in con- 
ſideration thereof, and alſo in conſideration that the Ae at 
the ſpecial inſtance and requeſt of the ſaid Thomas, then and 
there undertaken, and faithfully promiſed the ſaid Thomas, to pay 
him one guinea, (that is' to ſay, one pound and one ſhilling, of 
lawful, &.) if the ſaid Thomas would beat the faid Joſeph in the 
faid intended game, (play or pay,) whenever after the determina. 
tion thereof he the ſaid Joſeph 1d be thereunto requefted, he 
the faid Thomas undertook, and then and there faithfully promiſed 
the ſaid Joſeph to pay him, the faid Joſeph, two guineas, (that is to 
ſay, the ſum of two pounds and two ſhillings, of like lawful money,] 
if the ſaid Joſeph ſhould beat the ſaid Thomas in the ſaid fr | 
game, (play or pay,) whenever after the determination thereof 
e the ſaid Thomas ſhauld be thereunto requeſted; and the faid 
Joſeph in fact ſays, that afterwards, to wit, at the ſaid day, time, 
and place, appointed for playing and determining the faid intend. 
ed game, to wit, at M. aforeſaid, in the county and juriſdiction 
aforeſaid, the ſaid Joſeph was ready and willing, and then and there 
attended, and tendered, and offered himſelf againſt the aid 
Thomas, to play the faid game with him, accor ing to the tenor 
and effect of the ſaid agreement; but that the ſaid Thomas did 
not, nor would then attend and play the ſaid game with the ſaid 
Joſeph, but then and there . and refuſed ſo to do, and 
therein, and then and there wholly neglected and made default there- 
in; whereby, and by reaſon whereof, and according to the tenor 
and effect of the ſaid promiſe and undertaking of the ſaid Thomas, 
he the ſaid Thomas then and there became liable to pay to the ſaid 
Joſeph the faid ſum of two pounds and two ſhillings, whenever 
afterwards he the ſaid Thomas ſhould be thereto requeſted : Yet 
the faid Thomas, not regarding his faid promiſe and undertaking . 
fo by him made as aforeſaid, but contriving, and fraudulently in- 
teriding, craftily and ſubtilly to deceive and defraud the ſaid Joſeph 
in this behalf, hath not paid the ſum of two pounds and two ſnil- 
lings, or any part thereof, to the ſaid Joſeph, (although fo to do, 
he the ſaid 'Thomas was requeſted by the ſaid Joſeph afterwards, 
to wit, on the third day of the faid month of October, in the year 
afereſaid, and often afterwards, to wit, at M. aforeſaid, within the 
county and juriſdiftion aforeſaid,) but he ſo to do hath hitherto 
wholly refuled and ſtil] refuſes. (2d Count, money had and re- 
ceived; and common concluſion.) Damages ten pounds: Suit, &c, 
4%. TBO, Barrow, 
—— ... — 
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' YORKSHIRE, to wit. Be it remembered, that on Friday 
next after eight days from the day of St. Hilary in this ſame Term, 


common in re- before our lord the king at Weſtminſter, comes John Braithwaite, 


ſpect of plain- 


by a claimant againſt one of the commiſſioners for incloũng by virtue of a clauſe in the ſaid act. 


and copyhold eſtates on certaiſi waſte rounds incloſed by act of parliament, brought 
9 
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by John Damborough his attorney, and brings into the court of 
our faid ford the king, before the king himſelf now here, his cer- 
tain bill againſt John Bradford, being in the cuſtody of the marſhal 
of the marſhalſea of our lord the now king, before the king him- , 
ſelf, of a plea of treſpaſs'on the caſe, and there are pledges for the 
oſecution, to wit, John Doe and Richard Roe, which faid bill fol- 
intheſe words, to wit: Yorkſhire, to wit, John Braithwaite com- 
plains of John Bradford, being in the cuſtody, &c. for this, to wit, that 
whereas on the firſt day of January A. D. 1795, at the townſhip 
of Skelton in the faid county of York, a certain diſcourſe was 
moved and had by and between the faid John Braithwaite and John 
Bradford, of and concerning a certain act of parliament made and 
ed in the thirty- fourth year of the reign of our ſaid lord the 
eſent king, intituled,'** An act for dividing and incloſing the 
— fields, ings, moors, commons, and waſte grounds with. 
# in the townlhip of Skelton, in the canon fee, manor, and pariſh 
« of Ripon, in the Weſt Riding of the county of York,” and of and 
concerning the moors, commons and waſte grounds, by the faid 
act intended to be divided and ineloſed, and the rights of common EE 
thereupan ; and upon that diſcourſe a certain queſtion then and | 
there aroſe, and was debated between the faid plaintiff and the faid 
defendant, whether the faid plaintiff was entitled to a right of com- 
mon in and upon the faid moors, commons and waſte grounds, for 
or in reſpect of the ſeveral freehold and copyhold tenements in the 
town of Skelton aforeſaid, of him the faid [ohn Braithwaite, here- 
inafter mentioned, that is to ſay, one freehold meſſuage, or ſcite 
of a meſſuage, late Parker's, and known by the name of Terrel's 
Garth; one other freehold meſſuage, or ſcite of a meſſuage, late 
Parker's, and known by the name of „ e one freehold 
meſſuage, or ſcite of a meſſuage, called Rapers; one copyhold 
cot, or ſcite of a — * five copyhold meſſuages, or ſeite of 
meſſuages, in Scruton Gates; or for or in reſpect of any of the 
ſame freehold or copyhold tenements; and thereupon the ſaid 
plaintiff then and there aſſerted and affirmed to the faid defendant 
that he the ſaid plaintiff was entitled to right of common in 
upon the ſaid moors, commons, and waſte grounds, for and in 
reſpe& of all the ſaid freehold and copyhold tenements of him the 
ſaid plaintiff, which faid affertion and affirmation of the faid John 
- Braithwaite the ſaid John Bradford then and there wholly denied; 
and thereupon afterwards, to wit, on the ſame day and year afore- 
ſaid, at the townſhip of Skelton aforeſaid, in the 22 aforeſaid, 
in conſideration that the ſaid John Braithwaite, at the ſpecial in- 
ſtance and requeſt of the ſaid John Bradford, had then and there 3 
paid to the ſaid John Bradford the ſum of nine pounds of lawful 
money of Great Britain, the ſaid John Bradford undertook, and 
then and there faithfully promiſed the ſaid John Braithwaite to pay 
him the ſum of forty ſhillings if the ſaid plaintiff was entitled to 
ight of common in and upon the ſaid moors, commons, and 
e 


ari 
waſte grounds, for and in reſpect of the ſaid firſt mentioned fre- 
hold tenement of him the faid plaintiff and the further ſum of 


L 
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forty ſhillings, if the ſaid John Braithwaite was entitled to a right 
of common in and upon the ſaid moors, commons, and waſte 


grounds, for and in reſpect of the ſaid freehold tenement of the ſaid 
Plaintiff ſecondly above mentioned; and the further ſum of forty 
Jhillings, if the ſaid plaintiff was entitled to right of common in 
and upon the ſaid moors, mons, and 8 for and 
in reſpect of the ſaid freehold tenement of the ſaid plaintiff thir 

above mentioned; and alſo the further ſum. of forty ſhillings, if 
the ſaid plaintiff was entitled to a right of common in and upon the 
{aid moors, commons, and waſte grounds, for and in reſpect of 
the ſaid firſt mentioned copyhold tenement of the ſaid plaintiff; 
and the further fum of forty . for each of the ſaid ſive laſt 
mentioned copyhold tenements of the ſaid plaintiff, for and in 
reſpect of which the ſaid plaintiff was entitled to right of com- 


mon in and upon the ſaid moors, commons, and waſte grounds, 


if the faid plaintiff was entitled to ſuch right of common for and 
in reſpect of the ſaid five laſt mentioned. tenements, or any of 
them: and the ſaid plaintiff avers, that be the ſaid plaintiff then 
Was and is entitled to right of common in and upon the ſaid 
commons, and waſte grounds, for and in. reſpect of each and 
every of the ſaid freehold and copyhold tenements of him the ſaid 
Plaintiff, to. wit, at. the prin: of | Skelton aforeſaid, in the 
county aforeſaid, whereof the faid defendant afterwards, to wit, 
on the ſame day and year aforeſaid, at the townſhip of S. afore- 
ſaid, had notice; and by reaſon of the premiſes aforeſaid, the faid 
defendant then and there became liable to pay, and ought accord- 
ing to his ſaid promiſe and undertaking to have paid to the fad 
ere the ſum of eighteen pounds, to wit, the ſum of forty 
[hillings for each of the ſaid ſeveral freehold and copyhold tene- 
ments of the ſaid plaintiff, for and in reſpect of which the faid 
plaintiff was entitled to ſuch right of common as aforeſaid: Vet 
the ſaid defendant, not regarding his ſaid promiſe and undertaking 
ſo made in that behalf as aforeſaid, but contriving and fraudu- 
lently intending, craftily and ſubtilly to deceive and defraud the 


- Gid plaintiff in this behalf, hath not, although often requeſted, 


paid the ſum of eighteen pounds, or any part thereof, to the ſaid 
laintiff, but to pay the fame, or any 15 thereof, to the ſaid 
plaintiff, hath. hitherto wholly refuſed, and ſtill doth refuſe, to the 
bad plaintiff his damage of twenty pounds; and therefore he 
brings Riß ſuits && t. e 
And ſaid defendant, by A. B. his attorney, comes and 
defends the wrong and injury when, &c. and ſays, that the ſaid 


_ Plaintiff ought not to have or maintain his aforeſaid action thereof 
againſt him, becauſe he ſays, that true it is that ſuch diſcourſe 


was had and moved, and that fuch queſtion aroſe and was debated 
between the faid plaintiff and the ſaid defendant, and that the ſaid 


_ Gefendant did undertake and promiſe in manner and form as the 


faid plaintiff hath above in his ſaid declaration alledged ; but the 
WIT Tyriber Gon, as pg the fam of furry Tillings, pai 
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the ſaid eighteen pounds in the ſaid declaration mentioned, the 
ſaid plaintiff was not entitled to ſuch right of common in and 
upon the ſaid moors, commons, and — grounds, for and in 
feſpect of the ſaid freehold tenement of the ſaid plaintiff, as the 
r gbore alleverds and of 
this-the faid defendant puts himſelf upon the country; and the ſaid 
plaintiff doth the like: and as to the ſum. of forty ſhillings. other 
part of the ſaid ſum of eighteen pounds in the ſaid declaration 
mentioned, the ſaid defendant ſays, that the ſaid plaintiff was not 
entitled to ſuch right of common in and upon the ſaid moors 
commons, and waſte grounds, for and in reſpect of the ſaid freehold 
tenement of the ſaid. plaintiff ſecondly above mentioned, as the 
faid plaintiff hath; in his ſaid declaration above alledged ; and of 
this the ſaid defendant puts himſelf upon the country; and the 
faid:plaintiff doth the like: and as to the faid ſum of forty Gilkogs, 
other part of the ſaid ſum of cighteen pounds, in the ſaid decla- 
tation mentioned, the. {aid defendant ſays, that the, ſaid plaintiff 
was not entitled to ſuch right of common in and upon the ſaid 
moors, commons, and waſte grounds, for and in reſpect of the 
faid freehold tenements of the ſaid plaintiff thirdly above mentioned, 
28 the ſaid plaintiff hath in his ſaid declaration above alledged ; 
and this the ſaid defendant-prays may be inquired of by the co 

and the ſaid plaintiff doth the like; and as to the ſum of for 
ſhillings, other part of the faid ſum of eighteen. pounds, in the 
aid declaration mentioned, the ſaid defendapt ſays, that the ſaid 
plaintiff was not entitled to ſuch. right of common in and upon 
the faid moors, commons, and waſte grounds, for and in reſpect 
of the ſaid copyhold tenement of the ſaid plaintiff firſt above 
mentioned, as the faid plaintiff hath in his ſaid declaration above 
alledged; and of this the faid defendant. puts himſelf upon the 
country; and the ſaid plaintiff doth. the like; and as to the ſum 
of ten pounds, reſidue of the ſaid ſum of cighteen pounds, in the 
faid declaration mentioned, the faid defendant ſays, that the faid 
plaintiff was not entitled to ſuch right of common in and upon 
che {aid moors, commons, and waſte grounds, for and in reſpect 
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faid declaration laſtly above mentioned, or of any of them, as the 
faid plaintiff hath in his ſaid declaration laſtly above ed; 
and of this the ſaid defendant puts himſelf upon the country; 
and the faid plaintiff doth the like. Therefore let a jury there- 
upon come before our lord the king, at Weſtminſter, on 

next, after twelve, &c. by whom, Sc. and who neither, 
Ke. becauſe as well, Kc. the fame day is given to the ſaid parties, 
# + hoe place, & IO 


* * 


__ Gro, Woon. 


of the ſaid five copyhold tenements of the ſaid plaintiff, in th 


DEVONSHIRE. Declaration ſtates, that whereas plaintiff, Feigned iffue iy 
” the 1ſt May 1791 and long before,” was and ſtill is an houſe- C. B. betw 


the corporation 


88 8 holder 
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holder, inhabiting and reſiding within the borough and county 
the town of Poole, and 2 ſcot and lot there: And — 
alſo defendant afterwards, to wit, on the day and year aforeſaid, 
and long before, was and ſtill is lawfully entitled, under and by 
virtue of a certain riptive right of common of paſture in and 
upon a certain waſte or common, called Canford Heath, fituate 
in the pariſh of Great Canford, in the county of Dorſet, for 20 
his commonable cattle; levant and couchant, upon a certain mef. 
ſuage, farm, and lands, with the appurtenances, fituate and being 
at Kingſton, within the faid pariſh of Great Canford, in the 
county of Dorſet, and alſo to cut and carry away furze and heath 
off and from the faid waſte or common called Canford Heath, fir 


dis neceſſary fuel to be burned and conſumed in the faid meſſuage, 


Name and ſtyle 


of the corpora- 
Bon. 


Plaintiff affcrts 


with the appurtenances, every year, at all times of the year, as 


need or occation hath been and required. And whereas alſo af. 


terwards, to wit, on the day and year aforefaid, at Tiverton, in 
the ſaid county of Devon, à certain diſcourſe was moved and had 


between plaintiff and defendant of and concerning a certain body 


politic corporate, incorporated heretofore by divers names of in- 
corporation, that is to ſay, by the name of Mayor and Burgeſſes, 
and of Mayor, Bailiffs, and Burgeſſes, and of Mayor, Bailiffs, 
Burgeſſes, and Inhabitants of the Town of Poole, and now by 
the name of The Mayor, Bailiffs, Burgeſſes, and rec 

of the Town, and of and concerning a certain right which each 
and every of the members of that body politic and corporate, ftom 
time whereof the memory of man is not to the contrary, have re- 
ſpectively had, and for all the time laſt aforeſaid of right ought to 
have had, and ſtill of right ought to have, for themſelves and 
every of them, to turn in and depaſture their commonable cattle, 
levant and couchant, within the ſaid borough and county, upon 
ſaid waſte or common called Canford Heath, and to cut and cat 

away ſurze and heath off and from the faid waſte or common call 

Canford Heath, for neceflary fuel to be burned and conſumed in 
their. reſpective meſſuages or dwelling-houſes within the ſaid bo- 
rough and county of the town of Poole, every year, at all times 
of the year, as need or occaſion hath been or required; and alſo 
whether plaintiff, by being ſuch houſeholder, inhabiting and re- 
ſiding within the borough and county of the town of Poole, and 


paying ſcot and lot there as aforeſaid, was a part or a member of 


the aforeſaid body politic and corporate, and therefore entitled to 
turn in and depaſture his commonable cattle, levant and couchant, 
within the ſaid borough and county, upon ſaid waſte or common 
called Canford Heath, and to cut and carry away furze and heath 
eff and from the ſaid waſte or common, i manner and form as 
the members of the aforeſaid body politic and corporate have been 
and ſtill are reſpectively entitleq to do as aforeſaid: And upon that 
diſcourſe plaintiff then and there aſſerted and affirmed, that by be- 
ing ſuch houſeholder, inhabiting and reſiding within the barough 
ard/county of the town of Poole, and paying ſcot and lot there 
as aforeſaid, he the faid plaimiff was a part or py et" 
1. afore 
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forefaid body politic and corporate, and therefore entitled to turn 
in and 155 his r cattle, 2 

ithin the ſaid borou county; upon ſaid waſte or common 
alded Cinford Heath, and to cut and carry away furze and heath 
off and from ſaid waſte or common, in manner and form as all and 
every the members of the aforeſaid body palitic and corporate are 


125 


reſpectively entitled to do as aforeſaid; which ſaid afſertien and Defendant 68. 


affirmation of plaintiff, defendant then and there wholly contra- nies. 


dicted and denied : and thereupon afterwards, to wit, on the ſame bene 


day and year aforeſaid, at T. aforeſaid, in the county aforeſaid, in 
conſideration that plaintiff, at the ſpecial inſtance and requeſt of 
defendant, had rtaken, and then and there faithfully promiſed 
ſaid defendant, to-pay him the ſum of ten pounds ten ſhillings of 
lawful-money of Great Britain, if the plaintiff, by being ſuch 
houſeholder, inhabiting and reſiding within the borough and coun» 
ty of the town of Poole, and paying ſcot and lot there as afore- 
ſaid, was not a part or member of the aforeſaid body politic and 
corporate, and therefore not entitled to turn in and depaſture his 
commonable cattle, levant and couchant, within the ſaid borough 
and county, upon ſaid waſte or common called Canford Heath, 
and to cut and carry away furze and heath off and from ſaid waſte 
or common called Canford Heath, in manner and form as all and 
every the members of the aforeſaid body politic and corporate are 


reſpeRively entitled to do; and plaintrff avers, that by being ſuch Plaintiff aver 
hockhalder, inhabiting and reſiding wichin the borou _ county that he is, "OY 


of the town of Poole, and paying ſcot and lot there as aforeſaid, he the 
ſaid plaintiff was 2 part or member of the aforeſaid body politic and 
corporate, and therefore was entitled to turn in and depaſture his 
eommonadle cattle, levant and couchant, within the ſaid borough 
and county, upen-faid waſte or common called Canford Heath, 
and to cut and carry away furze and heath off and from ſaid waſte 
or common, in manner and form as all and every the other mem- 
bers of the aforeſaid body politic and corporate are reſpectively 
entitled to do; by reaſon whereof, and according to the ſaid pro- 
miſe and undertaking: of defendant ſo made as aforeſaid, he ſaid de- 
fendant became liable to pay plaintiff ſaid ſum of ten pounds ten 
ſhillings, to wit, at T. aforeſaid, in the county of Devon afore- 
ſaid, whereof defendant afterwards, to wit, on the day and year 


aforeſaid, there had notice. And whereas alſo plaintiff, on faid ad Count, 


firſt of May 1791, and before, was and ſtill is an houſeholder, 
inhabiting and rehding within the borough and county of the town 


of Poole, and paying ſcot and lot there; and whereas alſo defen- 


dant afterwards, to wit, on the ſame day and year laſt aforeſaid, 
and long before, was and Rill is lawfully entitled, under and by 
virtue of a-certain preſcriptive right, to common of paſture in and 
upon ſaid waſte or common called Canford Heath for all his com- 
manable cattle, levant and couchant, upon a certain meſſuage, 
farm, and lands, with the appurtenances, ſituate and being at 
Kingſton, within the ſaid parith of Great Canford, in the county 
of Dorſet, and alſo to cut and carry away furze and heath 
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and from ſaĩd heath or common for his neceſſary fuel to be burned: - 
and conſumed in his ſaid laſt-mentioned meſſuage, with the ap- 
rtenances, every year, at all times of the year as ocaſion hath- 
hee and required: and whereas alſo afterwatds; to wit, on the: 
ſame day and year 'aforefaid; at T. aforeſaid, in the county of 
Devon, à certain other diſcourſe was moved and had between 
plaintiff and defendant of and concerning a certain body politis: 
and corporate, incorporated heretofore by divers nimes of incor- 
poration, that is to . the name of Mayor and Burgeſſes 
and of Mayor, Bailiffs, and Burgeſſes, and * Bailiffs, 
=  Burgefſſes, and Inhabitants of the Town of Poole; and now by the 
name of the Mayor, Bailiffs, Burgeſſes, and Commonalty of the 
Town of Poole; and of and concerning a certain right which each 
and every the members, body politic and corporate; from time 
whereof the memory of man is not to the . have reſpecs 
tively had, and for all the time laſt aforeſaid of right ought ti 
have had, and till of right ought to have, for themſelves and ever 
of them, to'turn in and depaſture their commonable cattle, levant 
and couchant, within the faid borough and _ of the town of 
Poole, upon faid waſte or common called Canford Heath, and to 
cut and carry away furze and heath off and from faid waſte and 
common for neceflary fuel to be burned and conſumed in their re- 
ive meſſuages or dwelling-houſes within faid borough and 
county of the town of Poole, every year and at all times of the 
5 as need or occaſion hath been and required; and alfo whether: 
Whether plain- plaintiff, by being fuch houſeholder, inhabiting and reſiding with- 
tiff by being in the borough and county of the town of Poole, and paying ſeot 
_ pe ew and lot there as laſt aforeſaid, was a part or member of the laſt- 
An term mentioned body politic and corporate, [(a) within the intent and 
burgen e xc. meaning of the word or term burgenſes of burgeſſet, mentioned 
| and made uſe of in the ſeveral acts of parliament, charters, and 
grants made and granted to the Jaſt-menticned body politic and 
corporate, prior to the making and granting of à certain charter 
made and granted to that body politic and corporate by our late 
fovereign queen Elizabeth, on the twenty-third of June which 
was in the tenth year of her reign, and in the year 1568, and 
or commuzi:«8, within the intent and meaning of the word cammunitas or com- 
_ monalty mentioned and made ufe of in the ſaid charter of our faid 
| late ſovereign queen Elizabeth, and in other grants arid charters 
which have been from time to time made and granted to the faid 
lat-mentioned body politic and corporate ſubſequently to the malt- 
ing and granting of that charter, and therefore entitled to turn in 
and depaſture his commonable cattle upon faid- laſt mentioned 
waſte or common, in manner and form as all and every the mem- 
bers of the faid laſt- mentioned body politic and ebrporate are re. 
ſpectively entitled to do as laſt aforefaid} ; and upon that diſcourſs 
plaintiff afterwards, to wit, on firſt of e enn | 
72 GON KEE 7 eee ee $3: ne nen Bri, fats 
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aforeſaid; in -the-county aforeſaid, aſſerted and affirmed, that by Plintif . aferts 


deing ſuch houſeholder, inhabiting and reſiding within the borough 
and county of the town. of Poole, and paying ſcot and lot there as 
laſt aforeſaid, the ſaid plaintiff was a part or member of the laſt: 
mentioned body politie and incorporate, within the intent and 
meaning of the word burgenſes or burgeſſes mentioned and made 
uſe of in the ſeveral acts of parliament, charters, and grants 
made and granted to the laſt-mentioned body politic and corporate, 
ior to the making and granting of the ſaid--charter of our late 
— 2 queen Elizabeth, and within the intent and meaning of 
the word communitas or commonalty mentioned and made uſe of 
in the ſaid charter of our ſaid late ſovereign queen Elizabeth, and 
in the acts of parliament and other grants — charters which from 
time to time have been mere — pre to ”_ faid e eee 7 
litic and corporate ſubſequently to the making and grant- 
—— faid charter of our ſaid late — —. Elizebechy 
— therefore entitled to turn in and depaſture his commonable 
cittle upon ſaid laſt-· mentioned waſte or common called Canford 
Heath, and to cut and carry away furze and heath off and from 
the ſaid waſte or common, in manner and form as all and every 
the members of the ſaid laſt· mentioned body politic and corporate 
are reſpeQively entitled to do as laſt aforeſaid; which . ſaid laſt» 
mentioned aſſertion and'/affirmation of plaintiff he ſaid defendant 


and afficms. 


then and there wholly contradicted and denied: and thereupon nef.nian 403 
afterwards, to wit, on faid firſt of May 1791, at T. aforeſaid, in nies. 6 
conſideration that plaintiff, at. the ſpecial inſtance and requeſt of - 


defendant, had undettaken, and to defendant then and there faith- 
fully promiſed, to pay to him the ſum of ten pounds ten ſhilli 
of lawful of eee Britain, if he the faijd plaintiff, by be- 
ing ſuch houſeholder, inhabiting and refiding within faid borough 
county of the town of Poole, and paying ſcot and lot there 
as laſt aforeſaid, was not a part or member of the laſt-mentioned 
body politic and corporate, within the intent and meaning of the 
— words or terms of burgenſes or burgeſſes, and communitas 
or commonalty, ſo reſpectively mentioned and made uſe of in the ſe- 
veral reſpective acts of parliament, grants, and charters which have 
from time to time been made and granted to the ſaid laſt-mentioned 
body politic and corporate, in manner as aforeſaid, and thetefote not 
entitled to turn in and depaſture tis commonable cattle upon the 
ſaid laſt-mentioned waſte or common called Canford Heath; and 
to cut and carry away furze and heath off and from the faid waſte 
828 in manner we form as _ and every the members of 
e faid laſt=mentioned politic corporate are reſpeRively_ 
entitled to do as laſt aforetiid; he ſaid defendant undertook, he. 
to plaintiff then and there faithfully promiſed, to pay him the ſunt 
of den pounds ten ſhillings of like lawful money, if he ſaid plain- 
tiff; by being ſueh houſeholder, inhabiting and reſiding within the 
og ns al otter ek the town of Poole, and paying ſcot'and lot 
there is laſt afbreſaid, wus à part or member of the ſaid laſt-men- 
nonied' body" politic and corporate, within the intent and FO 


* 1 


| In the meaning, 


-— — 
a 
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of the ſaid ſeveral words or terms of burgen/es or burgeſtes; and © 
- communitas or commonalty, fo reſpectively ads pry. 

uſe of in the ſeveral and reſpective acts of parliament, grants, and 
Charters which have from time to time been made and granted ty | 
the laſt- mentioned body politic and corporate, and in manner zz | 
aforeſaid, and therefore entitled to turn in and depaſture his com. 
monable cattle upon ſaid laſt-mentioned waſte or common called 
Canford Heath, and to cut and carry away furze and heath of 
and from the faid waſte or common, in manner and form as all 
and every the members of the faid laſt- mentioned body politic and 
nl eorporate are reſpectively entitled to do as laſt aforeſaid: and 
— Flaintiff avers plaintiff avers, that he the ſaid plaintiff, by being ſuch houſehcl. 
that he 15 with- der, inhabiting and reſiding within the borough and county of the 
1 town of Poole, and paying ſcot and lot there as laſt aforeſaid, waz 
a part or member of the ſaid laſt- mentioned body politic and cor- 
porate, within the intent and meaning of the ſaid ſeveral words ot 
terms of burgenſes or burgeſſes, and communitas or commonalty, 
ſo reſpectively mentioned and made uſe of. in the ſeveral acts of 
parliament, grants, and charters, which from time to time haye 
been made aud granted to the ſaid laſt-mentioned body politic and 
corporate in manner as aforeſaid, and therefore entitled to turn is 
and depaſture-his commonable cattle upon the faid laſt- mentioned 
waſte or common called Canford Heath, and.to cut and carry 
away furze and heath off and from ſaid waſte or common, in manner 
and form as all and every the members of the ſaid laſt- mentioned 
| body politic. and corporate are reſpectively entitled Þ do as lat 
aforeſaid ; by reaſon whereof, and according to the laſt-mentioned 
- undertaking of defendant, he ſaid defendant became liable to pay 
-to plaintiff the ſaid Jaſt-mentioned ſum of ten pounds ten ſhillings, 
to wit, at L. aforeſaid, in the ſaid county of Devon, whereof de- 
fendant afterwards, to wit, on ſame day and year laſt aforeſaid, 
there had notice. (Common concluſion in aſſumpſit.) Damages 
twenty pounds. | 


— 


++ ſing certain moars, commons, or waſte grounds in the pariſh 
66 of, &c. in the county of York, being in the cuſtody of, &c. 
for that whereas on, &c. at, &c, in, &c. a certain dil le wes | 
moved and had by and between the ſaid plaintiffs and the ſaid de. 
fendants, of and concerning a certain common -or- parcel of 
wWaſte ground called, &c. within the ſaid pariſh of, &c. in the 
aid act alſo mentioned, and the rights of common _— - 
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ch the ſaid W. H. was intitled for and in reſpe& of his ſaid 
e lands, and tenements; and alſo of and jon, Nr the 
proportion of the ſame moor, commo 8 of wafte ground 
which ought to be allotted to the ſaid W. H. for and in feſpe 
ol his aforeſaid meſſuages, lands, and tenements; and upon th. 
diſcourſe a certain queſtion then and there aroſe and was eben 
between the ſaid plaintiffs and the faid defendants, whether the 
reſpective commons of paſture and turbary which the ſaid W. H. 
was entitled to upon the ſaid laſt- mentioned moor, common, or 
parcel of waſte ground, for and in reſpect of his ſaid meſſuages, 
E tenements, or any of them, ought to be N by 
reaſon that certain moor, commons, or waſte grounds called, &c. 
had theretofore been divided and incloſed under and by virtue of ; 
certain act of parliament, made and poſſes in the twentieth , 12 
of our ſaid lord the king, intitled, An act for dividing and in- 
* cloling certain moor, commons, or waſte grounds in the manag 
« or townſhip of, &c. in the Weſt Riding of * county of Vork, 
and that a certain allotment had been made of a certain part of 
the ſaid laſt- mentioned moor, commons, or waſte grounds to the 
then owners of the ſaid meſſuages, lands, and tenements, now of 
the ſaid W. H.; whereby, and by virtue of the ſaid laſt. mentioned 
act, the rights of comiſon upon the {aid laſt- mentioned moors, 
commons, or waſte grounds which at the time of the paſſing of the 
faid laſt- mentioned act, were appurtenant to the reſpective meſ- 
ſuages, lands, and tenements of the ſaid W. H. were extinguiſhed 
and deſtroyed ; and whether the ſaid W. H. was intitled to no 
more than a proportionable allotment in the faid moor, common, 
or waſte ground called, &c. having regard and according to ſuch al- 
lotment as aforeſaid ; and the faid plaintiffs then and there aſſerted 
and affirmed, that the reſpective commons of paſture and turbary, 
which the ſaid W. H. was intitled to upon the ſaid laſt-mentipned 
moor, common, or parcel of waſte ground for and in reſpect of 
the ſaid meſſuages, lands, and tenements, ought not to be appor- 
tioned, by reaſon of the ſaid moors, commons, or waſte grounds 
called, &c. had theretofore been divided and incloſed under and by 
virtue of the ſaid act of parliament made and paſſed in the twen- 
tieth year of the reign of our ſaid lord the now king; and that the 
ſaid 1 been made of certain parts of the ſaid laſt- men- 
tioned moors and commons, or waſte grounds, to the then a 


"=: 


* ? 


of the ſaid meſſuages, lands, and tenements now of the faid W. 

whereby and by virtue of the ſaid laſt-mentioned act, the rights 
of common upon the ſaid laſt- mentioned moors, commons, or 
waſte grounds, which at the time of the paſſing of the ſaid Iaſt- 
mentioned act were appurtenant to the reſpective meſſuages, lands, 
and tenements of the W. H. were exting iſhed an deſtroy- 


ed; and the ſaid W. H. was intitled to an allotment in the ſaid 
moor, common, or parcel of | waſte | ground called, &. with » * 
honing enen ſuch apportionment as aforeſaid: which ſaid af- 
{ertion and afficmation of the ſaid plaintiffs they the ſaid defen- 
dants wholly contraditted and * and thereupon afterwards, 


to 


at: Vol. I. 
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to wit, on, &c. at, &c. in, &c. in conſideration that the faid 
plaintiffs, at the ſpecial inſtance and requeſt of the faid defen- 
Sas, had then and there paid to the faid. defendants the ſum of 
five pounds of lawful money of Great Britain, they the faid de. 
fendants undertbok, and then and there faithfully promiſed the 
faid plaintiffs that they the faid defendants would pay to the faid 
plaintiffs the ſum of ten pounds in caſe the reſpective commons of 
paſture and turbary, which the ſaid W. H. was entitled to. 

the ſaid laſt-mentioned moor, common, cr parcel of waſte ground 


for and in reſpe& of his ſaid meſſuages, lands, and tenements, or 


any of them, ought not to be apportioned, by reaſon that the ſaid 
moots, commons, or waſte grounds called, &c. had theretofore 


been divided and incloſed under and by virtue of the ſaid act of 
_ parliament made and paſſed in the twentieth year of, &c.; and 
that the faid allotment had been made of a certain part of the (aid 
laſt- mentioned moors, commons, or waſte grounds to the then 
- owners of the ſaid meſſuages, lands, and tenements, now of the 


ſaid W. H. whereby and by virtue of the faid laſt-mentioned a& 


the rights of common upon the faid laſt- mentioned moors, com- 


mons, or waſte grounds, which at the time of the . of the 
faid act were appurtenant to the ſaid reſpective meſſuages, lands, 
and tenements of the ſaid W. H. were extinguiſhed and deſtroyed; 


and that the ſaid W. H. was intitled to an allotment in the faid 


moor, common, or parcel of waſte ground called, &c. without 


Having regard to ſuch apportionment as aforeſaid. And the ſaid 


plaintiffs in fact, ſay, that the ſaid reſpective commons of paſture 
and turbary, which the ſaid W. H. was intitled to upon the ſaid 
laſt-mentioned moor, common, or parcel of waſte ground for and 
in reſpect of his ſaid meſſuages, lands, and tenements ought not 
to be apportioned, by reaſon that the ſaid moors, commons, or 


| . waſte grounds called, &c. had theretofore been divided and in- 
Cloſed under and by virtue of the ſaid act of parliament made and 


fled in the twentieth year of, &c. ; and that the faid allotment 
been made of a certain part of the laid laſt. mentioned moors, 


Ke. to, &c. of the ſaid meſſuages, &c. now of the ſaid W. H. 
whereby and by virtue of the ſaid laſt-mentioned act, the rights 
of common upon the faid laſt-mentioned moors, commons, or 


waſte grounds, which at the time of the paſſing of the ſaid laſt- 


mentioned act were apportioned to the reſpective meſſuages, 


lands, and tenements of the ſaid W. H. were extinguiſhed and 
deſtroyed ; and that the faid W. H. was intitled to an allotment in 
the faid moor, common, or waſte ground, called, &c. without 
having regard to fuch apportionment as aforeſaid; whereof the 


* faid defendants after vards, to wit, on, &c. at, &c. had notice, 
and by reafon of the ſaid laſt- mentioned premiſes then and there 


became liable to pay, and ought to have paid the ſaid plaintiffs the 


ſum of ten pounds, to wit, at, &c. And whereas, &. {Second 
Count fame as the firſt, except only putting plaintiff A. C. in the 


A CHAN. 
And 
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And the ſaid defendants by A. B. their attorney, come and 
defend the wrong and injury when, &c. and ſay adio non; be- 
cauſe as to the firſt mentioned promiſe and undertaking they ſay; 
that true it is that ſuch diſcourſe was had and moved, and ſuch 
queſtion aroſe and was debated by and between ſaid plaintiffs and 
the ſaid defendants as in the firſt Count of the ſaid declaration is for 
that purpoſe mentioned; and that they the ſaid defendants did un- 
dertake and promiſe in manner and form as the ſaid plaintiffs have 
in the ſaid firſt Count of the ſaid declaration above thereof com- 
plained againſt them; but the ſaid defendants further ſay, that the 
teſpective commons bf turbary and paſturez which the ſaid W. H. 
was entitled to upon the ſaid moor, common, or parcel of waſte 
ground called, &c. for and in reſpect of the ſaid meſſuages, lands, 
and tenements ought to be apportioned, by reaſon that the ſaid 
moors, commons, or waſte grounds called, &c. had theretofore 
deen divided and endloſed under and by virtue of the ſaid act of 
parliament, made and paſſed in the twentieth year of, &c.; and 
that the ſaid allotment had been made of a certain part of the ſaid 
laſt-mentioned mbors, commons, or waſte grounds to the then 
owners of the ſaid meſſuages, lands, and tenements, now of the 
faid W. H. whereby and by virtue of the ſaid laſt mentioned act, 
the right of common upon the ſaid laſt - mentioned moors, com- 
mons or waſte grounds, which at the time of the paſſing of the ſaid 
laſt- mentioned act were appurtenant to the ſaid reſpective meſ- 
ſuages, lands, and tenements of the ſaid W. H. were extinguiſhed 
and deſtroyed; and that the ſaid W H. was not entitled to an 
allotment in the ſaid moor, common, or parcel of ground called, 
&c. without having regard to ſuch apportionment as aforeſaid, as 
the faid plaintiffs have above alledged, and of this they put them- 
ſelves upon the country, & c. ¶ Second plea to ſecond Count, ſame, + 
making it agreeable to ſecond Count. ] | E. Law: 


19786. The Court of King's Palace at Weſtminſter. e 

ROBERT B. by R. K. his attorney, complains againſt fignd ide in 
Richard B. of a plea of pr on the eaſe, for that whereas; on thePalaceCourt, 
the firſt day of July, A. D. 779, at Southwark, in the county of tonywbetbherde- 
8. and within the juriſdiction of this court, a certain diſcourſe ant hai rr 
was moved and had by and between ſaid plaintiff and ſaid defen- one H. M. in 
dant, of and concerning a certain cauſe or ſuit then depending in another action; 
the faid court of our lord the king of his palace of Weſtminſter with the poſtea 
aforeſaid, between the ſaid Robert B. plaintift and one H. M. de- *b*tcoth 
fendant, in a certain plea of treſpaſs on the caſe, to the damage 
of the ſaid Robert B. of ninety-nine ſhillings, and upon that dif- 
. courſe a queſtion then and there aroſe, and was debated, between 
the ſaid plaintiff and the ſaid defendant, whether the ſaid -deten- 
dant had ever become bail for the ſaid H. M. in the faid plea or 
ſuit or not; and the ſaid plaintiff. then and there aſſerted and af- 
firmed, that the ſaid defendant had become bail for the ſaid H. in 
the faid plea or ſuit, which ſaid aſſertion and affirmation of the ſaid 

| K 2 plaintiff 


132 


\ 


eel inf aforeſaid, in conſideration that the faid plaintiff, at the 
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plaintiff the (aid defendant then and there wholly denied, and aſſert 
ed to the contrary. thereof; and thereupon afterwards, to wit, ou 
the ſame day and year aforeſaid, at S. aforeſaid, in the county and 


ecial inftance and requeſt of the ſaid defendant, had then and 
paid to the ſaid defendant the ſum of five pounds of lawful, 

&c. he the ſaid defendant undertook, and to the faid plaintiff then 
and there faithfully promiſed, to pay to him the ſaid plaintiff the 
ſaid ſum of ten pounds of like lawful money, in caſe he the ſaid 
defendant had ever become bail for the ſaid H. M. in the faid plea 
or ſuit: and the ſaid plaintiff in fact faith, that the ſaid defendant, 
before the making of the promiſe and undertaking aforeſaid, to 
wit, on the 14th of Auguſt, A. D. 1778, had become bail in the 
faid palace court for the faid H. M. to wit, in the palace court 
then held at S. aforeſaid, in the county and juriſdiction aforeſaid, 
whereof the ſaid defendant afterwards, to wit, on the firſt day of 
gulp A. D. 177, at, &c. aforeſaid, in, &c. aforeſaid, had notice; 
by reaſon whereof the ſaid defendant became liable to pay, and 
ought to have paid, to the ſaid plaintiff the ſaid ſum of ten pounds, 
whereof the faid defendant then and there had notice: Yet the faid 
defendant, not regarding, &c. but contriving, &c. to deceive, &c. 
the ſaid plaintiff, hath not as yet paid the ſaid ſum of ten pounds, 


or any part thereof, to the ſaid plaintiff, (although fo to do, &c.) 


but he ſo to do hath hitherto wholly refuſed, and ſtill doth re- 
fuſe, to the damage of the faid plaintiff of twenty pounds, for 
which he brings his ſuit, &c.; and doth alſo aver that, &c. 


| And the faid defendant, by Richard H. his attorney, comes 


and defends the wrong and injury when, &c. and ſays, that true 


it is that ſuch diſcourſe was had and moved by and between the faid 
laintiff and the ſaid defendant, as the faid plaintiff hath above al- 
edged, and that the ſaid defendant did promiſe and undertake in 
manner and form as the faid plaintiff hath above in and by his faid 
declaration alledged againſt him ; but the ſaid defendant further 


faith, that the ſaid plaintiff a&io non; becauſe he faith, that he 


the ſaid defendant had not, at any time before the making of the 
faid promiſe and undertaking of the faid defendant, become bail 
for the ſaid H. M. in the ſaid plea or ſuit, as by the ſaid declara- 
tion is above alledged; and of this he puts himſelf upon his coun- 


- Vevite facias in try, and the ſaid plaintiff doth the like. It is therefore com- 


« ” 
: * 
* - 


- 
. 
. 
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* 


houſehold, the officers and miniſters of the ſaid court, and to ev 

of them, that they, or one of them, do cauſe to come before the 
judges of the ſaid court, at the court of the king's palace of 
Weltwindter, on Friday the-fourteenth day of April next follow- 
ing to be held here, to wit, at S. aforeſaid, in the faid county of 
S. within the juriſdiction eforeſaid, twelve free and lawful men of 


manded by the ſaid court, to the bearers of the virges of the — 


the neigbbourhood of S. aforeſaid, in the ſaid county of S. within 


the juriſdiction of the court aforeſaid, by whom the truth of the 
matter may be the better known, and who are in no wiſe of kin 


R either 
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either to the faid plaintiff or the ſaid defendant, to make a certain 

jury between che ſaid plaintiff and the ſaid defendant, between 

whom the contention thereupon is, and who have put themſelves 

upon the ſaid jury: the ſame day is given by the ſaid court to the 
parties aforeſaid Ko. At which day, to wit, at the court Poſtea in 2 
of the king's palace of Weſtminſter laſtly above mentioned, hol- — — wag 
den before the judges of the court here, to wit, at Southwark 

| gfotefaid, in the faid county of 8. within the faid juriſdiction of 

the faid court, on Friday the ſaid fourteenth day of April, in the 

twentieth year of the reign of our lord the now king, comes as 

well the ſaid plaintiff as the ſaid defendant, by their aforeſaid at- 

tornies; and the jurors of the jury before mentioned, to wit, W. 

R. [& e. ſet out the names of the jury from the panel] being 

called, like wiſe came; who being ehoſen, tried, and ſworn to ſpeak 

the truth concerning the premiſes, ſay upon their oath, that the 

faid defendant had not, at any time before the making of the pro- 

miſe and undertaking of the ſaid defendant, become bail for the 

faid H. M. in the ſaid plea or ſuit mentioned in the faid declara- 

tion of the ſaid — by the ſaid declaration is above al- 


There is no judgment entered upon a upon the production of the record which 
feigned iſſue. The only entry that is the court proceed on in the original ac- 
neceſſary, or indeed that can take place, tion. = » 5 . 

is that of the verdict, which I have drawn V. Lawzs. 


' MIDDLESEX, . W. W. late of Charlotte - ſtreet, Bloomf- Frigned iſſue to 

bury, in the county of M. eſquire, was attached to anſwer J. G. a6 won > 

and R. J. of a plea of treſpaſs on the caſe ; and whereupon the ſaid aden nag 

plaintiffs, by A. B. their attorney, complain, that whereas, on been paid for 

the ſeventh day of February, A. D. 1794, at Weſtminſter, in the certain promiſ- 

faid county of M. a certain diſcourſe was had and moved between fory notes and a 

the ſaid plaintiff and the ſaid defendant, of and concerning the arent of 4 

promiſſory notes and warrants of attorney following, that is to ſay, 2855 

one Nn bog: bearing date the twenty-ninth day of None 

A. D. 1785, made and drawn by one Thomas Wood, for the pay- 

ment of the ſum of forty- ſix pounds by the faid Thomas Wood to 

the faid defendant, or his order, two months after the date thereof, 

and indotſed with the name of the ſaid defendant, one other pro- 

milfory note, [&c, ſetting out forty-eight notes, as before] and 

Allo a certain warrant of 3 bearing date the twenty-ninth 

of Auguſt in the year aforeſaid, and Rened and ſealed by the 

faid gefendants, authorizing and empowering certain. attornies 

therein named to fuffer judgment to be ſigned againſt the aid de. 

fendant for the Ium of one thouſand fix hundred” pounds in the 

155 of our ſaid lord the ki 
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defendants, whether any and what conſideration was ever and 


& and either and which of them;“ and thereupan the ſaid plaintiff 


the ſaid delivery ef the ſaid promiſſory notes and warrant of attor- 
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indorſed as aforeſaid, and which ſaid warrant. of attorney, on the 
twenty-ninth day of Auguſt 1785, at Weſtminſter aforeſajd, were 
delivered by the ſaid defendant to the ſaid Robert (one of the ſaid 
plaintiffs); and upon that diſcourſe it was then and there, to wit 
on the ſaid twenty-ninth day of Auguſt, A. D. 1785 aforeſaid, 
at, &c. aforeſaid, debated between the ſaid plaintiffs and the ſaid 


cc . when paid to the ſaid defendant, by any and what perſon of 
<« perſons, for che faid promiſſory notes and warrant of attor 


then and there aſſerted and affirmed, that the ſum of two hundred 
and forty pounds was, after the delivery of the ſaid notes and war- 
rant of attorney, paid by the ſaid Robert to the ſaid defendant, as 
a conſideration for the ſaid promiſſory notes and warrant of attor- 
ney z which ſaid aſſertion of the ſaid plaintiffs he the ſaid defendant 
then and there wholly denied, and he the ſaid defendant then and 
there likewiſe denied that any conſideration whatſoever was ever 
paid to the faid deſendant by any perſon or perſons for the ſaid pro- 
miſſory note and warrant of attorney, or any or either of them: and 
thereupon afterwards, to wit, on the ſaid twenty-ninth of Auguſt, 
in the 'year aforeſaid, at, &c. aforeſaid, in conlideration that the 
ſaid plaintiffs, at the ſpecial inſtance and requeſt of the ſaid de- 
fendant, had then and there paid to the faid defendant the ſum of 
five pounds of lawful, &c. the faid defendant undertook, &c. to 
pay the ſum of twelve pence for every twenty ſhillings of the 
ſaid ſum of two hundred and forty pounds, that was on or after 


ney, or any or either of them, or at any other time whatſoevey, 

aid to the ſaid defendant by the ſaid plaintiffs, or either of them, 
br any other perſon or perſons, as a conſideration for the ſaid pro- 
miſſor y notes and warrant of attorney, or any or either of them: 
and the ſaid plaintiffs in fact ſay, that the ſaid ſum of two hundred 
and forty pounds, and every part thereof, was, after the ſaid deli- 
very of the ſaid promiſſory notes and warrant of attorney, to wit, 
on the twenty - ninth of Auguſt in the year aforeſaid, at, & c. afore · 
aid, paid to the ſaid defendant by the ſaid Robert, as a conſiderz- 
tiou: for the ſaid promiſſory notes and warrant of attorney; and by 
reaſon of the premiſes he the ſaid defendant then and there became 
liable to pay, and ought to have paid, to the ſaid plaintiff the ſum 
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ſaid plaintiff and the ſaid defendant as in the ſaid declaration is for 

that purpoſe mentioned, and that he the ſaid defendant did under- 

take and promiſe in manner and form as the faid plaintiffs have above 
thereof complained againſt him ; byt the ſaid defendant further 

faith, that neither the ſaid ſym of two hundred and fort pounds, or 

any part theregh, Was on or after the delivery of the faid promiſſory 

notes and warrant attorney, or either of them, or at any time 

- whatſoever, paid to the faid defendant by the faid plaintiffs, or ei- 

ther of them, or any other perſon ar perſons, as a conſideration 

for the ſaid promiſſory notes and warrant of attorney, or any or ei- | 
ther of them ; and of this he 2 himſelf upon the country, and a 
the faid plaintifr doth the like, ; therefore, &c. | | 

4 5 S8. Hornorn. 


% MIDDLESEX, . J. S. late of Weſtminſter, in the A figue in- 


county of Middleſex,” yeoman, was attached to anſwer unto T. S. out of chancery, 
M. S. E. S. and E. B. in a plea of treſpaſs on the caſe, &c. and „ 
thereupon the ſaid plaingiffs, by A. B. their attorney, complain, of freehold and 
that whereas on the firſt day of ſanuary, A. D. 1770, to wit, at leaſcholdeſtates 
Weſtminſter, in the county of Middleſex aforeſaid, a certaia dif- 

courſe was had and moved by and between the faid plaintiffs of the 

one part, and faid J. S. the {aid defendant in this ſuit, of the other 

part, of and concerning divers freehold eflates, to wit, an undi- 

vided morety of divers freehold mefſuager, lands, and tenements, ſitu- 
ate and being in the ſeveral counties 7 Middleſex and Heriford, 

and of and concerning a certain leaſehold eſtate, ta wit, an undivided 

moiety of a leaſehold eflate, ſituate in the pariſh of, &c, in the ſaid 

county of, ©. late the eſtates of one J. S. deceaſed, and of which 

ſaid freehold eſtates the ſaid J. S. deceaſed, on, &c. (the date of 

the will) was ſeiſed in his demeſne as of fee, and afterwards died 

ſeiſed thereof, and of which ſaid leaſehold eflates the faid J. 8. de- 

ceaſed, on the day and year laſt mentioned, was poſſeſſed, and after 

wards died ſo poſſeſſed tbere ; and alto of and concerning a certain 

r writing, bearing date, &c. (the date of the will} purport - 

ing in itſelf to be the laſt will and teſtament of the faid J. S. de- 

ceaſed, and whether the ſaid J. S. deceaſed did by the ſaid will 

deviſe the faid freehold and leaſehold eftates or not; and upon that 

diſcourſe the plaintiffs then and there aſſerted and affirmed, that 

the ſaid J. S. deceaied did, by the faid paper writing, dated the 

faid, &c. deviſe the ſaid freehold and leaſehold eſtates ; which ſaid 

aſſertion and affirmation of the ſaid plaintiffs he the ſaid defendant : 
then and there wholly denied, and then and there alledged the 
contrary thereof ; —. thereupon afterwards, to wit, on the faid 

firſt day of January, in the year £770 aforeſaid, at, &c. aforeſaid, 

the faid plaintiffs, at the ſpecial inſtance and requeſt of the ſaid 
defendant, . undertook, and then and there faithfully promiſed the 

laid defendant, to pay to him the ſum of five pounds, in cafe the 
Gid J. 8. deceaſed did not 2 the ſaid per writing, dated, &c. SE 
&viſe the ſaid freehold and 7. /tatesz, and in conſideration =: 
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promiſed the ſaid plaintiffs, to pay them the ſum of ten pounds in 


ehold eſtates, to 
endant afte 


Ge Wit phe, aforeſaid: Yet the, faid defendant, not regarding 


or either of them, hath hitherto wholl N F 2 fo refuſes to 
| e laid plainti or to any 


(a) In the common pleas they have no memorancum to. the iffue, unleſs ig 


es 0 A le ond ef ao „  _ a9 ww 412 Ow " 


* 


| ſpecial cafes, ſuch as privilege. 


Plea thereto, And the faid defendant, by C. D. his attorney, comes and 
Ee a defends the wrong and injury when, &c. and faith, that true it is 
that ſuch a diſcourſe was had and moved by and between the faid 
plaintiffs of the one part, and the ſaid defendant of the other part, 
in manner and form as the ſaid plaintiffs have above alledged, and 
that ſaid J. S. deceaſed was, on, &c. (the date of the will ſeiſed | 
in his demeſne as of fee of and in the ſaid freehold eſtates, and 
that he afterwards died ſeiſed thereof, and that the ſaid J. S. de- 
ceaſed was, on the ſaid, &c. poſſeſſed of the faid leaſehold eſtates 
and that he afterwards died ſo poſſeſſed thereof, in manner 
ſorm as the ſaid plaintiffs have above alledged, and that he the ſaid 
defendant did undertake and promiſe in manner and form as the 
; ſaid plaintiffs have above alledged; but the faid defendant ſays, 
that the ſaid plaintiffs ought not to have or maintain their afore 
action againſt him, becauſe he ſaith, that the ſaid J. 8. deceaſed 
did not by the ſaid paper writing, dated, &c, deviſe the faid free- 
: hold and leaſehold eftates in manner and form as the ſaid plain- 
Yenirs, tiffs have above in that behalf alledged; and of this he puts him- 
8 ſelf upon the country, and the ſaid plaintiffs do the like: there · 
= fore the ſheriff is commanded that he cauſe to come here, in three 
= weeks of the Holy Trinity, twelver &c. by whom, &c. and wha 
$wo'k- 3, ls its e 2 4 neither 
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r, &c. to recognize, &c. becayſe as well, &c. ; the fame 6 
"7 to the e there, &c. 


© LONDON, to oy Be it roſa &e. M. B. and H, F. A feigned | 
 {htors to our ſovereign lord the now king, come before the ba- i e. —_ ** 
rons of the exchequer, on Monday the twenty-third of January 2 
in this fame Term, by A. B. their attorney, and complain by bill Nor velnonprg- 
zgainſt J. E. J. T. C. and L. F. preſent here in court, of the ſame OY 
day, of a plea of treſpaſs on n for that whereag, 8 | 
the firſtof January, A. D. +775, at L. to wit, &c, a certaig dif- 5 un Molding. 
— was had and moved by and between the ſaid plaintiffs of the ſeffion of plan- 
one part, and the ſaid defendants of the other part, of and con- tiff's houſe. 
cerning the ſaid defendants having wrongfully taken and held poſ- | 
ſeſſion of 3 certain meſſuage or dwelling-houſe, with the appur- 
tenances, in Lombard- ſtreet, in the city of L. which had, before 
the committing, of that grievance, been aſſigned to the ſaid plains 
tify for the reſidue of a certain term of years then aud yet to 
e and unexpired, and of and concerning the damage and in- 
jury which the ſaid plaintiffs had ſuſtained by the ſaid defendants 
ſo wrongfully taking and holding poſſeſſion thereof, and what the 
ſame amounted unto ; 2 — that diſcourſe a certain queſtion 
then and there aroſe between the ſaid plaintiffs and the faid-defen- 
dants, how much the ſaid plaintiffs had been damnified or injured 
by the ſaid defendants taking and holding poſſeſſion of the ſaid 
houſe and premiſes ; and:on that diſcourſe the faid plaintiffs When * +2: 
and there, to wit, on the faid firſt of January in the ſaid year 
a i. d. aſſerted and affirmed that their 3 by them Fes 
n that behalf, amounted in the whole ta e ſum of 
money; to wit, the ſum of three hundred pounds ; which ſaid aſſer- 
tion and affirmation of the ſaid plainti fs they the ſaid defendants 
then and there wholly denied, and on the contrary aſſerted and a. 
firmed that ſuch damages did not amount to more than forty 2 
pounds; whereupon the ſaid plaintiffs then and there, at the ſpecial | 
inſtance and requeſt of the ſaid defendants, paid to the ſaid defen - 
dants the ſum r in conſideration whereof the ſaid deten- 
_ 2 faithfully promiſed the (aid plaintiffs to pay 
enty pounds in caſe the damages ſuſtained by the ſaid 
— ogrh by the faid defendants wrongfully taking and holding 
_ of the Rar did amount to the faid ſum of three hün- 
dred pounds, or tu more than forty pounds; and the ſaid plaintiffy 


avery —— bob y them ſuſtained, — of the ſaid 
n wrongfully 
houſe, did 


taking and holding poſſeſſion of the aid 
—— ng and * of for · 
iy pounds, and by reafon of che premiſes, the ſaid deſeijdants, ac- 
cording to their — and ban aforeſaid, became liable 
to pay, and ought. to haue paid to the faid plaintiffs, the ſum 
of twenty pounds, to wit, at L. &e. aſoreſaid, — the ſaid 
defendants then and there had notice: Vet the ſaid 
dot regarding, & c. but ing, &c. have not, nor 12 ow, 
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of them, yet paid the ſaid ſum of twenty pounds, or any part there. 
of, to the ſaid plaintiffs, or either of them, (although, &c.) by 
they ſo to do have, and each of them hath, hitherto wholly refuf. 
ed, and ſtill do, and each of them doth, refuſe ſo to do, to the faid 
plaintiffs their damage of forty pounds, whereby they are leſs able 
to ſatisfy to our ſaid lord the now king the debts which they owety 
his majeſty's exchequer ; and therefore they bring their ſuit, &c. 


| ug re And the faig defendants, by C. D. their attorney, come and 
got © defend the wrong and injury when, &c. and fay, that true it i; 
en? that ſuch diſccurfe was had and moved by ang between the faid 
| laintifs and the ſaid defendants, as the faid plaintiffs have above 
Alledged, and that upon ſuch diſcourſe ſuch queſtions did ariſe be. 
tween them as the {aid plaintiffs have alledged, and that the ſaid 
defendants did promiſe and undertake in manner and form as the 
faid plaintiffs have above alledged ; yet the ſaid defendants ſay, that 
the {ad plaintiffs ought not to have their aforeſaid action thered 
maintained againſt them, becauſe they ſay that the damage fſuſtain- 
ed by the ſaid plaintiffs by reaſon of the ſaid defendants fo wiong · 
fully taking and holding poſſeſſion of the faid houſe, does not in 
the whole amount to more than the ſum of forty pounds, as they 
have above alledged; and of this they put themſelves upon the 
country ; and the (aid plaintiffs do the like, &c. z therefore, &c. 


D ifie en MIDDLESEX), , Be it remembered, that on Monday next 
S commiſſion of after the morrow of All Souls, in this ſame Term, before our lord 
8 the king, at Weſtminſter, come Henry Tipping and Thomas 
gant owed the Prickett, by B. W. their attorney, and bring into the court of 
plaintiffs one our faid lord the king now here, their certain bill againſt Robert 
dundred pounds g nelgrove, being, &. in a plea of treſpaſs on the caſe, &c. and 
Han 2 1 there are pledges for the proſecution of the ſaid bill, to wit, John 
—— un Doe and Richard Roe, which faid bill followeth in theſe words, 
to wit: Middlefex J. Henry Tipping and Thomas P. complain 
of R. S. being, &c. in a plea, &e. for that whegeas, before the 
making of the promiſe and undertaking of the ſaid Robert here- 
after mentioned, a commiſſion of bankrupt was duly awarded and 
iſſued againſt the ſaid Robert; and thereupon afterwards and be- 
fore the making of the promiſe and undertaking of the ſaid Ro- 
bert hereaſter mentioned, to wit, on the firſt of November A. D. 
1782, to wit, at Weſtminſter in the county of Middleſex afore- 
ſaid; a certain diſcourſe was had and moved by and between the 
faid Henry and 'Thomay end the. aid Robert of aud concerning 
the ſaid commiſſion of bankrupt, and upon that diſcourſe a queſtion 
then and there aroſe,” between the ſaid Henry and Thomas and 
the ſaid Robert, whether the ſaid Robert was indebted to the fad 


Henry and Thomas in the ſum of one hundred pounds, at the time 
of the iſſuing of the aforeſaid commiſſion of bankrupt againſt the 
id Robert ; and upon that diſcourke the ld H. and T\ henan 


* 


? 
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there, to wit, on the day and year aforeſaid, at Weſtminſter afore- 
faid, aſſerted and affirmed that the ſaid Robert was indebted to the 
aid H. and T. in the ſum of one hundred pounds at the time of 
the iſſuing of the aforefaid commiſſion of bankrupt againſt the 
laid Robert; which aſſertion and affirmation of the faid H. and 
T. the faid Robert then and there wholly denied, and then and 
there aſſerted and affirmed the contrary thereof; and thereupon 
afterwards, on the day and year laſt aforeſaid, at Weſtminſter 
aforeſaid, in conſideration that the faid H. and T. at the ſpecial 


inſtance and requeſt of the faid Robert, had then and there un- 


dertaken, and faithfully promiſed the faid Robert to pay him the 
ſum of ten pounds if the faid Robert was not indebted to the 
faid H. and T. in the ſum of one hundred pounds at the time of 
e iſſuing of the aforeſaid commiſſion of bankrupt againſt the ſaid 
obert, be the ſaid Robert then and there undertook, and faith- 


fully promiſed the ſaid H. and I. to pay them the fum of ten 
pron: if he the ſaid Robert was indebted to the ſaid H. and T. 


the ſum of one hundred pounds at the time of the iſſuing the 


aforeſaid commiſſion of bankrupt againſt the ſaid Robert: and the 
ſald H. and T. 0 fact ſay, that the ſaid R. was indebted to them 
the ſaid H, and T. in the ſum. of one hundred pounds at the time 
of the iſſuing of the afgreiaid commiſſion of bankrupt againſt the 
faid Robert; by reaſon whereof the faid Robert, according to the 
tenor of his aforeſaid promiſe and undertaking, afterwards, and be- 
fore the exhibiting of the bill of the ſaid H. and T. to wit, on 
the day and year laſt aforeſaid, at Weſtminſter aforeſaid, became 
liable to pay to the ſaid H. and T. the ſum of ten pounds, whereof 
the faid R. then and there had notice: Yet the ſaid Robert, not 
regarding his aforeſaid promiſe and undertaking, by him in man- 
per and form aforeſaid made, but contriving, &c. ccgclude. 


And the aid Robert, by A. B. his attorney, comes and defends Plea, 


the wrong and injury when, &c. and faith, that true it is that ſuch 
diſcourſe was had and moved by and between him and the ſaid 
Henry and T. and that ſuch queſtion did then and there ariſe, as 


the ſaid H. and T. have in their declaration alledged. and that he 


the ſaid Robert did undertake and promiſe in manner and form as 
e ſaid H. and T. have above thereof complained againſt him; 


ut the faid Robert faith, that the ſaid H. and T. ought not to har 


om aforeſaid action thereof maintained inſt him, becauſe he 
faith that he the faid Robert was not indebted to the ſaid Henry 
and T. in the ſum of one hundred pounds at the time of iſſuing 
the aforeſaid commiſſion of bankrupt azaiaſt him the faid Kobert ; 
— of this he the ſaid Robert puts himſelf upon the country, and 
he fajd H. and T. do the like, &c. ; therefore let a jury come 
before our lord the king at Weſtminſter on Tueſday next after 
fieep < 0 no pine Yr and who are 5 &c. to vp 
ze, &c. becauſe as well, &c. ; the ſame day is given to the fai 

hes heres Ge: K nen | a V. Lawss. 
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Declaration in LONDON, to wit. George Vanſant Mann complains gf 
aſſumpſit gene- David Reeſe being, &c. for that whereas the ſaid plaintiff heretofore, 
ral — B. f onto wit, on the thirteenth day of May, A. D. 1788, by the conf 
for gm. in Ceration- and judgment of a Certain court, called a General Cour 
an 255 of for the Weſtern Shire of the State of Maryland, holden at the city 
aſſumpſit of of Annapolis, in America, in parts beyond the ſeas, on the (aid 
2271. 185. 44. thirteenth day of May, in the ſaid year of Our Lord 1788, reco. 
wee My. gow: vered againſt the ſaid defendant as well the ſum of two hundred and 
1884 3-5ths 1b. twenty ſeyen pounds eighteen ſhillings. and fourpence curren 
cf tobacco for money of the ſaid State of Maryland, for his damages which he ha 
the coſts and ſuſtained by reaſon. of the non-performance of certain promiſes and 
Ty Count. Alumprions before then made by the ſaid. defendant to the ſaid 
Roy * _— plaintiff, as alſo to deliver one thouſand five hundred and eighty, 
tas for the four pounds and three-fifths of a pound of tobacco, by the ſaid court 
money only res there unto the ſaid plaintiff on his aſſent adjudged for his coſts and 
covered. charges by him about this ſuit in that behalf laid out and expended, 
whereof the ſaid David is convicted; which ſaid judgment ftil 
remains in that court unreverſed, unpaid, and unſatisfied, that is to 
, at L. in the pariſh of St, Mary-le- Bow, in the ward of Cheap; 
and the faid plaintiff has not yet obtained execution of the fad 
judgment: by reaſon of all which premiſes, the faid defendant, 
aſter the rendering of the ſaid judgment, to wit, on the. faid firſt 
day of June, in the ſaid year of Our Lord 1788, became and was 
liable to pay the ſaid ſum of two hundred and twenty-ſeven ous 
eighteen ſhillings and fourpence current money of the ſaid State of 

Mazyland, to the ſaid Fan, and to deliver to the ſaid plainti 
the ſaid one thouſand five hundred and eighty-four pounds and 
three-fifths of a pound af tobacco: and being ſo liable, he the ſaid 
defendant, in conſideration thereof, afterwards, to wit, on the ſame 
day and year laſt aforeſaid, to wit, at L. aforeſaid, in the pariſh 
and ward aforeſaid, undertook, and to the ſaid plaintiff then and 
| there faithfully promiſed, to pay the ſaid ſum of two hundred and 
twenty-ſeven pounds eighteen ſhillings and fourpence current mo- 
ney of the ſaid State of M. to the ſaid plaintiff, and to deliver to the 
ſaid plaintiff the iaid one thouſand five hundred and eighty-four 
8 and three - fifths of a pound of tobacco, when he the ſaid 
defendant ſhould be thereunto afterwards requeſted: Yet the id 
e not regarding his ſaid promiſe and undertaking fo by 
him made as aforeſaid, but contriving and fraudulently intending 
eraftily and ſubtilly to deceive and defraud the ſaid plaintiff in this 
behalf. bath not (although often requeſted) yet paid the ſaid ſum 
of two hundred and twenty-ſeven pounds eighteen ſhillings and 
fourpence current money of the ſaid State of M. or any part there 
of, to the ſaid plaintiff, or delivered to the ſaid plaintiff the ſaid one 
thouſand five hundred and eighty-four pounds and three: fifths of 
2 pound of tobacco, or any part thereof, but, on the chop 
the ſaid defendant hath hitherto wholly neglected and refuſech and 
ttiltdoth neglect and refuſe, fo to do, or in any manner to oy 
A GOA neg | | he 
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hefaid plaintiff for the ſame, to wit, at L. aforeſaid, in the pariſh 
and ward aforeſaid. And the faid plaintiff in fact faith, that at the Avermentofthe | 
time of the rendering of the ſaid judgment, the ſaid ſum of two vale in 2 4 
bundred and twenty-ſeven pounds eighteen ſhillings and fourpence, geo and ma- 
current money of the ſaid State of Maryland, was and till is of ney recovered. 
value, to wit, of the value of one hundred and thirty-ſix 
ads fifteen ſhillings of lawful, &c. and that the ſaid one thou- 
fand five hundred and eighry-four pounds and three-fifths of a 
pound of tobacco, ſo adjudged to the faid plaintiff as aforeſaid, 
then were and now are of great value, to wit, of the value of ten 
; of lawful, &c. to wit, at L. aforeſaid, in the pariſh and 
ward aforeſaid. And whereas alſo, the faid plaintiff heretofore, to Second Count, 
wit, on the thirteenth day of May, in the year of Our Lord 1788, General indebi= 
the conſideration and judgment of a certain court, called a a _ aſſumpſit 
General Court for the Weſtern Shire of the State of M. holden doen oo 3 
at the city of Annapolis, in America, in parts beyond the ſeas, on 
the ſaid thirteenth day of May, in the ſaid year of Our Lord 1788 
recovered againſt the ſaid defendant the ſaid ſum of two hundre' 
and twenty-ſeven pounds eighteen ſhillings and fourpence, current 
of the ſaid State of M. for his damages which he had ſuſ- 
tained by reaſon of the non · performance of certain promiſes and 
aſſumptions before then made by the ſaid defendant to the ſaid 
plaintiff, whereof the faid defendant is convicted; which ſaid laſt- 
mentioned judgment ſtill remains in that court in full force, un- 
reverſed, unpaid, and unſatisfied, that is to ſay, at L. aforeſaid, in 
the pariſh and ward aforeſaid, and the. ſaid plaintiff hath not yet ob- 
tained execution of the faid laſt-mentioned judgment: and the ſaid 
plaintiff in fact ſays, that the ſaid laſt-mentioned two hundred and 
twenty-ſeven pounds eighteen ſhillings and fourpence current 
money of the ſaid State ef M. at the time of recovering the ſaid 
laſt-mentioned judgment, were and yet are of great value, to wit, 
of the value of one hundred and thirty-ſix pounds fifteen ſhillings | 
ef lawful, &c. to wit, at L. aforeſaid, in the pariſh and ward afore- 
ſaid: by virtue of which ſaid laſt-mentioned judgment, the ſaid 
defendant, after the recoyering thereof, to wit, on the firſt June, 
A. D. 1788, to wit, at L. aforeſaid, in the pariſh and ward afore- 
ſaid, was indebted to the ſaid plaintiff in the ſaid ſum of one hun- 
dred and thirty-fix pounds fifteen ſhillings of lawful, &c. upon the 
faid laſt-mentioned judgment; and being ſo indebted, he the ſaid 
defendant, in conſideration thereof, afterwards, to wit, on the day 
and year laſt aforeſaid, at L. aforeſaid, in the pariſh and ward afore- 
Gaid, -undertook, and then and there faithfully promiſed the ſaid 
plaintiff, to pay him the faid laſt-mentioned ſum of money, when 
he the faid defendant ſhould be thereto: afterwards requeſted. 
{Counts for goods ſold and delivered, money paid, lent, had, and 
Es. account. ftated, aud common concluſion. Pledges, 


* 


Vi. Walver agaiaſt Witter, Dougl. 1 to 3. See plea to this declaration, paſt. 
. CoORN- 
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Declaration in CORNWALL, to wit. J. C. complains of T. C. being, e 
{ on a for that whereas the fad T. C. on, &t. at, &c. ie 
ea faid J. C. in thirty pounds of lawful, &c. by a certain diert 
defendant 5 the order of the court of ſtannaries in Cornwall, holden before A; B. 
Stexnary Coure doctor of Jaws, vice-warden of the ſaid Stannaries, to wit, at, &; 
c. ordered and decreed to be pald by the ſaid T. C. to the fad J. e. 
as well for twenty- thtee pounds due fröm the ſaid 1. C. to the 
faid J. C. on an aceount ſtated, as for ſeven pounds to the ſaid JC. 
by the ſaid court awarded for his coſts of proſecuting his faid peti. 
tion in the faid court ; which faid decree and order being in full 
force and effect, and unſatisfied, he the ſaid T. C. in conſideration 
thereof, afterwards, to wit, on, &c. at, &c. undertook, and then and 
there faithfully promiſed the faid J. C. to pay him the faid ſum of 


money when he the ſaid defendant ſhould be thereunto afterward, 


requeſted : and whereas alſo the ſaid T. C. after wards, to wit, on, 
&c. at, &c. was indebted to the ſaid J. C. in other thirty pounds 
of like lawful money, for ſo much money by a certain other decree 
or order of the faid court of the Stannaries of Cornwall, holden 
before W. B. doctor of laws, vice-warden of the Stannaries, to 
wit, at, &c. ordered and decreed to be paid to the 2288 
the ſaid T. C. which faid decree or order ſtill is in full and 
effect, and unſatisfied; and being fo indebted, & . (Add the 


money Counts and common concluſion.) PF. Bor. 


Declaration in MIDDLESEX, . For that whereas hetetofore, to wit, on 
g Fit pee the ſecond day of June, A. D. 1772, in a certain court of our lord 
| n of the the now king, called a Court of Vice-admiralty, holden at Penſa- 
vice. admiralty Cola, in the province of Weſt Florida, in North America, in and 
court in Weſt for the faid province .{to wit, at Weſtminſter, in the county of 
— _ Middleſex aforeſaid), before the honourable Alexander Macpher- 
of an unſucceſf. ſon, Eſquire, then judge- ſurrogate and commiſſary- deputy of the 
fol appeal to the Court aforeſaid, it was publiſhed, promulgated, pronounced, and 
king in council decreed by the ſaid judge, in 4 cettain cauſe civil and maritime, 

then lately depending in the ſaid court between the ſaid plaintiff 

and the faid defendants, that ſaid defendants, the defendants in that 

cauſe; ſhould pay to ſaid plaintiff, the libellant in that cauſe, the 

Tum of one hundred and one pounds nine ſhillings and eight- 

pence farthing, of lawful, &c. (being the firſt colt of a certain 

trunk of goods, wares, and merchandizes of the faid plaintiff, 
theretofore ſhipped on board a certain brigantine or veſſel called 

the Africa, whereof faid S. Cone of defendants) then was malter, 

and the faid P. (the other defendant) one of the part-owners (to 

be delivered to the faid plaintiff at the port of S. in the province a 

Weft Florida, he paying freight for the fame, and which, -on the 

arrival of faid brigantine at the port aforeſaid, &vul# not be found 

on board (aid brigantine,” but was wholly loſt}, and alſo the ſum of 
thirty-five pounds per centum upon faid ſum of one hundred and 

one 1 nine ſhillings and eightpence farthing, the ſaid plain · 

tiff firſt paying freight for the Eid trunk f and alſo that ſaid de- 

fendants ſhould pay the ſum of eighty- nine pounds three ſhillings 
of like lawful, &c. being the coſts taxed in that cauſe, beſides the 

charges of the monition and other expences that might enſue v 
| pu 
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uid within fifteen days after the ſervice of ſazd monition, but that 
by monition ſhould not be extracted within a week from the day 

and year laſt aforeſaid, to wit, at Weſtminſter aforeſaid, ' And appeal to 
whereas ſaid defendants, after the promulgation of ſaid decree, to king in þ 
wit, on the thirteenth June, A. D. 1772, at Weſtminſter aforeſaid, d 
appealed from the ſaid decree to out lord the now king's moſt 
excellent — in council, to wit, at Weſtminſter aforeſaid, 
and ſuch proceedings were had on ſaid appeal, that afterwards, to 
wit, at the court bf dur ſaid lord the now king, holden at his palace 

at St. James's, to wit, at Weſtminſter aforeſaid, beſtre our ſaid 
lofd the now king, and divers peers and great men, and other 
liege ſubjeRs of our faid lord the king, and of his moſt honourable 
privy council, on the thirty-firſt September, A. D. 1773, our ſaid 
lord the king, by and with the advice of his privy council, ordered, 
that the ſaid appeal ſhould be diſmiſſed for non-proſecution, with mitted; 
twenty pounds ſterling coſts, to wit, at Weſtminſter aforeſaid; with 2al. coſts, 
whereof ſaid defendants afterwards, to wit, on the day and year laſt : 
aforeſaid, at Weſtminſter aforeſaid, had notice. And whereas ſaid plaintiff laid out 
plaintiff alſo laid out aud expended a large ſum of money, to wit, other coſts, &c. 
the ſum of | pounds of like lawful, &. in and about which, togerhet 
the charges of the monition and other expences in ſuing, and on . 
account of the ſaid cauſe, beſides the ſum of eighty- nine pounds 

three ſhillings for taxed (coſts, as aforeſaid, which, together with 

the ſaid ſum of one hundred and one pounds nine ſhillings and 
eightpence 2 of lawful, & e, (being the firſt coſt of the ſaid 

trunk of goods (allowing the ſaid defendants the ſum of 

for the freiglit thereof), and the ſaid ſum of twenty-five 

pounds per cent. upon the ſaid ſum of one hundred and one pounds 

nine ſhillings and eightpence farthing, and the ſaid ſum of eighty- 

nine pounds three ſhillings (being the coſts taxed as aforeſaid), and 

the ſaid ſum of twenty pounds (by our faid lord the now king, by 

and with the advice of his privy council, as aforeſaid, ordered for 

coſts}. made and amounted to a large ſum of money, to wit, 
the ſum of pounds of like lawtul, &c. to wit, at Weſtmin= | 
ſter aforeſaid ; and the fad decree is ſtill in full force and unſatiſ- Decree All in 
fied ; of which ſaid ſeveral premiſes the faid detendants afterwards, force. 
to wit, on firſt January 1774 to wit, at Weſtminſter, had notice; had 
and by means of which ſaid ſeveral premiles, they the ſaid defendants Wu 2» 


notice 3 
became liable to pay to ſaid plaintiff ſaid ſum of Ot — ; 
„when thexthould be'thereunto afterwards requeſted ; and and being os 


deing ſo liable, the ſaid defenda ts, in conſideration thereof, after- in o 
wards, to, wit, on the day and year laſt aforeſaid, at Weſtminſter —_— ous 
aforeſaid, undertook, and faithfully promiſed ſaid plaintiff, to pay ; 
bim faid laſt-mentioned ſum of money, when th. y thould be there- 
to afterwards requeſted. And whereas, &c. &c, (A Second Second Conant. 
Count, that defendants were indebted, &c. by a certain decree, &c. 
promulgated, &c. tollowing the ſubſtance of this Count, and alſo 
in the further fum of ; pounds for charges of 
monition, &c.as above, making together in the whol: the ſum of, 
Ke.; and being ſo indebted, &c. Third Count, only ſtating the 

'Ecree generally. Common concluſion to the above three Counts, 

Fourth and fiſt Special aſſumpſit to convey a certain 22 | 


Suh worn, Gro bined 5nd land ln 


8 Mögney laid out, &c. NY. Money leat, &. 


non concluſion to four laſt Counts.) « Runatnoroy, 


$-:oÞ - S, #5 


On LEGACIES. 


Indebitatus af. MTDDLESEX, 15 William Laſlett the elder, late of, &, 
 fumpfit for a le- and Thomas Laſlett late of the ſame place, were attached to an. 
_ fwer unto William Laſlett the younger, in a plea of treſpaſs on 
the caſe, &c. and thereupon the faid plaintiff, by William John- 

- Ron his attorney, complains, that whereas one William Laſlet, 

© deceaſed, in his lifetime, to wit, on the fifth day of April A. D. 

17755 to wit, at Weſtminſter aforeſaid, in the faid county of 

Middleſex; duly made his laſt will and teftament in writing, bear. 

ing date the day and year aforeſaid, and thereby, amongſt other 

things, gave and bequeathed unto the faid plaintiff (by the de- 

ſcription of his grandſon W. Laſlett, ſon of Stephen Laſlett) 

twenty pounds of lawful, &c. to be paid him by his executors 2 

ſoon as he the faid plaintiff ſhould attain his age of twenty-four 

| ; and the ſaid William Laſlett deceaſed did in and by his faid 

| {aft wil and teſtament nominate, conſtitute, and appoint his fons 

the aforeſaid defendants executors of the ſame; 'and after the mak- 

ing thereof, to wit, on the firſt day of April A. D. #777, diech 

without altering or revoking his faid will, to wit, at Weſtminſter 

aforeſaid, in the county aforeſaid : and the faid plaintiff in fact 

faith, that upon the death of the faid William Laſlett deceaſed, 

the faid defendants took upon themſelves the burthen of the exe- 

cution of his aforeſaid will, and afterwards, to wit, on the fourth 

day of April in the year 1777 aforefaid, duly proved the ſame, and 

aflented to the aforeſaid bequeſt to the faid plaintiff, to wit, at 
Meſtminſter aforeſaid, in the county aforeſaid : and the (aid plain- 

tiff further ſairh, that before the exhibiting the bilt of him the 

faid plaintiff, to wit, on the firft day of January A. D. 1782, te 

the ſaid plaintiff attained his age of twenty-four years, whereof he 

the ſaid defendant, on the ſame day and year, had notice, to wit, 

at Weſtminſter aforeſaid, in the county aforeſaid : and the faid 

_ plaintiff in fact further ſaith, that afterwards, to wit, on the day 

and year laſt aforefaid, at Weftminſter aforeſaid, in the county 

_ aforeſaid, the faid defendants had goods and chattels which were 

E of the ſaid William Laſlett deceaſed in their hands, to be admi- 
nmniſtered, to a large amount, to wit, to an amount ſufficient 0 
pay and ſatisfy, and with which they could -and might have paid 
and fatisfied, the faid ſum of twenty pounds ſo given and be- 
een to the faid plaintiff as aforeſaid, over and beſides the 
debts and funeral charges of the ſaid William Laflett deceaſed, 
whereby the ſaid defendants became liable to pay n | 
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of the ſum of wen pounds ſo given and bequeathed to him as 


aforeſaid: and being ſo liable, they the ſaid defendants.” in conſi- 


aforeſaid, at Weſtminſter zforeſaid, in the county aforeſaid, un- 
dertook, and faithfully promiſed the ſaid plaintiff, to pay him the 
faid ſum of twenty | ſo given and dequeathed t o him as 


dread, when they heal be therero afterwards requeſted, de. 


U 


a 


- * * 
* * 


ney had and received, and common concluſion, | 


| The goneral opinidn ſcems agalnſt this nde and gt bod Aha the 


ion; but tom what fell from the defendants in their own right, ſuppoſing 
Coutt in determining the late caſe of (a) plaintiff can eſtabliſh the amount of al- 
Hawkes and Saunders, and upon princi- ſets. FE V. Laws. 
ples of lai, I ould be inclined to think . 


+ (0) Coup. ally. | But foe Aﬀumpft bre ler paſt, = 


# 4% 
. 


SOMFRSETSHIRE, J. Nathaniel Atkins and Anne bis 


aunton in the ſaid county, dy his laſt will and teſtament; in 


ter Anne (then and ſtill being the wife of the ſaid Nathaniel) the 


ee Conclu- 


OY 


writing, did (amongft other things) give and bequeath to his daugh- _ 


ſum of ſixty pounds, if ſhe the ſaid A. ſhould be living at the time 


of his (the {aid James Clarke's) death, and of his laſt will and teſ- 
tament made the faid C. H. his ſole executor; and the ſaid James 


C. afterwards, to wit, on the fourteenth day of September, in the 


year of Our Lord 2781, at T. aforeſaid, died without altering or 
revoking his ſaid will, and the faid C. upon the death of the ſaid 
James, took upon himſelf the burthen of the execution of the faid 


will; and the ſaid N. and A. further ſay, that divers goods and 


chattels of the ſaid J. of great value, to wit, of the value of one 


hundred pounds, afterwards, to wit, on the ſame r year laſt 
aforeſaid, at T. aforefaid, came to the hands of the fai 

cutor of the faid James, which faid and chattels were' more 
than ſufficient to.pay and ſatisfy the juſt debts and legacies of the 
ſaid J. to wit, at F. aforeſaid, in the faid county, of which the 
fad C. then and there had notice; by reaſon of whi 


the ſaid ſum of ſixty pounds ſo deviſed by the ſaid J. as aforeſaid 

and being fo liable, he the ſaid C. in conſideration thereof, aſter- 
wards, to wit, on the fame day and year laſt aforeſaid, at T. 
aforeſaid, in the county aforeſaid, hide 


id C. as exe- 


which faid 
premiſes, the ſaid C. became liable to pay to the faid N. and A. 


IIs 


, &c; (as uſual) to 


to them the faid ſum of ſixty pounds, whenever he the ſaid C. 
ld be thereunto afterwards requeſted. (ad Count, for money 


had and received.) "Nevertheleſs the fajd C. his ſaid ſeveral pro- 
miſes and undertakings in manner and form aforeſaid made in no 
wiſe regarding, but contriving, &c. to deceive, & c. hath" not 


paid to the ſaid N. and A, or either of them, the ſaid ſums of mo- 


10 err: 
ney, or any ereof, (although e the fai 
2 uy part thereof, ( —— ſame the ſaid C. 


hath 


wife complain of Charles Hill being, &c. for that wfiereas James Legacy- 
ke, on the on day of November, A. D. 1780, at — 


for d 
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hath deen by the ſaid N. and A. often: requeſted,) but to pay the 
ſame 20:the (aid A. end N. er-either af chars; bo the — 


n a — 
the executor was laid in the declaration, it 
vn not neceffary to decide the general 

queſtion ; for in the manner plaintiff de. 
clared, the ation een 


r whether alegacy 
is recoverable at common law or not & 
pet be looked on the court'of K. B. in 
this reſpect as having a concurrent juriſ. 
dition with the court of Chancery, and 
that if the court of K. B. could not com- 
pel an (exccrtor to pay a legacy, the court 
of Chancery, for the very fame reaſons, 
could not. But as an aſſumpũt is alledged 
by the: exeecuror ſince the death of in-tbe declaration, as made 'by ename 
r ſubſequent to teſtator's death, there was 
mo doubt but that plaintiffs would recover 
If they could prove ſuch afſumpſit and 
aſſets. See this caſe reported in Cowp. 
284. with the preſent Mr. Juſtice Buber: 
4 10 d de n (then Mr. Buller) able argument, and 
ation. undqubtedly bes; but if, on. the the judgment of the Court delivered very 
contrary, the jury find that he did pot fully by Lord Mansfield » and fee Hawkes 
(a) a verdif? muſt be found | and others v. Saunders, Coup. 
She NN where Mr. Juſtice Buller delivered 
drawn, the' Conn cangotpreventihe fact own argument when a judge; and Roſe 
| being tried by a 3 {inſtead of its v. Bowl, 2 T. Rep. C. B. 108. c. 
being made a eral. queſtion, whether But ſee Deeks v. Strutt, 5. Term 
a legacy is recoverable a law or not? the 690. with Lord Kenyon's and 
proſent > n Juſtice Groſe's argument in usted 
ment; ſo that at common law 
OS | by; Sie ob cies un | 


* 4.3 


Declaration - for , "LONDON, to wit. Willain Harri late of, Se. was at- 
a ſhare of a f (2 ched. te anſwer. unto Thomas H. in, &c. and thereupon-the 
Tan of ud. fad 3 A. B. bis attorney, complains, that whereas 
; in bis lifetime, to wit, 5 
d his laſt and teſtament it 
— e 
pave and . 


er Ihe ſurvivor. of thet 
2 232 hdd 227 

ces ſe, 
e upon good and faſbcient fo 


| > 
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at couid be legally gotten for the ſame, and the interefl and produce 
be. therefrom, from 2 to time to pay to his dear wife E. X. 
fer and during the term of her natural life; by two equal haifryearly + 
azments in each year, the firſt payment te be made within fix months 
nat after his deceaſe; and from and immediately after her deceaſe, 
be the ſaid ttflater gave and bequeathed the ſaid ſum of one thouſand 
pounds to bis 22 and meces John Harriſon the ſuid defenda 
MI. "x plaintiff, S. the wife of J. S. E. H. T. H. 4K 
Z. H. C. H. L. H. and H. H. to be divided between them equally 
Hare and ſhare alike, as ſoon after his the ſaid teftator's wife's decea 
ai might be; and in caſe any or either of his the ſaid teflator”s ne- 
phews or nieces ſhould to die in the lifetime of his ſaid wift, 
then he gave the ſhare of him, ber, or them ſo dying unto the ſur- 
viver of his ſaid nephews and nieces in equal ſhares and propotttons j 
lo he the id teſtator gave and bequeathed by bis ſaid will, to his 
ſaid nephews and nieces T. H. &c. the of one hundred 
pounds a piece, to be paid them reſpectively by his ſaid executor 
therein after named, within ſix months next after his deceaſe; 
and the faid teſtator, in and by his ſaid will, nominated and 
pointed the faid defendant ſole executor thereof; and after 
making thereof, to wit, on, &c. died without altering or revok- 
ing his ſaid will, and leaving the * E. X. and the ſaid ſeveral 
dther legatees named in his ſaid will with bin ſurviving, to wit, 
at, &c.: and the ſaid plaintiff in fact faith, that upon the death of 
the faid E. K. to wit, on, (2) &c. the faid cefendant took (2) laſtly above 
upon himſelf the execution of the ſaid will of the faid E. K. (3) mentioned. 
and then and there aſſented to the ſeveral bequeſts ſo thereby made (3) and the ad- 
as aforeſaid, eee duly proved the Gre as ſuch executor. goods and 
thertaf as aforeſaid, to wit, at, &c. And the ſaid plaintiff in ſuct chattels, as fuch 
further ſays, that after the death of the ſaid E. K. and in the life- executor of his 
time i bis ſaid late wife, the ſaid E. X. to wit, on, Sc. the ſaid fd will. 
I. H. and S. the wife of J. S. two of the legatees in the ſaid will 
f the ſaid E. X. named, died, and that afterwards, and before the 
ſuing aut of the original writ_of the N plaintiff againſt the ſaid 
defendant, to wit, on, Sc. E. K. the widow of the Fi ZE. K. 
died, to 2 on, 8 8 oY _ plainti -- 2 further 
that fix months from the death of the ſaid E. have 7 
oh ſince elapſed, and that the _ and intereſt of him * . * 
flarntiff of and in the — ſum of one thouſand pounds ſo-bequetathed 
in and: by the ſaid will of the ſaid E. X. as aforeſaid, 'atid” thereby 
lirectad to be divided upon the death of the ſaid F. K. as 
aforeſaid, amounted to @ large ſum of money, to wit, the ſum 
jou bundred and twenty five pounds of lawful _ 7 eat 
tain, of all which ſaid ſeveral premiſes, be the ſaid defendant 
þ ons to wit, on, Wc. had notice. And the ſaid plaintiff in 
rea ſays, that the ſaid H. V. in the ſaid will of the faid 
2 M named, hath toholly renounced, and akvays hitherto declined, 
afting or being concerned in the ſaid truſt ſo by the ſaid will repoſed 
in him the ſaid H. M. and the ſaid. defendant as to the aforeſaid 
bequeſt or legacy of one __— pounds, and bath not yet received 
| 1 | 


the 
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the ſame, or any part thereof, ar any money on account thereof,” Bil 

(s) and the — gn fact further Joys, $5} hat afterwards, andjuf 
bef ſuing forth the original writ of the faid plaintiff again 

the ſaid defendant, to wit, on, &c. the faid "defendant had re. 

ceived, and then and there had in his hands and poſſeſſion, good 

and chattels which were of the faid E. K. deceaſed at the time of 

his death to be adminiſtered, to a latge amount, to wit, to an 

amount ſufficient to pay and ſatisfy,” and with which he could and 

might have then and there paid and fatisfied, the ſaid ſeverallegacies 
(6) 0 herein —_— —— and all otber legacies (6) given and be- 
men- queathed (7) by the ſald will of the ſaid E. K. and thereby directed 
ene. to be paid over and beſides the debts and funeral charges of .the | 
faid E. K. whereby the ſaid def-ndant then and there became hz. 

ble to pay to the faid plaintiff the faid legacy of one hundred 

| pon, and alſo bis ſuid ſhare of the ſaid ſum of one thouſand pound: 
(8) to him 8) given and bequeathed fo him the faid plaintiff by the ſaid 
(9) laft. will of the ſaid E. X. as (9) aforefaid, amounting in the whole ty 
a large ſum of money, to wit, the ſum of tiuo hundred and tibenty- 

five pounds of, &c.; and being ſo liable, he the faid defendant, in 
conſideration thereof, afterwards, to wit, on, &c. undertook, 

and _ promiſed the ſaid plaintiff, to pay him the ſaid laſt. 

mentioned ſum of money, when he the faid defendint ſhould be 


. 4d Count. thereto afterwards requeſted. And whereas, &c. &c. (ſame as 


the firſt, omitring the parts in italic, and inſerting what is in the 
margin; common Coutits, and account ſtated, and common con- 
cluhon.) _ s | ==>" > Vo. LAWES 


Detlaration a= CHESHIRE, to wit. T. C. complains of P. C. executor of 
23 the laſt will and teſtament of P. C. deceaſed, being, &c. for that 
3 whereas one P. C. ſince deceaſed, in his lifetime, to wit, on the 
tif when he at- ſeventh 2 1776, at M. in the faid county cf C. made his 
tained a2. laſt will and teſtament in writing, and did thereby (amongſt other 
things) give, and bequeath unto the ſaid T. the ſum of pounds, 
to be paid to him by his Executors when he the ſaid T. ſhould at- 
tain the age of twenty-one years, and of his ſaid laſt will and tef- 
tament made the ſaid P. C. executor as aforeſaid ; and the faid 
P. C. the teſtator afcerwards, to wit, on the fame day and year 
afofefaid, at, &c. died without altering or revoking his ſaid will} 
and the faid P. C. the defendant, after the death of P. C. de- 
ceaſed, afterwards; to wit, on, &c. at, &c. duly proved the faid 
will and took upon himſelf the burthen of the execution thereof, 
And the ſaid T. further ſays, that divers goods and chattels of the 
faid P. C. deceaſed, of great value, to wit, of the value of five 
thouſand pounds and upwards, afte rwards, to wit, on the ſame day 
and year aforeſaid, at, &c. came to the hands of the faid P. C. the 
defendant, executor of the laſt will and teſtament of the ſaid P. C. 
deceaſed, which ſaid goods and chattels were more than fufficient 
to ſatisfy and pay all the funeral expences, juſt debts and bee . 


a 
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of the ſaid P. C. deceaſed. And the faid T. further ſays, that he 
the ſaid Thomas afterwards, and before the exhibiting the bill of the 
faid T. to wit, on the firſt of January 1782, attained the age of 
twenty-one years, to wit, at, &c. of all which faid premiſes be 
the faid P. C. the defendant, executor as aforeſaid, then and there 
had notice ; by reaſon whereof the ſaid P, C. the defendant, exe- 
cutor as aforeſaid, became liable to pay to the faid T. the ſaid 
ſum of five pounds ſo bequeathed to him as aforeſaid, by the ſaid 
N. C, deceaſed as aforeſaid ; and being fo liable he the ſaid defen- 
dant, executor as afareſaid, in conſideration thereof afterwards, ta 
wit, on, &c. at, &c, Aſſumpſit to pay the ſaid five pounds when» 
ever afterwards he the ſaid defendant ſhould be thereto requeſted. 
Money paid, &c. lent, &. had, &c. and breach to the whole. 
A Dran ly Ma. GRAHAM, 


Vide Atkins and Wife v. Hill, Cowp. 284, and Hawkes and Wife v. Saunderty 
x „ T 3 Cowp. 289, WY ET. 
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AND whereas the ſaid defendant afterwards, &c. was indebted A Count for the © 
to the ſaid J. Ly in his lifetime in (4) other ninety pounds, for the v{ bf occupa- 
uſe and occupation of divers other tithes of corn, mr and hay, and the dun of e. 
ather great and ſmall tithes of the faid J. L. in bis lifetime growing, currix of a vicar. 
ariſing, renewing, and ſpringing on and coming off divers other [See Execyters, 
lands and tenements, ſituate, lying, and being in the pariſh afore- &.] 
faid, by the ſaid defendant, and at his requeſt, for a long time, 
to wit, for the ſpace of one year before then clapſed, had, poſ- 
fled, uſed, occupied, and enjoyed, by and under. the faid J. L. 
in his lifetime and by his permiſſion; and being ſo indebted, &c. WED 
(b) And whereas, in conſideration that the ſaid J. L. in his life- Quantum, mee 
time, at the like ſpecial inſtance, &c. of the ſaid defendant, had 5% 2 
before that time permitted the faid defendant to have; collect, 
take, and carry away to his own uſe, certain other great and {mal 

thes arifzng, ſpringing on, and coming off certain other lands 
ind tenements, ſituate, lying, and being in the (aid pariſh of B. 
for the ſpace of one year then elapſed, and that the ſaid defendant 
had accordingly N taken, and carried away to his 
own uſe the ſaid laſt mentioned tithes, and which ſaid laſt men · 
tioned tithes were payable to the faid J. L. in his lifetime, as dne 
of the vicars of the Nan of B. &c, he the ſaid defendant 
undertook, &c. to pay him ſo much money in one year, & c. 3 
5 the faid plaintiff avers that, &c. [Go on; and ſee forms of 
ie beginni | 


ee e Declarations poſtes: }* 


% in Coyne. ' Omit'the word eter ), 2d Count, Here retain the wd 
maden. See Progeedings by ud ee throughout, 
Want Clergymen, 2 S237; 1 r 7 IS 214 
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On a compo- THOMAS BUND, clerk, complains of Mark Froſt, being 
fGition for tithes. in the cuſtody of the marſhal of the marſhalſea of our lord the 
'JF- a Pp the king himſelf, for that whereas the ſaid Thomas 
on the firſt day of April, in the year of Our Lord 1766, and long 
before, was, and from thence hitherto hath been and till is vicar 
of the vicarage of the pariſh of Woking in the copnty of Su 

aforeſaid, and as ſuch, during all the time aforeſaid, was and ig 
is inſtituted to all the ſmall tithes, growing, ariſing, renewing 
on and coming off and from a certain meſſuage and divers, to 
wit, twenty acres of land, with the appurtenances, ſituate, lying, 
and being in the pariſh of Woking aforeſaid, in the county afore. 
ſaid, within the bounds, limits, and tithable places of the 
ſaid pariſh, which ſaid meſſuage and land, during all that time 
aforeſaid, have been and ſtill are in the poſſeſſion and occupa · 
tion of the ſaid Mark; and whereas the ſaid Mark, on the fifth 
day of _ in the year of Our Lord 1773, at the pariſh aforeſaid, 
was indebted to the ſaid Thomas in the ſum of twenty pounds, for 
certain ſmall tithes, ariſing and growing on, and coming off and 
from the ſaid meſſuage and land with the appurtenances, before 
that time ſold by the faid Thomas to the faid Mark at his 
ſpecial inſtance and requeſt, and by the ſaid Mark, before that 
time, had and retained to his on uſe by virtue of a certain agree. 
ment or compoſition for the ſaid ſmall tithes before then made b 
and between by 1 Thomas and the ſaid Mark in that behalf, 
and which ſaid ſmall tithes were payable to the ſaid Thomas fo as 
aforeſaid being ſuch vicar of the vicarage aforeſaid from the faid 
Mark as occupier and poſſeſſor of the ſaid meſſuage and land with 
the appurtenances ; and being ſo indebted, the ſaid Mark in con- 
ſideration thereof, afterwards, to wit, on the ſame day and year 
laſt afoteſaid, at the- pariſh aforeſaid, undertook, and then and 
there faithfully promiſed the ſaid Thomas, to pay him the faid 
£ ſum of money when' he ſhould be thereto afterwards requeſted, 

Quantum me- And whereas the ſaid Mark, afterwards, to wit, on the ſame day. 

rut. and year laſt aforeſaid, at the pariſh aforeſaid, in conſideration . 
that the ſaid Thomas ſo being vicar of the ſaid vicarage, and the 

aid Mark fo being occupier and poſſeſſor of the ſaid meſſuage and 

7 land with the appurtenances, had before that time permitted % 

ſaid Mark, at his like ſpecial inſtance and requeſt, to take an 

receive to his own uſe certain other ſmall tithes, growing and 

arifing on, and coming off and from the ſaid meſſuage and land, 

and which were due and payable to the ſaid Thomas as ſuch vicar 

of the {aid vicarage, from the ſaid Mark as being ſuch occupier 

and poſfeſſor of the ſaid meſſuage and land with the appurtenances 

thereof, and that the ſaid Mark had by virtue of that laſt men- 

tioned permifion of the ſaid Thomas, before that time, taken 

and received to his own uſe the faid laſt mentioned ſmall tithes, 

undertook, and then and there faithfully promiſed the ſaid Thoms | 

3 to pay him ſo much money as he therefore reaſonably deſerved to 
have ; and the ſaid Thomas avers that he therefore reaſonably 

deſerved to have of the ſaid Mark other twenty pounds, to wit, 

at the pariſh aforeſaid, whereof the ſaid Mark then and there had 

n | N | | ties] 
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dots: yet the faid Mark, not regarding his aforeſaid ſeveral 
7 undertak ings, but a and fraudulently in- 


tending craftily and ſubtilly to deceive and defraud the ſaid 
Thomas in this behalf, hath not yet paid the ſaid ſeveral ſums of 
money, or any part thereof, to the ſaid Thomas, (although ſo to 

d the ſaid Mark by the ſaid Thomas, afterwards, to wit, on the 
fame day and year laſt aforefsid, then afcerwards at the pariſh 
aforeſaid, was requeſted,): but he to do this hath hitherto wholly 
refuſed, and ſtill refuſes to the aid Thomas, to his damage of twenty 
pounds z and therefore he brings his ſuit, | 


MIDDLESEX, to wit. Mary Silveſter eemplains of J. M. Declaration by 
Ke. for this, to wit, that whereas the {aid M. on the firſt of May — 4 — 
1754, and loog before, and continually from thence until the ex- 1. Q 2 tenanc 
hibiting the bill of the ſaid Mary, was, and yet is, lawfully poſ- within the pa- 
ſelled of the rectory impropriate of the parith of W. in the faid rim, on a com- 
county of Middleſex, for a certain term, to wit, for the reſidue poſition for 
of a certain term of twenty-one years then and yet to come and ppp eu 9 
unexpired: And whereas the faid_John now is, and for all the the feveratacrry 
time aforeſaid was occupier and poſſeſſor of divers lands and tene- of land. 
ments, that is, forty acres of arable land, forty acres of meadow 
land, and forty acres of paſture, lying and being within the pariſh - 
of W. aforeſaid, and within the bounds, limits, and tithable 
places of the ſaid pariſh: And whereas the ſaid M. fo being poſ- 
ſeſſed of the ſaid rectory impropriate as aforeſaid, on the day and 
— firſt mentioned, and during the whole time aforeſaid, was 
awfully entitled to have, take, and receive all the tiches of corn, 
grain, aud hay, and other tithes which ſhould annually ariſe or 
grow upon the lands and tenements aforeſaid, and alſo the other 
tithes payable to the (aid Mary, as poſſeſſor of ſaid rectory, for 
and on account of the lands and tenements aforefaid, GR | 
ſuch time as the faid Mary ſhould continue ſo poſſeſſed of the 
faid rectory impropriate aforeſaid; and the ſaid John, ſo being 
occupier and poſſeſſor of the lands and tenements aforeſaid, he the 
faid J. on the day and year firſt above mentioned, at W. afore- 
faid, in ſaid county of Middlefex, in conſideration that the faid 
M. at the ou inſtance and requeſt of the ſaid J. would per-. 
mit and ſuffer the faid John to have and retain to his own uſe all 
the tithes of corn, grain, and hay, and other tithes, which ſhould 
annually ariſe and grow upon the lands and tenements aforeſaid, 
and alſo'the other tithes payable to the ſaid Mary, as poſſeſſor of 
the ſaid rectory, for and on account of the and tenements 
sforefaid, which ſhould be le by the ſaid J. to the ſaid M. , 

4 ig as the ſaid Mary and John ſhould be 2 poſſeſſed of 
aid re and lands and tenements aforeſaid, undertook, | 
and to the faid Mary then and there faithfully promiſed, that he 
the faid Jahn would pay to the faid Mary yearly, and every year, 
for ſuch time as he'ſhould ſo have and retain the tithes aforeſaid, : 
at and after the „8 for and in reſpect of every 1 
4 N | 
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of the faid land which ſhould be fown with wheat, and at 
after the rate of four ſhillings for and in reſpect of every acre 
the ſaid land which ſhould be fown with any other kind of corn ot 
tares, and at and after the rate of two ſhillings and ſixpence for 
and in reſpect of every acre of the ſaid land which ſhould be in 
graſs ; and the ſaid Mary doth aver that ſhe the faid Mary, after. 
wards, at the ſpecial inſtance and requeſt of the faid John, di 
permit and ſuffer the ſaid John to have, retain, and enjoy, all the 
. tithes of corn, grain, and hay, which grew and aroſe upon the 
lands and tenements, and alſo the other tithes, which were pay. 
| able by the ſaid John to the ſaid Mary, as poſſeſſor of the fad 
mo. rectory, and alſo for and on account of the faid lands and tene. 
ments for a long ſpace of time, to wit, the ſpace of two years, 
and that during that time a great quantity, that is, eighty acres 
of the faid land, was ſown with wheat, and a great quantity, that 
is, eighty acres of ſaid land, was ſown with corn and tares, and 
another large quantity of ſaid land, to wit, other eighty acres 
thereof was in graſs, whereby the ſaid John became liable, and ac. 
cording to his faid promiſe and undertaking, ſo made as aforeſaid, 
ought to have paid to the faid Mary a large ſym of money, that is, 
fifty pounds, and another large ſum of money, that is, twenty 
pounds, was alſo due and payable by the faid J. to the ſaid M. 
for other tithes, for and on account of the faid lands and tene- 
ments, according to the ſaid promiſe and undertaking of the ſaid 
1 ſo made to the ſaid M. as aforeſaid: And whereas alſo ſaid 
Mary on the firſt of May 1756, and for a long time, to wit, for 
the ſpace of two years then laſt paſt, was lawfully poſſeſſed of the 
rectory impropriate of another pariſh of W. in the county afore- 
faid ; and whereas the faid J. for all the time laft aforeſaid, was 
occupier and poſſeſſor of divers other lands and tenements, to wit, 
forty acres of other, &c. &c. with the appurtenances, Binn and 
being within the ſaid laſt mentioned pariſh of W. and the faid ]. 
on the ſame day and We laſt mentioned, at W. aforeſaid, was 

oy 


. POS WEE WO Toe one on, en mw 


indebted to the ſaid in the further ſum of you 
for the tithes of wheat and other corn, tares and hay, before that 
time for a long time, to wit, for two years, coming, growing, 
and ariſing on the ſaid latt mentioned lands, and alſo for other 
tithes; during that time, within the ſaid laſt mentioned pariſh, 


120 
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in conſideration that the ſaid M. at the like {oc inſtance and 
requeſt of the ſaid J. had permitted and ſuffered the ſaid J. to have 
— retain the tithes - wheat and _ corn, tares and hay, 
before that time for a | time, to wit, for two years, growing, 
— and ariſing on = ſaid laſt-mentioned lands; and al 

had permitted and ſuffered the ſaid J. at his like ſpecial inſtance 
and requeſt, to have and retain other things during that time within 
the aid laſt-mentioned pariſh, ariſing and beſonging to the ſaid 
Mary, as poſſeſſor of the ſaid laſt-mentioned rectory, and payable 
by the faid J. to the ſaid M. as the poſſeſſor of the faid laſt- men; 


ee took, &c. [Quantum meruit. Breach.] ; 
fone reforyy unde Co % I] * G. Wan, 
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LONDON, The mayor and commonalty and citizens of jdcicuw af: 
the-city of London complain of defendant being, &c. for that ſunpft tor colt 
whereas, on the eighth day of April 1758, and long before, and of Newgate 
continually from thencefurth hitherta, there hath been, and ſtill is, a * _ Ay = 
certain public market and market-place, with the appurtenances, mayor, wc. of 
called Newgate Market, lying and heing in London afareſaid, part London. 
thereof in the'pariſh of St. Faith the Virgin, and the other part 
thereof in the pariſh of Chriſt Church; and in the faid market- 
place, during all the time aforeſaid, there hath been, and ſtill is, a 

rtain public market, held eyery day, excegt qn Sundays, for the 

Jing, ſelling, and expoſing to Te victuals or proviſians brought 
thithef, or cauſed to be brought thither, by any perſon or perſons, 
for ſelling or expoſing the ſame to ſale there; and whereas allo the 
mayor, &. for all the time aforeſaid, have been, and ſtill are, pro- 
prietors and owners of all the rates and tolls of and belonging to the 
faid market, and as ſuch during all the time aforeſaid were, and 
yet are, entitled ta receive and have of and from all and every per- 
ſon or perſons, during all the time aforeſaid, pitching and expoſing 
to ſale victuals and proviſions there, the rates and tolls following, 
that is to ſay, the ſum of ſixpence per day for every pack of viel 
or proviſions pitched and expoſed to ſale in the ſaid market and 
' market-place, for each and every day that the fame hath been ex- 
poſed to ſale there: and the ſum of twopence a day for every bundle 
of victuals pitched and expofed to ſale in the ſaid market or market. 

for each and eyery day that the ſame hath heen (o pitched and 

txpoſed to ſale there ; and the ſum of one penny a day for each 
and eyery ped, baſket, or hamper of proviſions, pitched and expoſed 
to ſale in the ſaid market or market-place, for each and every day 
that the ſame hath been ſo ex poſed to ſale there in the ſaid market 
or market- place: and the ſaid mayor, &c. being ſo entitled to haves 


S 


and. y ng ſo « | 
fg recrive the faid rateg and tolls as aterclaid, ile they the (aid 
. . 
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mayer, &c. were ſo entitled to have and receive the fame, to wi, 
en the fixthday of April, A. D. 1758, aforefaid, and on divers otbe 
days and times between that day and the twenty-eighth Januar, 
A. P. 47 80. at L. aforeſaid, he the faid defendant did pitch au 
expoſe to ſale, and cauſed to be priched and expoſed to ſale, in the 
faid market and market-place, divers packs of victuals and provi. 
ſions, and divers bundles of victuals and proviſions, to wit, one 
thoufand bundles of victuals and proviſions, and divers peds, bai. 
kets, and hampers of victuals and proviſions, to wit, one thouſand, 
&c. ; by reaſon whereof he the ſaid defendant became indebted to 
the id mayor, &c. in the ſum of forty- five pounds fix ſhillings and 
eightpence, being at and after the rate of ſixpence for every pack, 
twopence for every bundle, and one penny for every ped, baſket, and 
hamper of ſaid one thouſand packs, one thouſand bundles, one 
. thouſand peds, one thouſand baſkets, and one thouſand hampers of 
victuals and proviſions fo by him the faid defendapt pitched and 
expoſed to ſale in the ſaid market and market-place : and being ſo 
indebted, he the ſaid defendant, in conſideration thereof, afterwards, 
to wit, on the ſame day and year laſt aforeſaid, at, &c. aforelaid, 
undertook, and then and there faithfully promiſed the ſaid , 
&c. to pay them the ſaid ſum of money when he ſhould be there. 
to afterwards requeſted : and whereas, &c. (Add a ſecond Count 
like the firſt, expoſing to fale — pitching.) Money had 
and received. Common concluſion. [See Burr. 1402. 140). 
2. Wil. 95. 1. T. Rep. 618. See Proceedings by Corporar 


tions. ] 


YORKSHIRE, . James Fenton, late of the pariſh of Leeds, 
in the ſaid county, coal-merchant, was attached toanſwer unto John 
Burton, eſquire, George Dawer, John Douglaſs, and Jolep 
Atkinſon, in a plea of treſpaſs on the cafe, &c.; and thereupon 
faid plaintiffs, by A. B. their attorney, complain, that whereas the 
River Aire, in the county of York, on the ſecond day of November, 
1757, and long before, was, and from thence hitherto hath been, 
navigable and paſſable for barges, boats, lighters, and other veſſels 
from the town of Leeds, in the ſaid county of York, down to a 
certain place called Knottingley, in the fame county, and fituate 
upon the ſame river, and beyond that place down to a certain other 

_ called Wheeland, ſituate upon the faid river: and whereas the 

laid plaintiffs, for all the time aforefaid, have been, and ſtill are, 
roprietors or farmers of the rates or tolls hereafter mentioned, and 
awfally entitled to aſk, demand, receive, and take from all and 
every perſon and perſons, during the time aforeſaid, ſending down 
coals, corn, or glaſs: bottles, during that time carried or conveyed 
down the ſaid river in any boat, barge, or veſſel, from the faid town 
of Leeds to the ſaid place called Wheeland, or from the ſaid town of 
Leeds to the ſaid place called Knottingley, the rates and tolls here. 
after mentioned, that is to fay, for every ton of coals carried and 
Evnveyed down the faid river, in any boat, harge, or veſſel, „ 


* 
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id town called L. to the ſaid place called W. the rate or toll of 


ſhillings 3 for every ton of coals carried or conveyed down the 
wy river, + Fob boat, barge, or veſſel, from L. aforeſaid to K. 
aforeſaid, the rate or toll of two ſhillings and twopence (a) ; and 
for every ton e dee carried and conveyed down in 
boat, barge, or veſſel, down the ſaid river, from L. aforeſaid to W. 
aforeſaid, the rate or toll of nine ſhillings and fixpence ; and for 
every ton of glaſs · bottles carried or conveyed down from L. afore» 
ald to K. aforeſaid, the rate or toll of fix ſhillings and wes eval 
for every quarter of corn carried or — down the ſaid river, 
in any boat, barge, or veſſel from L. aforeſaid to W. aforeſaid, the 
rate of toll of ſixpence ; and for every quarter of corn carried or 
conveyed down the ſaid river in any boat, barge, or veſſel, from L. 
aforeſaid to K. aforeſaid, the rate or toll of fourpence: and whereas, 
during the time aforeſaid, and whilſt the ſaid plaintiffs were ſo enti- 
tled to the rates and tolls aforeſaid, that is to ſay, on the ſecond day 


of November, A. D. 1737, and on divers other days and times 
n that day and the firſt January 1739, he the ſaid defendant 


did ſend down divers tons of coals, to wit, five thouſand tons of 
coals, and a great quantity of glaſs- bottles, that is to ſay, one hun- 
dred tons of glaſs-bott]es, and a great quantity of corn, to wit, one 
hundred quarters of corn 7” which ſaid coals, glaſs- bottles, and corn, 
ſo ſent down the ſaid river by the ſaid defendant, were carried and 
conveyed in certain boats, * and veſſels, down the ſaid river, 
l faid town of L. aforeſaid to K. aforeſaid ; and that during 
the time laſt· mentioned the ſaid defendant did ſend down, &c. (the 
ſame quantity as before, only from the ton of L. to W. aforeſaid) ; 
and by reaſon of the premiſes the ſaid defendant became liable to 
pay to the ſaid plaintiffs a large ſum of money for the rates and tolls 
aforeſaid, for the ſaid coals, glaſs - bottles, and corn reſpectively ſear, 


carried, and conveyed, down the river as aforeſaid, during the time 


zforeſaid; that is to fax, the ſum of one thouſand and thirty-ſeven 
nds (5), to wit, at L. aforeſaid, in the ſaid county of Vork; and 
ing ſo liable, he the faid defendant, in conſidzration thereof, 


afterwards, to wit, on, &c. at, &c. aforeſaid, undertook, &c. : and 


whereas the ſaid defendant afterwards, to wit, on the ſame day and 
laſt aforeſaid, at, &t. aforeſaid, was indebted to the ſaid plaintiffs 
in fiye hundred pounds for the rates and tolls of divers other goods, 
wares, and merchandizes, by the faid defendant before that time 
ſent, carried, and conveyed down the ſaid river in the ſaid boats or 


veſſels, from the ſaid town of L. aforeſaid to W. aforeſaid, and of 
divers other goods, &c. by the ſaid defendant before that time ſent, 


carried, and conveyed down the faid river, in certain boats or veſſels, 
from the ſaid town of L. to K. aforeſaid, before that time of tight 


due and payable from the ſaid defendant to the ſaid plaintiffs ; and 


(4) It is neceſſary to be correct in the (5) Be exact in the computation of 


ums alledged to be due. Q. If there is what the whole of the ſeyeral quantities 


no variation in theſe tolls in the winter of goods alledged to be carried amount 
a becauſe the AQ alte a der B ee 


* 
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155 


356 ASSUMPSIT GENERAL.—Fox TOLLS. 


Oount oa » ns being ſo indebted, &ce. : and whereas the ſaid plaintiffs, at the tin 
for lock fees, f the making of the promiſſory note hereafter mentioned, wen 


&c. partners in and jointly entitled to have, receive, and take, certain 


rates, tolls, or dues, called lock dues, from any perſon or perſon; 
ſending coals, or other goods or merchandizes which had been car. 
ried or conveyed down the ſaid River Aire, in any boat or veſſel, u 
K. aforeſaid : and whereas the ſaid defendant, on the ſeventeenth 
day of Auguſt, A. D. at, &qc. aforeſaid, made and ſigned his 
ſaid note in writing, commonly called a promiſſory note, and then 
and there delivered the ſame to the faid plaintiffs, and thereby pro- 
miſed to pay to the ſaid plaintiffs, &c. &c. for value received by 
WT bock dues of coals, &c. charged at K. to the firſt July then laſt paſt; 
by reaſon whereof, &c. (go on with common concluſion). {For 
which ſee beginnings — endings of Declarations). 
n "x En. Bboruy, 


? 


e e WHEREAS on the ſeventeenth day of September, A. D. 118; 
ITE and long þefore, and continually ſince hitherto, there hath bed nn | 
% {ill is, a public market and market-place, with the appurtenances, 
called N. Market, lying and being at N. in the county of Han, 
pom and held on every Tueſday and Friday in every week 
uring all the time aforeſaid, for buying, ſelling, and expoſing to 
fale of woot brought to the ſaid market; and whereas the hid 
plaintiff, on the aid ſeventeenth day of September, A. D. 1780, 
aforeſaid, and from thenge until the fourth day of ORoher, A. D. 
17815 aforgſaid, was proprietor and farmer of the rates and tolls 
paid and payable in ſuch market, and entitled to take of all and 
every perſon and perſons, during the time aforeſaid, buying woolin 
the ſaid market or market-place, the rate or toll following, that is ta 
fay, ſevenpence for every pack of wool that have or hath been ſo 
bought in the Cid market or market- plage by ſuch buyer or buyers 
reſpectively: and whereas the faid plaintiff, fo being the proprietor 
and farmer of the rates and tolls aforeſaid, and being fo entitled ta 
take of ſuch buyer or buyers of wool in the id market or market- 
place ſuch rate or toll as aforeſaid, he the ſaid defendant, whilſt the 
taid plaintiff was ſuch proprietor, &c. and entitled to take ſuch rates 
and tolls, to wit, on the ſeventeenth day of September, A. D, 
1-80, at and in the ſaid market or market-place, at Newport 
aforeſaid, did buy certain wool, to wit, one hundred packs of wool, 
| which nad been and were on the day and year laſt aforeſaid expoſed 
to ſale in the ſaid market and market-place :.by reaſon whereof he 
the ſaid defendant became and was indebted and liable to pay to the 
ſaid plaintiff the ſum of, &c. ; and being fo indebted, &c. (Go om 


and ſep beginnings and endings of Neclarations), 


DEED PRO PEI IS TIT OLE IU —_nw—_ aaes ic. a4 read e . 


For v due to WHEREAS che borough of S. is an antient borough : and 
corporation for whereas the burghers of the faid borough, from time whereof the 
aro 2h wo memory of man 1s not to the cantrzry, hath been à hody politic and 
ee carriages. Horpegate, in fact and in name, nevertheleſs, at divers times, by 


variqus 


1 
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various names of ee the ſeventh 7 of September, ; 


in the year of the reign of George the Firſt, by the name oz 
the burgeſſes of 8. in the county of D.; and on the, &c. by the 
name of the bailiffs, burgeſſes, and community of the borough of S. 
in the County of D.; and then afterwards, to wit, on, &<,”aridfrom 


thence hitherto by the name of the bailiffs, burgeſſes, and commu- 
nity of the borough of S. in the county of D.: and the faid bailiffs, 


kc. further ſay, that from time whereof, &c. there-hath deen, and 
Fill is, within the ſaid borough, a certain antient bridge; called L. 
Bridge, over and acrol9 a certain antient N je me river, called O. 
River, running thitough the faid boro and that the ſaid bailiffs, 
&. and all ch 

incorporation as aforeſaid, have from time to time, and for all the 
time whereof, &c. repaired, maintained, and ſupported, and have 


x 


been uſed and accuſtomed to repair, maintain, and ſupport the faid . 


bridge with all neceſſary repairs and amendments ; and by reafon 


thereof, the ſaid bailiffs, &c. and their predeceſſors, by ſuch their 


ſeveral names of incorporation as aforeſaid; have, for all ſuch time 
as aforeſaid, had and received, and have been uſed and accuſtomed 
to have and receive, and ſtill of right ought to have and receive, by 


their miniſters and ſervants, of everyperſon (not being a burgeis or 


freeman of the ſaid borough) a certain duty or toll for every loaded 
waggon or loaded cart paſſing over the (aid bridge: and the ſaid 
dailiffs, &c. by their attorney aforeſaid, further ſay, that the ſaid 
defendant was not on, &c. or at any time before or ſince, nor is 


to the liberties and freedom thereof; and that a certain loaded 
waggon of the ſaid defendant on the faid. &c. and on divers other 
days and times between that day and the fourteenth day of July, 
that is to ſay, at ninety-nine other times, paſſed and was driven 
over the ſaid bridge; by means whereof the ſaid defendant became 


ful, &c. (being at and after the rate of threepence for each and 
every time that the ſaid loaded waggon of the Aid defendant had 
ps and was driven over the faid bridge during the time afore- 


id); and being fo indebted, &c. Second Count like che firft, For che paiſage . | 
only for a certain loaded cart. Third Count, And whereas the ſaid &c. 5 


endant afterwards, to wit, on, &c. at, &c. was indebted, &c. 
for divers duties and tolls due and payable by the ſaid defendant to 
the ſaid bailiffs, &c for the paſſage of divers loaded waggons and 
loaded carts of the ſaid defendant, before that time paſſed and drawn 
over the {aid bridge, which faid bridge the faid bal: ffs, &c. and their 
| predeceſſors, by their ſaid ſeveral names of incorporation, from time 
whereof, &c. have from time to time reg 1ired and ſupported, and 
have been uſed and accuſtomed to repair and ſupport ; and being ſo 
indebted, &c. Fourth Count, Indebitatus aflumpſit for certain 
antient dues and tolls before that time due and payable by and from 
the ſaid defendant to the faid bailiffs, &c. for the paſſage of, &c. (as 
defore). Fifth Count, Indebitatus aſſumpſit for @ certain antient 
ul before that time due and payable, &c. for the pallage of, &c. 

| | efore 


h; 
eir predeceſſors, by lach their. ſeveral names of 


now, a burgeſs or freeman of the ſaid borough of S. but a foreigner 


indebted to the ſaid bailiffs. &c: in the ſum of forty pounds of law- 


110 
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1 


e rate of threepence ſor each and every of ſuch Ioaded 
. fo paſſing and being drawn over the faid bridge, in couſideratigg 
by reaſon that the dil bailiffs, &c. and other their predeceſſotz 
by fuch names of i ion as aforefaid, have from time to ti 
ing all ſuch time as aforeſaid, repaired and ſupported, and been 
fed and accuſtomed to repair and ſupport the ſaid bridge, with al 
> V reparations and amendments; and being fo indebted, 
| [See beginnings and endings to Declarations. See alſo Pro. 
ceedings by and againſt Corporations. ] | 5 


x | 3. Burr. 1403, 7. a declaration at the fort duties, See Genetal Index, and h- 
foit of the corporation of Yarmouth for dex to General Indebitatus Aſſumpſit 


Lr 


4 


3 


5 


Declaration for YORKSHIRE, to wit. The right honourable Thomas lord 
dolls paſſing over Pelham complains of J. Picke ll being, &c. for that wheres 
Aale de of A- the manor of B. in the county of V. is a manor of the antient de. 
e antient Meſne of the crown of England, as by the record of the book of 
manor in the Doomſday appears, and whereas the faid manor was the inheritance 
crown, in right and parcel of the poſſeſſions of the crown of England and of the 
of the Durchy of dutchy of Lancaſter reſpectively at divers periods for a long time, 
2 nm to wit, until the reign of Edward fixth, late king of England, &. 
William zd. S and afterwards : and whereas all and ſingular the 1 queens of 
A. B. for 99 this realm in right of the ſaid crown of England an 

years. Aſſign» caſter reſpectively for the time being, from time whereof the me- 
Tag in laid mory of man is not known to the contrary, have in reſpect of ſuch 
to C. D. under Manor by their reſpeRive bailiffs and farmers for the time being, 
teaſe from C. D. had, taken, and received, and had been uſed and accuſtomed to 
to E. F. and G. bave, take, and receive, and of right ought to have had, taken, and 
C. D. died. Fur- received, and ſtill of right ought to haue, take, and receive at the 
3 bridge of the borough, otherwiſe Boroughbridge, within the ſaid 
GE. F and G. manor, a certain reaſonable toll, that is to ſay, a toll of fourpence 
G E. dies, leav- for every wayne or waggon loaden coming, going, or g that 
ing O. P. & the way over the ſaid manor, payable and paid during all the time 
plaintiff P. des, aforeſaid by the proprietor or proprietors of ſuch wayne or | 
— hint loaden fo _— oing, or baſing over the ſaid manor as afore- 
exedutor andthe ſaid, to the ſaid affe or farmers of the ſaid kings and queens of 
intereſt of the this realm for the time being, for and in conſideration of ſuch 
leafe. Various liberty of paſſage with ſuch wayne or waggon loaden over the ſaid 
_— tous manor, ſave and except the waynes or waggons' of any perſon or 
: perſons lawfully exempt from the payment of the ſaid toll. And 
whereas the office of receiving the faid'toll within the ſaid manor 
by the * bailiffs and farmers of the ſaid kings and queens 
of this realm for the time being, long before and at the time of the 
making of the grant and demiſe her next mentioned, had been 
and was called, known, and diſtinguiſhed by the name of the bai- 
liwick of the borough of Boroughbridge, in the county of York, 

and which ſaid bailiwick, and the ſaid tolls long before the mak 
the grant and demiſe hereafter mentioned, had been — 


— 


that time paiiedand drawn over the ſaid bridge, at and ah | 


dutchy of Lan- 


+ 1. 4:44 2a Dn 
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were parcel poſſeſſions of the antient dutchy of 
Lancaſter. A illiam the third, late king of Eng- Leaſe from K. 


land, &c. on the nineteenth of April 1697, was ſeiſed of che ſaid Win 3. to fir 


bailiwick with the appurtenances and of che ſaid tolls in his de- .. 
meſne as of fee in ri ee e : 


ſciſed, the late king William the third, by his indenture of leaſe then 
made and ſealed with his ſal of his ſaid then majefty's faid dutchy 
of Lancaſter, bearing date the ſame day and year laſt above men- 
tioned, and duly inrolled- (one part of which ſaid indenture ſealed 
with the ſeal of his ſaid majeſty's ſaid dutchy of Lancaſter, the ſaid 
lord Pelham now brings here into court, the date whereof is the 
Game day and year laſt aforeſaid) for the conſideration therein men- 
dad b and with the advice and conſent of his chancellor and 
the council of his ſaid dutchy of Lancaſter, did grant, demiſe, ſet, 
to farm let unto Robert H. Knights among other things) 

all that the ſaid bailiwick of the borough of Boroughbridge, in the 
ſaid county of York, together with the ſaid ſeveral and reſpective 
tolls there and which are therein deſcribed to be parcel of the poſ- 
ſeſſions of his ſaid majeſty's dutchy of Lancaſter, to hold the ſame 
unto the faid fir Robert | Am} his executors, adminiſtrators and 
aflgns, for and during the full time and term of 288 years, 
commence from and ang the deceaſe of her majeſty Catherine 
dowager of E from thence next enſuing, and fully to. 
pleat and ended; by virtue of which faid demiſe he the ſaid 
| N. 8. became intitled to the reverſion expectant on the deceaſe 
ſaid queen, of and in the faid bailiwick and tolls, and all the 
and privileges, powers and authorities thereunto belonging, 


2 


S. 82 8 
18 88 


4 


L H. 


-. 


4 
Fs 


e 

part, 8. l. of, &c. eſquire, of the other part, (one part of 
ſaid indenture, ſealed with the ſeal of the ſaid fir R. the ſaid 
Pelham. now brings here into court, the date whereof is the 
ame day and year laſt aforeſaid) for the conſideration of 10 
pounds to him paid by the ſaid B. B. did bargain, ſell, aſſign, 
transfer, and ſet over unto the ſaid B. B. his executotrs, admini- 
ſtrators and afligns, all the intereſt, eſtate, and term of ninety- 
nine years, in as large, ample, and beneficial a manner and form 
to all intents and as he the faid fir R. H. his executors 
or adminiſtrators or might, or ought to have and enjoy the 
ſame, «ors and virtue of the faid recited indeature of leaſe to 

fir R. H. granted as aforeſaid, or any thing therein con- 
tained; by virtue of which ſaid indenture of aſſignment he the ſaid 
B. B. became intitled to the reverſion expectant on the demiſe of 
the faid queen, af and in the ſaid bailiwick and tolls, and all the 
rights and privileges, powers and authorities thereunto belonging, 
for and during the remainder of the ſaid term of ninety-nine years. 
And the ſaid lord Pelham faith, that after the making of the faid 
| Udenture of aſſignment, (that is to ſay} on the . twentieth day of 


December 


58 N 


« 


and during the ſaid term thereby granted; and being ſo entitled , 
the ſaid fir R. H. by his indenture of affignment, ſealed with the Laid leaſe by 
ſeal, and made on the ſeventeenth day of June 1697, at fir R. H. to 
aforeſaid, between him the ſaid fir R. H. of the B. B. 


H. for 99 


o 
* 


gnment vf 


from B. B 
the duke of 
and H. P. 


b. B. dies. 
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December 2705, the ſaid Catherine queen dowager of Eng 


died, and thereupon the ſaid R. B. entered into the ſaid dalla 
and became and was pollefſed thereof, and of the (aid tolls, and 
—. ts; privileges, powers, and authoritfes thereunto belong. 


r the reſidue of the faid term of ninety-nine years; and de. | 


— fo poſſeſſed, the faid B. B. by a certain n of leaſe made 
on the twenty-ſecond of May, in the r 
* of his late majeſty king George the flrſt, and in the year 172), a 
Boroughbridge aforefald,”betweer! him the faid B. B- 5 — * 
and addition of B. B. of, &. in the county of Rutland, clquire 
d 0 


che one part, and the moſt noble Thomas "Holles, D. of 


his then majeſty's ipal ſecretaries of ſtate; and knight of the 
moſt noble order of the garter, and the right honourable enry Pel. 

bam, eſq uire, his then majeſty's ſecretary at war, and one of the lords 
of his then majeſty*s molt honourable privy council, only brother of 
the ſaid duke, of the other pare ( (one irtof which fail indentureſeale 
with the ſeal of the {aid B. B. the faid lord P. ET Novi roar 


court, the date whereof is the fame day and 
for the conſiderations therein mentioned, did demiſe, leaſe, 1 


and to farm let unto the faid T. H. duke of Neweaſtle, and l. P. 


their executors, adminiſtrators and afligns among other ) 


all that the faid bailiwick of the borough of ens. Soren 


county of York, together with the ſaid tolls there, and all and fin- 


gular the rights, — . and appurtenances unto the ſaid baili. 
wick and tolls belonging, to hold the fame "unto the faid T. H. 
duke of N. and H. ir executors, adminiſtrators, and affigns, 
from, &. for and during and unto the full end art term of 

years from thenceforth next enſuing,” and fully to be compleat and 


ended; yielding and paying therefore unto the faid B. B. his exe- 


eutors, — — and affigns; the yearly rent or ſum of 

nds, at certain times therein mentioned; by virtue 
of which faid laſt- mentioned indenture of leafe, they the fid T. H. 
duke of N. and H. P. eſquire, entered into the fall bailiwick and 
decame poſſeſſed thereof, and of the tolls and other the premiſes 
herein before mentioned, for and during the "faid term f ſeven 


years, the reſidue of the ſaid term of ni ninety· nine 
to the ſaid B. B. And being fo efled and inti fad Þ F 


afterwards, to wit, on the eighth” of April x 28, $6, oo 


bridge aforeſaid, duly made and publiſhed his Jaft will and 
ment in writing, and * gave unto his ſon, W. B. all and 
ſingular his the ſaid B. B. “s 

tels, and perſonal eſtate whatſoever, and di rob conſtitute and 
appoint che aid W. B. ſole executor of the ſaid and the faid 
B. B. after the making and publiſhing of his faid i w to wit, on 
the ſame day and year laſt aforeſaid, at Boroughbridge aforeſaid, 


departed this life, without revoking or altering the fame; fo poſleſſc 


and entitled as aforeſaid: and the faid W. B. after the death of the 
faid B. B. (that is to wt on the tenth day of June 1728, to wit 
at Boroughbridge aforeſaid, duly Neve ths faid will of the fad 
B. B. in the — court 7 the — of Vork; ws 


ſe for ſeven years, goods and chat- 


wn, wy 


— — 2 wy — — — Q_ ©. 5 2 
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the proper court for that purpoſe, and took upon himſelf the exe- 
cution thereof; by virtue of which ſaid will of the ſaid B. B. the 
ſaid W. B. on the day and year laſt aboveſaid, became intitled to 
the ſaid bailiwiCk; tolls, and other the premiſes herein before men- 
tioned, for and during the reſidue of the ſaid term of ninety-nine 
rs. And being fo intitled, the ſaid W. B. by his indenture of Further leaſe 
leaſe made the eleventh day of July, in the third year of the reign PR 3 
of his late majeſty king George the ſecond, and in the year 1729, dake and H. P. 
at Boroughbridge aforeſaid, between him the ſaid W. B. by his 
name and addition of W. Bi &c. eſquire, of the one part, and the 
faid T. H. duke of N. and H. P. of the other part (one part of 
which ſaid indenture, ſealed with the ſeal of the ſaid W. B. the 
faid lord P. now brings here into court, the date whereof is the 
day and year laſt aforeſaid) for the conſideration therein mentioned, 
did grant, leaſe, ſet, and to farm let unto the ſaid T. H. duke of 
N. and H. P. eſquire, their executors, adminiſtrators, and aſſigns, 
(among other things) all that the ſaid bailiwick of the borough 
of Boroughbridge, in the county of Vork, together with the 
aid tolls there, and all and ſingular their tights, members, and ap- 
purtenances; to hold the ſame unto the ſaid T. H. duke of News 
caſtle, and H. P. their executors, adminiſtrators, and aſſigns, 
from the determination of the ſaid term of ſeven years, for and dur- 
ing and unto the full end and term of ſeventy years eight months 
and twenty days from thence next enſuing, and fully to be com- 
pleated and ended; yielding and paying therefore unto the ſaid 
W. B. his executors, adminiftrators, and affigns, the yearly rent 
of pounds, at certain times thereinmentioned; by virtue 
of which ſaid laſt-mentioned indenture of leaſe they the ſaid T. H. 
duke of Newcaſtle, and H. P. became and were intitled to the ſaid 
bailiwick, tolls, and other the premiſes herein before mentioned, for 
and during the faid term of ſeventy years eight months and twenty 
days, from the determination of the ſaid term of ſeven years. And 
they the ſaid T. H. duke of N. and H. P. being fo poſſeſſed and in- 
titled as aforeſaid, the ſaid H. P. afterwards, and after the expiration 
of the ſaid term of ſeven years, to wit, on the ſixth of March 17 54; 
at Boroughbridge aforeſaid, died, the ſaid T. H. duke of N. him H. p. dies, the 
ſurviying; and thereupon the ſaid T. H. duke of N. became ſolely duke ſurviving. 
poſſeſſed and entitled of in and to the ſaid baili wick, tolls, and other 
the premiſes herein before mentioned, for and during the reſidue 
of the ſaid term of ſeventy years eight months and twenty days. 
And being fo poſſeſſed as aforeſaid, the ſaid T. H. duke of N. af- 
terwards, to wit, on the 29th of February 1768, at Borough; 
bridge aforeſaid, duly made and publiſhed his laſt will and teſta- 4 
ment in writing, and thereby gave and bequeathed Henrietta 
dutcheſs of N. by the deſcription, name, and title of his dear wiſe 
the dutcheſs of N. her executors and adminiſtrators, all his per- 
ſonal eſtate, and did, of that his will, nominate, conſtitute, and 
appoint his ſaid dear wife, and the right honourable T. H. (now 
the ſaid plaintiff, lord Pelham) executors; and the ſaid T. H. 
duke of N. after the making and publiſhing of his ſaid will, to 
: Vol. I, M | wit, 
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The duke dies, wit, on the ſame day and year laſt aforeſaid, at 
leaving the begs aforeſaid, departed this life without revoking or alter 
eucheſs 0c," the ſame, ſo poſſeſſed and entitled as aforeſaid : whereupon the fd 
dub . H. dutcheſs of N. and the ſaid lord P. afterwards, to wit, on the 
ſame day and year laſt aforeſaid, at Boroughbridge aforeſaid, dul 
proved the faid will in the proper eccleſiaſtical court, and took 
upon themſelves the execution thereof, and entered into, and became 
and were poſſeſſed of the faid bailiwick, tolls, and other the pre- 
miſes herein before mentioned, for and during the reſidue of the 
ſaid term of ſeventy years eight months and twenty days. And. 
being ſo poſſeſſed, the faid Henrietta dutcheſs of N. afterwards, to 
wit, on the ſeventh day of October 1772, at Boroughbridge, 
aforeſaid, duly made _ publiſhed her laſt will and teſtament in 
writing, and thereby, after ſeveral deviſes and bequeſts therein con 
tained, gave, devita, and bequeathed unto the ſaid lord P. by the 
deſcription of her friend Thomas lord P. all her eſtate, term, 
and intereſt of and in the ſaid bailiwick and tolls, and did conſti- 
tute and appoint him the ſaid Thomas lord P. ſole executor of 
that her will; and the ſaid H. ducheſs of N. after the making and 
publiſhing of her faid will, to wit, on the ſame day and year laſt 
The dutcheſs aforeſaid, at Boroughbridge aforeſaid, departed this life, without re- 

dies, leaving the voking or altering the ſame: and the faid lord, after the ſaid H. 
by Pony che in. dutcheſs of N. (that is to ſay) on the twenty-ſecond day of July 
tereſt of the 1776, to wit, at Boroughbridge aforeſaid, duly: proved the faid 
leaſe, will of the faid H. dutcheſs of N. inthe proper eccleſiaſtical court, 
and took upon himſelf the execution thereof; by virtue of which ſaid 
premiſes the ſaid lord P. became, and was, and ſtill is poſſeſſed of the 
ſaid bailiwick of the borough of Boroughbridge, in the county of V. 
and the ſaid toll there, and all and fingular the rights, members, 
and appurtenances thereto belonging, for the reſidue of the ſaid 
term of e ears eight months and twenty days. And being 

ſo thereof poſſeſſed, the ſaid J. P. afterwards, to wit, on the 

day of January 1780, and on divers other days and times between 
that time and the firſt day of May 1785, came, went, or paſſed 
with his wayne or waggon loaden divers, to wit, twelve hun- 
dred times by and at the ſouth end of the ſaid bridge of the bo- 
rough, otherwiſe Boroughbridge, over the ſaid manor, the ſaid 
J. V. at thoſe ſeveral times not being lawſully exempt from the 
payment of the ſaid toll, whereby the ſaid J. P. became liable to 
pay to the ſaid lord P. as and for the tolls due and payable to the 
faid lord P. for the paſſage of ſuch wayne or waggon loadea over 
the ſaid manor as aforeſaid, a large ſum of money, to wit, the ſum 
of twenty pounds, being fourpence a time. for each and every 
time of the ſaid J. P. coming, going, and pafling with his faid 
wayne or waggon loaden over the ſaid manor as aforeſaid; whereof 
the ſaid J. P. afterwards, to wit, on the ſame day laſt aforeſaid, 
at Boroughbridge aforeſaid, in the county aforeſaid, had notice; 
and being fo liable, he the ſaid J. P. in conſideration thereof, af» | 
terwards, to wit, on the ſame day and year laſt aforeſaid, at Bo- 
toughbridge aforeſaid, in the county aforeſaid, undertook, and — | 
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and there faithfully promiſed the ſaid lord P. to pay him the ſaid ſum 2d Count, 
of money when he the ſaid J. P. ſhould be thereto requeſted, Claiming 4d. for 


And whereas the manor of B. is a manor of the ancient demeſne 


every waggod 
the 


of the crown of England, as by the record of the book of Doomeſ- | 


day appears ; and whereas the ſaid manor was the inheritance and 
part of the poſſeſſions of the crown of England and of Lancaſter re- 
ively, at divers periods, for a long time, to wit, until the reign 
of Edward the ſixth, late king:of England, &c. and afterwards z and. 
whereas the town of Burghbridge, otherwiſe Burrowbridge, now is, 
and from time whereof the memory of man is not to the contrary, 
hath been within and parcel of the ſame manor; and whereas all and 
ſingular the kings and queens of this realm in right of his ſaid 
crown of England and dutchy of Lancafter reſpectively -for the 
time being, from the time whereof the memory, &c. in reſpect af 
ſuch manor by their reſpective bailiffs and farmers. for the time be- 
ing, bad, taken, and received, and have been uſed and accuſtomed 
to have, take, and receive, and of right ought to have had, taken, 
and received, and ſtill of right ought to have, take, and receive at 
the bridge of Burrowbridge, within the ſaid town, a certain rea- 


ſonable toll, that is to ſay, a toll of four-pence for every wayne or 
waggon loaden, coming, going, or paſſing that way over the ſaid 
town, payable and paid during all the time aforeſaid by the pro- 
prietor or proprietors of ſuch wayne or waggon load ſo going, or 
paſſing over the ſaid town as aforeſaid, to the faid bailifts or far- 
mers of the ſaid kings and queens of this realm for the time being, 
for and in conſideration of ſuch liberty of paſſage with ſuch wayne 
or waggon loaden over the faid town, ſave and except the waynes 
or waggons of any perſon or perſons lawfully exempt from the 
22 of the faid toll; and whereas the office of receiving the 
id tolls within the faid town by the reſpective bailiffs and farmers 
of the ſaid kings and queens of this realm for the time being, long 
before, and at the time of the making of the grant and Jem here- 
after next mentioned, had been, and was called, known, and dif- 
tinguiſhed by the name of the bailiwick of the borough' of Bo- 
8 in the county of York, and which ſaid baili wick and 
the ſaid tolls, long before the making the grant and demiſe hereaf- 
ter next mentioned, had been annexed to, and then were parcel of 
the poſſeſſions of the ancient dutchy of Lancaſter; and whereas 
William the third, late king of England, &c. on the nineteentn 
day of April 1697 aforeſaid, was ſeiſed of the ſaid bailiwick with 
the appurtenances and of the ſaid tolls in his demeſne as of ſee, in 
right of his dutchy of Lancaſter ; and being ſo ſeiſed, the ſaid late 
king William the third by his indenture of leaſe. then made, ard 
ſealed with the ſeal of his ſaid then majeſty's ſaid dutchy of Iz. 
bearing date the ſame day and year laſt above mentioned, and duly 
enrolled (one part of which ſaid indenture; ſealed with the ſeal of - 
his aid majeſty's dutchy of Lancaſter, the ſaid lord P. now bri 
here into court, the date whereof is the ſame day and-year ta 
atoreſaid) for the conſiderations therein mentioned, by and wirh 
the advice and conſent of his ſaid chancellor and council of his ſaid 
2 | M 2 9 dutchy 


a 


by the ſaid 
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dutchy of L. did grant, demiſe, ſet, and to farm let unto R. H. 


ight, (among other things), all that the ſaid bailiwick of the 
of Boroughbridge, in the ſaid county of York, 

with the faid ſeveral and refpeCtive tolls there, and which are therein 
deſcribed to be parcel of the poſſeſſions of his ſaid majeſty's ancient 
-dutchy of L. to hold the fame unto the faid fir R. H. his execu- 
tors, adminiſtrators, and affigns, for and during the full time and 
term of ninety-nige years, to commence from and after the deceaſe 
of her majeſty Catherine then queen dowager of A from 
thence next enſuing to be fully compleat and ended; by virtue of 

which faid demiſe, he the ſaid fir R. H. became intitled to the re- 


verſion expectant upon the deceaſe of the ſaid queen, of and in the 


faid bailiwick and tolls, and all the rights, privileges, powers 
and authorities thereunto belonging for and _ e ſaid term 
thereby granted. And being ſo intitled, the ſaid fir R. H. by 
indenture of aſſignment, ſealed with his ſeal, and made on 
ſeventeenth day of June 1697, at Boroughbridge aforeſaid, 
tween him the ſaid fir R. H. of the one part, and B. B. of 
pariſh of St. Margaret's, Weſtminſter, in the aid county of 
dleſex, eſquire, of the other part, (one part of which faid inden- 
ture, ſealed with the ſeal of the faid fir R. the ſaid lord P. now 
-brings here into court, the date whereof is the ſame day and year 
laſt aforeſaid) for the conſideration of pounds to him paid 
B. B. did bargain, ſell, aſſign, transfer, and ſer over 
to the faid B. B. his executors, adminiftrators, and aſſigns, all the 
intereſt, eſtate, and term of ninety-nine years of him he ſaid fir 
H. of and in the ſaid bailiwick and the tolls thereof, to hold 
to the ſaid B. B his executors, adminiſtrators, and 
gns, for the reſidue of the ſaid term of ninety-nine years, in as 


his 
the 
be. 
the 
id- 


large, ample, and beneficial a manner and form to all intents and 


granted as aforefaid, or any thing therein contained ; by virtue of 
which ſaid-indenture of aſſignment he the ſaid B. B. became en- 
titled to the reverſion expectant on the deceaſe of the ſaid queen, 


of and in the ſaid bailiwick and tolls, and all the rights and pri- 


vileges, powers and authorities thereunto belonging, for and dur- 
—.— remainder of the ſaid term of ni — . And the 
faid lord P. faith, that after the making of the indenture of aſſign- 
ment (that is to ſay) on the twentieth day of December 17055 the 
faid Catherine, queen of England, died, and thereupon 
the ſaid B. B. entered into the ſaid baiſtwick, and became and was 
eſſed thereof, and of the ſaid tolls, and all the rights, privi- | 
ors, and authorities thereunto belonging, for the reſidue 
the faid term of ninety-nine years. And being ſo poſſeſſed, the 
faid B. B. by a certain indenture of leaſe — on the twenty- 


ſecond day of May, in the W r of the reign of his late 
mai y 


r the firſt, and in ear of Our Lord 1127, 
oughbridge aforeſaid, between hun the faid B. B. by his 
name 
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name and addition of B. B. of, &c. eſq. of the one part, and the 


moſt noble lord T. H. duke of N. one of his then majeſty's prin- 


cipal ſecretaries of ſtate, and knight of the moſt noble order of the 
ter, and the right honourable H. P. eſquire, his mazeſty's then 
2 at war, and one of the lords of his then majeſty's moſt 
honourable privy council, only brother of the ſaid duke, of the 
other part, (one part of which ſaid indenture, ſealed with the ſeal 
of the ſaid B. B. the ſaid lord P. now brings here into court, the 
date whereof is the ſame day and year laſt aforeſaid) for the conſi- 
derations therein mentioned, did demiſe, leaſe, ſet, and to farm let un- 
to the ſaid T. H. duke of N. and H. P. their executors, adminiſtra- 
tors, and aſſigns, (among other things) all that the ſaid bailiwick-of 
the ſaid borough of Boroughbridge, in the county of York, toge- 
ther with the faid tolls there, and all and ſingular the rights, mem- 
bers, and appurtenances unto the faid bailiwick and tolls - 
ing; to hold the fame unto the ſaid T. H. duke of N. and H. P. 
their executors, adminiſtrators, and affigns, from the feaſt of the 
Annunciation of the bleſſed Virgin Mary, then lait paſt, before 
the date thereof, for and during and unto the full end and term of 
ſeven years from thenceforth next enſuing, and fully to be com- 
one and ended; yielding and paying therefore unto the ſaid B. B. 
is executors, adminiſtrators, or aſſigns, the yearly rent or ſum 
of pounds, at certain times therein mentioned; by virtue 
of which ſaid laſt mentioned indenture of leaſe, they the ld T. H. 
duke of N. and H. P. eſquire, entered into the faid bailiwick, and 
became poſſeſſed thereof, and of the tolls and other the premiſes 
herein before mentioned, for and during the term of ſeven years, 
the reſidue of the ſaid term of ninety- nine years, bel ing to the 
ſaid B. B. And being ſo poſſeſſed and entitled, the faid B. . after» 
wards, to wit, on the eighth of April 1728, at Boroughbridge 
aforeſaid, duly made and publiſhed his laſt will and teſtament in 
writing, and thereby gave unto his fon, W. B. all and ular 
his the ſaid B. B.'s leaſes for years, goods, chattels, and 
eſtate whatſoever, and did thereby conſtitute and appoint W. B. 
fole executor of the ſaid will: and the ſaid B. B. after the making 
of his ſaid will, to wit, on the fame day and year laſt aforeſaid, at 
Boroughbridge aforeſaid, departed this life without revoking or 
altering the 1 ſo poſſeſſed and intitled as aforeſaid. And the 
faid W. B. after the death of the ſaid B. B. that is to ſay, on the 
tenth day of June 1728, to wit, at Boroughbridge aforeſaid, 
duly proved the ſaid will of the ſaid B. B. in the prerogative court 
of the archbiſhop of York, being the proper court for that pur= 
poſe, and took upon himſelf the execution thereof; by virtue of 
which ſaid will of the ſaid B. B. the ſaid W. B. on the day and 
year laſt above mentioned, became intitled to the ſaid bailiwick, 
tolls, and other the premiſes herein before mentioned, for and dur- 
ing the reſidue of the fajd term of ninety- nine years. And being fo 
intitled, the ſaid W. B. hy his indenture of leaſe made the eleventh 
of July, in the third of the reign of his late majeſty king 


George the ſecond, and in * 1729, at Boroughbridge 10 
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faid, between him the ſaid W. B. by his name and addition of 
W.B. of ; eſquire, of the one part, and the faid T. H, 
duke of Newcaſtle and H. P. of the other part (one part of which 
* indenture, ſealed with the ſeal of the ſaid W. B. the ſaid lord 
. now brings here into court, the date whereof is the day and year 
laſt aforefaid) for the conſideration therein mentioned, did grant, 
leaſe, ſet, and to farm let unto the ſaid T. H duke of N. and 
H. P. their executors, adminiſtrators, and aſſigns ( 3 other 
things) all that the ſaid bailiwick of the ſaid borough of Borough. 
. idge in the county of V. together with the ſaĩd tolls there, and all and 
Fgular their rights, members, and appurtenances ; to hold the ſame 
o the faid T. H. duke of N. and H. P. their executors, ad. 
miniftrators, and aſſigns, from the determination of the ſaid term 
ot ſeven years, for and during and unto the full end and term of 
ſeventy years eight months and twenty days from thence next en- 
fuing, and fully to be compleat and ended; yielding and payi 
therefore unto the ſaid W. B. his executors, adminiſtrators, ha. 
aſſigus, the yearly rent or ſum of one hundred and thirty pounds at 
certain times therein mentioned; by virtue of which ſaid laſt men- 
tioned indenture of leaſe, they the faid T. H. duke of N. and 
H. P. became and were entitled to the ſaid bailjwick, tolls, and 
other the premiſes herein before mentioned, for and during the ſaid 
term of ſeventy years cight months and twenty days, from the de- 
termination 4 the ſaid term of ſeven years. And they the ſaid 
T. H. duke of Newcaſtle and H. P. being fo poſſeſſed and inti. 
tled as aforeſaid, the ſaid H. P. afterwards, and after the expira- 
tion of the ſaid term of ſeven years, to wit, on the da 
of March 1754, at Boroughbridge aforeſaid, died, the ſaid T. a, 
duke of N. him ſurviving ; and thereupon the faid T. H. duke 
of N. became ſolely poſſeſſed and intitled of, in, and to the faid 
bailiwick, tolls, and other the faid premiſes herein before mentioned, 
for and during the reſidue of the ſaid term of ſeventy years eight 
months and twenty days. And being ſo poſſeſſed as aforeſaid, the 
ſaid T. H. duke of N. afterwards, to wit, on the twenty-ninth 
day of February 1768, at Boroughbridge aforeſaid, duly made 
and publiſhed his laſt will and teftament in writing, and thereby gave 
and bequeathed to H. ducheſs of N. by the deſcription, name, 
and title, of his dear wife the dutcheſs of N. her executors and 
adminiſtrators, all his perſonal eſtate, and did of that his will no- 
minate, conſtitute, and appoint his ſaid dear wife, and the right 
honourable T. P. (now the faid plaintiff lord P.) executors ; and 
the ſaid T. H. duke of N. after the making and publiſhing of 
bis ſaid will, to wit, on the ſame day and year laſt aforeſaich 
at Boroughbridge aforeſaid, departed this life without revoking 
pr altering the ſame, fo poſſeſſed and intitled as aforeſaid; where- 
1 upon the laid H. dutcheſs of N. and the faid lord P. afterwards, to 
Wit, on the fame day and year laft aforeſaid, at B. aforeſaid, dul 
raved the faid will in the proper eccleſiaſtical court, ——_ 
Pr: themſelves the execution thereof, and by virtue thereof ety 


tered into andhecame, and were poſſelleg of the ſald _— 


i 
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tolls, and other the premiſes herein before mentioned, for and dur- 


ing the reſidue of the ſaid term of ſeventy — 7 7 months and 
twenty days. And being ſo r . the faid H. dutcheſs of N. 
afterwards, to wit, on the ſeventh day of October 1772, at B. 
aforeſaid, duly made and publiſhed her laſt will and teſtament in 
writing, and thereby, after ſeveral deviſes and bequeſts therein con- 
tained, gave, deviſed, and bequeathed unto the faid lord P. by the 
deſcription of her friend T. lord P. all her eſtate, term, and intereſt 
ef and in the ſaid bailiwick and tolls, and did conſtitute and appoint 
him the faid T. lord P. ſole executor of that her will; and the 
ſaid H. dutcheſs of N. after the making and publiſhing of her 
ſaid will, to wit, on the ſame day and year laſt aforeſaid,' at B. 
aforeſaid, departed this life without revoking or altering the ſame ; 
and the faid lord P. after the death of the Bid H. dutcheſs of N. 
that is to ſay, on the twenty - third day of July 1776, to wit, at 
B. aforeſaid, duly proved the ſaid will of the ſaid H. dutcheſs of 
N. in the proper ecclefiaſtical court, and took upon himſelf the 
execution thereof ; by virtue of which ſaid premiſes the faid lord 
P. became, and was and till is poſſeſſed of the ſaid bailiwick 
of the borough of Boroughbridge in the ſaid county of V. and 
the ſaid tolls there, and all and ſingular the rights, members, and 
appurtenances thereunto belonging. for the reſidue of the ſaid term 
of 2 ears eight months and twenty days. And being ſo there- 
of poſſe 25 the ſaid J. P. afterwards, to wit, on the firſt day of 

anuary 1780, and on divers other days and times between that 

y and the firſt day of May 178g, came, went, or paſſed with his 
wayne or WAggOn e divers, to wit, one thouſand two hundred 
times, by and at the ſouth end of the ſaid bridge of Boroughbridge 
over the ſaid town, he the ſaid J. P. at thoſe ſeveral times not be- 
ing lawfully exe-npt from the payment of the ſaid tolls, whereby 
the ſaid J. P. became liable to pay to the ſaid lord P. as and for 
the tolls due and payable to the {aid lord P. for the paſſage of 
ſuch wayne or waggon loaden over the faid town as aforeſaid, a 


large ſum of money, to wit, the ſum of twenty 7 — being four⸗ 


ce a time for each and every time of the ſaid I. P. coming, go- 
ing, and paſiing with his ſaid wayne or waggon loaden over the ſaid 
town as aforeſaid; whereof the ſaid J. P. afterwards, to wit, on 
the ſame day and year laſt aforeſaid, at Boroughbridge aforeſaid, 
in the county aforeſaid, bad notice; and being ſo liable, he the 


id J. P. in conſideration thereof afterwards, to wit, on the 


_ fame day and year laſt aforeſaid, at Boroughbridge aforeſaid, in 
the faid county, undertook and then and there faithfully promiſed 
de ſaid lord P. to pay him the faid laſt mentioned ſum of money 
when be the ſaid 5. 


ſhould be thereto requeſted. And where- 34 Count, Over 


as the manor of B. in the county of York, is a manor of the the manor, 6d. 


ancient demeſne of the crown of England, as by the record of the 
: book of Doomeſday appears; and whereas the ſaid manor was 
che inheritance and parcel of the poſle:lions of the crown of Eng- 
" Jand and of the dutchy of L. re pectively, at divers periods for a 


long time, to wit, until the reign of Edward the ſixth, late * 
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of England, and afterwards z and whereas all and ſingular 
kings and queens of this realm, in right of the ſaid crown of 
and dutchy of L. reſpectively for the time being, from time where. 
of, &c. haye in reſpect of ſuch manor by their reſpective bailif 
and farmers for the time being, had, taken, and received, and haye 
been uſed and accuſtomed to have, take, and receive, and of right 
ought to haye had, taken, received, and ſtill of right ought tohaye, 
take, and receive at the bridge of the Borough, otherwiſe Bo. 
roughbridge within the ſaid manor, a certain reaſonable toll, 
that is to ſay, a toll of ſixpence for every wayne or waggon load- 
en, coming, going, or paſſing that way over the ſaid manor, pay- 
able and paid, during all the time aforeſaid, by the proprietor or 
proprietors of ſuch wayne or waggon loaden ſo coming, going, or 
paſſing over the ſaid manor as aforeſaid, to the ſaid bailiffs or far. 
mers of the ſaid kings and queens of this realm for the time being, 
for and in conſideration of ſuch liberty of paſſage with ſuch wayne 
or waggon Igaden over the ſaid manor, fave and except the 
waynes or waggons of any perſon or perſons lawfully exempt 
from the payment of the ſaid toll; and whereas the office of re- 
geiving the ſaid tolls within the ſaid manor by the reſpective bai. 
liffs and farmers of the ſaid kings and queens of this realm for the 
time being, long before, and at the time of the making of the grant 
and demife hereafter next mentioned, had been, and was called, 
known, ang diſtinguiſhed by the name of the bailiwick of the | 
borough of Burrowbridge, in the county of V. and which ſaid 
bailiwick and the faid tolls, long before the making the grant and 
demiſe hereafter next mentioned, had been annexed to and then 
were parcel of the poſſeſſions of the ancient dutchy of Lancaſter; 
and whereas William the third, late king of England, on the 
ninth day of April 1697 aforeſaid, was ſeiſed of the ſaid bailiwick 
with the appurtenances and of the ſaid tolls in his demeſne as of 
fee, in right of his ſaid dutchy of Lancaſter ; and being ſo ſeiſed, 
the ſaid late king William the third, by indenture of leaſe then 
made, and ſealed with the ſeal of his ſaid then majeſty's ſaid dut- 
chy of Lancafter, 3 date the ſame day and year laſt above 
mentioned, and duly inrolled, (one part of which faid jndenture, 
ſealed with the ſeal of his ſaid majeſty's dutchy of Lancaſter, the 
ſaid lord P. now brings here into court, the date whereof is the 
{ame day and year laſt afpreſaid) for the conſiderations therein men- 
tioned, by and with the advice and conſent of his chancellor and 
the council of his ſaid dutchy of L. did grant, demiſe, ſet, and 
to farm let unto R. H. knight, (amongſt other things) all that 
the ſaid bailiwick of the borough of Boroughbridge in the faid 
county of Y. together with the ſaid ſeveral and reſpeRiye 2 
there, and which are therein deſcribed to be parcel of the poſſeſ. 
Tions of his ſaid majeſty's ancient dutchy of Lancaſter, to hold 
the ſame unto the fald ir R. H. his executors, adminiſtrators, and 
aſſigns, for and during the full time and term af ninety-nine years, 
to commence from and after the deceaſe of her majeſty Catherine, 


then queen downger of England, from thenee pext enſuing fly | 
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to be compleat and ended; by virtue of which faid demiſe he the 
faid fir R. H. became entitled to the reverſion expectant on the 
deceaſe of the ſaid queen of and in the ſaid bailiwick and tolls, 
and all the rights and privileges, powers and authorities thereunto 
belonging, for and during the ſaid terms thereby granted. And 
being ſo intitled, the ſaid fir R. H. by his indenture of aſſignment 
ſealed with his ſeal, and made on the ſeventeenth day of. June 


1697, at . * aforeſaid, between him the ſaid fir R. H. of 


the one part, and B. B. of, &c. eſquire, of the other part (one 
of which ſaid indenture, ſealed with the ſeal of the ſaid fir R. 
the ſaid lord P. now brings here into court, the date whereof is. 
the ſame day and year laſt aforeſaid) for the conſideration of 
5 pounds, to him paid by the 
aid B. B. did bargain, ſell, aflign, transfer, and ſet over unto the 
faid B. B, his executors, adminiſtrators, and ns, all the inte- 


reſt, eſlate, and term of ninety-nine years of him the faid fir 


R. H. of and in the ſaid bailiwick and the tolls thereof, to hold the 
fame unto the faid B. B. his executors, adminiſtrators; and affigps, 
for the reſidue of the ſaid term of ninety-nine years, in as large, 
ample, and beneficial manner and form to all intents and purpoſes as 
he the ſaid fir R. H. his executors or adminiſtrators, had or might 
or ought to haye and enjoy the ſame by force and virtue of the 
faid recited indenture of leaſe to him the ſaid ſir R. H. granted 
as aforeſaid, or any thing therein contained; by virtue of which 
ſaid indenture of aſſignment he the ſaid B. B. intitled to 
the reverſion expectant on the deceaſe of the ſaid queen, of 
and in the faid bailiwick and tolls, and all the rights and privi- 
leges, powers and authorities thereunto belonging, for and duri 
the remainder of the ſaid term of ninety-nine years. And the ſai 


lord P. faith, that after the making of the ſaid indenture of aflign- 


ment, that is to ſay, on the twentieth day of December 1705, the 
fad Catherine, queen mer. pl of E. died, and thereupon the faid 
B. B. entered into the ſaid b | 

ſeſſed thereof, and of the ſaid tolls, and all the rights, privileges, 
powers and authorities thereunto belonging, for the reſidue of the 
laid term of ninety-nine years. And being ſo poſſeſſed, the ſaid 
B. B. by a certain indenture of leaſe 3 on the twenty ſecond 
day of May, in the thirteenth year of king George the firſt, and 
in the year 1727, at aforeſaid, between him the 
ſaid B. B, by his name and addition of B. B. of, &c. of the one 
part, and the moſt noble lord T. H. duke of N. one of his ma+ 
jeſty's then principal ſecretaries, &c. &c. and the right honour + 
able H. P. eſquire, his then majeſty's ſecretary at war, &c. only 
brother of the ſaid duke, of the other part, (one part of which ſaid 
indentyre, ſealed with the ſeal of the ſaid B. B. the ſaid lord P. 


now brings here into court, the date whereof is the ſame day and 


year laſt aforeſaid) for the conſideration therein mentioned, did 
demiſe, leaſe, ſet, and to farm let unto the ſaid T. H. duke of N. 


and H. P. their executors, adminiſtrators and afligns — 


ailiwick, and became and was poſ- 
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things) all that the bailiwick of the borough of Borougbbridge in ih 
county of V. together with the ſaid tolls there, and all and ſin | 
the rights, members, and appurtenances, unto the faid bailiwick 
and tolls belonging; to hold the fame unto the ſaid T. H. duke g 
N. and H. P. their executors, adminiſtrators and affigns, fron, 
&c. for and during and unto the full end and term of 
from thenceforth next enſuing, and fully to be compleat and eng. 
ed; yielding and paying therefore unto the ſaid B. B. his execy. 
tors, adminiſtrators, or aſſigns, the yearly rent or ſum of |, 
at certain times therein mentioned; by virtue of which aid laſt. 
1 mentioned indenture of leaſe, they the ſaid FT. H. duke of N. 
and H. P. eſquire, entered into the ſaid bailiwick and became pol. 
ſeſſed thereof, and of the tolls and other the premiſes herein before 
menticned, for and during the ſaid term f ſeven years, the ref. 
due of the ſaid term of ninety-nine years, belonging to the (aid 
B. B. And being!ſo poſſeſſed and intitled, the faid B. B. afterwards, 
to wit, on the eighth day of April 1728, at | 
aforeſaid, duly made and publiſhed his laſt will and teſtament in 
writing, and thereby gave unto his ſon W. B. all and ſingular the 
ſaid B. B.'s leaſes for years, goods, chattels, and perſonal eftate 
whatſoever, and did thereby conſtitute and - pp the ſaid W. B. 
ſole executor of his ſaid will; and the ſaid B, B. after the making 
and publiſhing of his ſaid*will, to wit, on the fame day and year 
laſt aforeſaid, at B. aforeſaid, departed this life without revoking 
or altering the ſame, ſo poſſeſſed and intirled as aforefaid. And the 
' faid W. Bi after the death of the ſaid B. B. that is to ſay, on the 
tenth day of June 1728, to wit, at B. B. aforeſaid, duly proved 
the ſaid will of the ſaid B. B. in the prerogative court of tho 
archbiſhop of Y. being the proper court for'that purpoſe, and took 
upon himſelf the execution thereof; by virtue of which ſaid will 
of the ſaid B. B. the ſaid W. B. in the day and year laſt aforeſaid, 
became intitled to the ſaid baili wick, tolls, and other the premiſes 
herein before mentioned, for and during the faid reſidue of the ſaid 
term of ninety- nine years. And being ſo intitled, the ſaid W. B. by 
his indenture of leaſe made the eleventh day of July, in the third year, 
&c. of king George the ſecond, and in the year 1729, at Borougb- 
bridge aforeſaid, between him the ſaid W. B. by his name and ad 
dition of W. B. of, &c. of the one part, and the faid T. H. duke of 
N. and H. P. eſquire, of the other part (one part of which ſaid in. 
denture ſealed with the ſeal of the ſaid W. B. the ſaid lord P. now 
brings here into court, the date whereof is the day and year afore- 
ſaid) for the conſideration therein mentioned, did grant, leaſe, ſet 
and to farm let unto the faid T. H. duke of N. and H. P. their 
"executors, adminiſtrators,” and affigns (among other things) al 
that the faid bailiwick of the borough of Boroughbridge, in the 
county of V. together with the ſaid tolls there, and all and ſingu- 
lar the rights, members, and appurtenances ; to hold the ſame unta 
© the ſaid T. H. duke of N. and H. P. their executors, adminiſtra- 
tors, and aſſigns, from, &c, for and during and unto the full 
end and term of years from thence next 9 


rr 
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fally to be complest and ended; yielding and paying there- 
- jt # the faid W. B. his executors, adminiſtrators, and af- 


ſigns, the yearly rent of at certain times therein 
mentioned; by virtue of which ſaid laſt mentioned indenture of 
Jeaſe, they the ſaid T. H. duke of N. and H. P. became and 
were intitled to the ſaid bailiwick, tolls, and other the premiſes 
herein before mentioned, for and during the ſaid term of ſeventy 
eight months and twenty days, from the ſaid determination 
of the {aid term of ſeven year. And they the ſaid T. H. duke of 
N. and H. P. being ſo poſſeſſed and intitled as aforefaid, the ſaid 
H. P. afterwards, and after the expiration of the faid term of ſe- 
yen years, to wit, on the of March 17 54, at 
aforeſaid, died, the ſaid T. H. duke of N. him NI 3 
and thereupon the ſaid T. H. duke of N. became ſolely poſſeſſed 
and intitled of, in, and to the ſaid bailiwick, tolls, and other the 
premiſes herein before mentioned, for and during the reſidue of the 
ſaid term of | And being fo poſſeſſed as afore- 
faid, the ſaid T. H. duke of N. afterwards, to wit, on the | 
day of February 1768, at Boroughbridge aforefaid, duly made and 
bliſhed his laſt will and teſtament in writing, and thereby gave 
and bequeathed to H. dutcheſs of N. by the deſcription, name, and 
title of his dear wife the dutcheſs of N. her executors and admi- 
niſtrators, all his perſonal eſtate, and did of that his will nominate, 
conſtitute, and appoint his ſaid dear wife and the right honourable 
T. P. (now the faid plaintiff lord P.) his executors, &c.; and 


the faid T. H. duke of N. after the making and publiſhing of 


his aid will, to wit, on the ſame day and year laſt aforeſaid, at 
Boroughbridge aforeſaid, departed this life without revoking or al- 
tering the ſame, ſo poſleſſed and intitled as aforeſaid: whereupon the 
faid H. dutcheſs of N. and the faid lord P. afterwards, to wit, on 
the ſame day and year laſt aforeſaid, atBoroughbridge aforeſaid, duly 
proved the ſaid will in the proper eccleſiaſtical court, and took up- 
on themſelves the execution thereof, and by virtue thereof entered 
into. and became, and were poſſeſſed of the ſaid bailiwick, tolls, and 
other the premiſes herein before mentioned, for and during the re- 


fidue of the faid term of — And being ſo poſleſſed, the faid- 


H. dutcheſs of N. afterwards, to wit, on the ſeventh day of October 
1772, at, Boroughbridge aforeſaid, duly made her laſt will and 
teſtament in writing, and thereby, after ſeveral deviſes and bequeſts 
therein contained, gave, deviſed, and bequeathed unto the ſaid lord 


P. by the deſcription of her friend T. lord P. all her eſtate, term, 


andintereſt of and in the ſaid bailiwick and tolls, and aid conſtitute 
and appoint him the faid F. lord P. ſole executor of that her will; 
gud the faid ki, dutcheſs of N. after the making and publiſhin of 
er ſaid will, to wit, on the fame day and year Ja aforeſaid, at Boy 
roughbridge aforeſaid, departed this life without revoking or alter- 
ing the ſame ; and the ſaid lord P. after the death of the ſaid H. 
dutcheſs of N. that is to ſay, on the twenty-ſecond day of July 
1776, to wit; at Boroughbridge, duly proved the ſaid will of a 


* 


* 
— 


a — 


4th Count, Over the ſaid J. P. ſhould be thereto requeſted. And whereas the 
the uw, 6d, manor of B. in the county of V. is a manor of the ancient de- 


hundred times over the ſaid manor, by and at the ſouth end of the 


uit, on the ſame day and year laſt aforeſaid, at Boroughbridge afore- ? 
afo 


; town, a certain reaſonable toll, that is to ſay, a toll of ſixpence for 
every wayne or waggon loaden, coming, going, or paſſing that way 
over the ſaid town, payable and paid during the tine afo 
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faid duteheſs of N. in the p eccleſiaſtical court, and took u 
himſelf the bee virtue of which ſaid premiſes t 
faid lord P. became, and was and ſſ ill is poſſeſſed of the ſaid bai. 
wick of the borough of Boroughbridge in the county of V. and the 
Jaid tolls there, and alſo all — ſingular the rights, members, an 
appurtenances thereunto belonging, for the reſidue of the ſaid tem 
of ſeventy years eight months and twenty days. And being þ 
thereof volleſſed, the ſaid J. P. afterwards, to wit, on the ſaid frf 
day of January 1780, and on divers other days and times between 
that day and the firſt day of May 1785, came, went, and paſſed with 
his wayne or waggon loaden divers, to wit, one thoufand two 


ſaid bridge, he the faid J. P. at thoſe ſeveral times not being 
lawfully exempt from the payment of the ſaid tolls ; whereby the 
ſaid J. P. became liable to pay to the faid lord P. for the paſl 

of ſuch wayne or waggon loaden over the ſaid manor as aforeſaid, 
a large ſum of money, to wit, the ſum of thirty pounds, being 
ſixpence a time for each 2 time of the ſaid 1 N 
coming, goin or paſſing with his wayne or waggon loaden 
over — iq —— 1 the bid]. P. afterwards, to 


ſaid, in the coun id, had notice; and being ſo liable, he the 
faid J. P. in conſideration thereof, afterwards, to wit, on the fame 
day and year laſt aforeſaid, at Boroughbridge aforeſaid, in the 
aforeſaid, undertook, and then and there faithfully promiſed the fil 
lord P. to pay him the ſaid laſt mentioned ſum of money when be 
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meſne of the crown of England, as by the record of the book of 
Doomeſday appears; and whereas the ſaid manor was the inberi- 
tance and parcels of the poſſeſſions of the crown of England, and 
of the dutchy of L. reſpectively at divers periods for a ong time, 
to wit, until the reign of Edward the ſixth, late ws Eng- 
land, &c. and afterwards ; and whereas the town of B. now is, 
and from time whereof, &c. hath been within and parcel of the 
ſame manor ; and whereas all and ſingular the kings and queens | 
of this realm, in right of the ſaid crown of England and dutch 
of Lancaſter reſpectively, for the time being, from time wh 
&c. have in reſpe& of ſuch manor by their reſpective bailiffs and 
farmers for the time being, had, taken and received, and have been 
uſed ang accuſtomed to have, take, and receive, and of right ought 
to have had, taken, and received, and ſtill of right ought to mw 
take, and receive at the bridge of Boroughbridge within the fa 


aid, by the 

oprietor or proprietors af ſuch wayne or waggon loaden ſo com- 
2 going, or paffſing over the ſaid town, to the ſaid bailiffs or fare 
mers of the ſaid kings and queens of this realm for the time beings 
for and in conſideration of fuch liberty of paſſage with ſuch "ey 
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waggon loaden over the ſaid town, ſave and except the waynes 
jo waggons of any perſon or perſons lawfully exempt from the pay- 
ment of the ſaid toll; and whereas the office of receiving the ſaid 
tolls within the ſaid town, by the reſpective bailiffs and rs of 
8254 kings and queens of this realm for the time being, long be- 
| fore, and at the time of the making the grant and demiſe hereafter 
next mentioned, had been and was called, known, and diſtinguiſhed 
by the name of the bailiwick-of the borough of Burrowbri 7 in 
the county of York, and which ſaid bailiwick, and the ſaid tolls, 
long before the making of the grant and demiſe hereafter next 
mentioned, had been annexed to and then were parcel of the poſ- 
ſefions of the ancient dutchy of L.; and whereas William the 
third, late king of E. &c. on the nineteenth of April 1697 afore- 
faid, was ſeiſed of the ſaid bailiwick with the appurtenances and 
of the ſaid tolls in his demeſne as of fee, in right of his ſaid ww þ 
of L. and being ſo ſtiſed, the faid late king William the third, 
by his indenture of leaſe then made and ſealed with the ſeal of his 
faid then majeſty's ſaid dutchy of L. bearing date the ſame day 
and above mentioned, and duly enrolled, (one part of 
which fa indenture, ſealed with the ſeal of his ſaid majeſty's 
dutchy of L. the faid lord P. now brings here into court, the 
date whereof is the ſame day and year laſt aforeſaid), for the con- 
ſideration therein mentioned, by and with the advice and conſent of 
his chancellor or council of his faid dutchy of L. did grant, 
demiſe, ſet, and to farm let unto R. H. knight (among other 
things), all that the ſaid bailiwick of the ſaid borough of Burrow- 
bridge, in the faid county of V. togethef with the ſaid ſeveral and 
reſpective tolls there, and which are therein deſcribed to be parcel of 
the poſſeſſions of his majeſty's ancient dutchy of L. to hold the 
fame unto the ſaid fir R. H. his executors, adminiſtrators, and 
aſigns, for and during the full time and term of ninety-nine years, 
to commence after the deceaſe of her majeſty Catherine then 
queen dowager of England, from thence next enſuing, and fully 
to be compleat and ended; by virtue of which ſaid demiſe he the 
aid fir R. H. became intitled to the reverſion expectant on the 
deceaſe of the ſaid queen, of and in the ſaid bailiwick and tolls, 
and all the rights, privileges, powers, and authorities thereunto 
belonging, for and during the ſaid term thereby granted. And be- 
ing ſo intitled, the ſaid fir R. H. by his indenture of aſſignment, 
ſealed with his ſeal, and made on the ſeventeenth day of June 
1697, at Burrowbridge aforeſaid, between him the ſaid fir R. H. 
of the one part, and B. B. of, &c. of the other part, (one part of 
which ſaid indenture, ſealed with the ſeal of the ſaid fir R. H. the 
aid lord P. now brings here into court, the date whereof is the fame 
day and year laſt aforeſaid), for the conſideration of to 
him paid by the ſaid B. B. did bargain, ſell, aſſign, transfer, and 
ſet over unto the ſaid B. B. his executors, adminiſtrators, and 
afligns, all the intereſt, "eſtate, and term of ninety-nine years of 
bim the ſaid R. HI. of and in the ſaid bailiwick and the tolls there- 
of ; to hold the ſame unto the ſaid B. B. his executors, &c. _ ma 
| reſidue 
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reſidue of the ſaid term of ninety-nine years, r 1 
and beneficial manner, to all ood and purpoſes, as 1910 
fir R. H. his executors, or adminiſtrators had, or might, ot oug 
to have and enjoy the fame, by force and virtue of the ſad w. 
Cited indenture of leaſe to him the ſaid fir R. H. granted as afore. 
faid, or any thing therein contained; by virtue of which faid ig. 
denture of aſſignment he the ſaid B. B. entitled to the re, 
verſion expectant on the deceaſe of the ſaid queen, of and in ux 
faid bailiwick and tolls, and all the rights and privileges, powen 
and authorities, thereunto belonging, tor and during the remaindet 
of the ſaid term of ninety-nine years. And the faid lord P. faith 

5 — that after the making of the faid indenture of aſſignment, that ij u 
fay, on the twentieth day of December 1705, the ſaid C. quem 
dowager of E. died, and thereupon the ſaid B. B. entered into the 
ſaid bailiwick, and became and was poſſeſſed thereof, and of the ſai 
tolls, and all the rights, privileges, powers and authorities there- 
unto. belonging, for the refidue of the ſaid term of ninety- nia 
years. And being fo poſſeſſed, the ſaid B. B. by a certain inden 
ture of leaſe made on the twentieth of May, in the thi 
year of the reign of his late majeſty king George the firſt, and in 
the year 1727, at Burrowbridge aforeſaid, between him the ſaid | 
B. g. by his name and addition of B. B. of, &c. eſquire, of the | 
one part, and the moſt noble T. H. duke of Newcaſtle, one of 
his then majeſty's, &c. &c. and the right honourable. H. P. 
eſquire, his then majeſty's, &c. &c.. brother of the ſaid duke, of 
the other part, (one part of which ſaid indenture, ſealed with the 
ſeal of the ſaid B. B. the (aid lord P. now brings here into court, 
the date whereof is the ſame day and year laſt aforeſaid), for the 
conſiderations therein mentioned, did demiſe, leaſe, ſet, and to farm 
let unto the ſaid T. H. duke of N. and H. P. their executors, &c, 
(among other things) all that the ſaid bailiwick of the ſaid borough 
of Boroughbridge in the county of York, together with the (ud 
tolls there, and all and ſingular the rights, members, and appurs 
tenances unto the faid bailiwick and tolls belonging; to hold the 
ſame unto the ſaid T. H. duke of N. and H. P. their executors 
&c. from, &c. then laſt paſt, for and during and unto the full 
end and term of ſeven years from thence next enſuing, and fully 
to be compleat and ended; yielding and paying therefore unto 
the ſaid B. B. his executors, &c. the yearl rent or ſum of 

nds at certain times therein n ; by virtue of which 
ſaid laſt mentioned indenture of leaſe they the ſaid T. H. duke of 
N. and H. P. efquire, entered into the ſaid bailiwick, and. be- 
came poſſeſſed thereof, and of the tolls and other the premiſes 
herein before mentioned, for and during the ſaid term of Jeven 
years, the reſidue of the ſaid term of ninety-nine years, belonging 
to the ſaid B. B. And being ſo poſſeſſed and intitled, the ſaid B. ;. 
afterwards, to wit, on the eighth of April 1728, at Borough+ ' 
bridge aforeſaid, duly made and publiſhed his laſt will and teſta- 
ment in writing, and thereby gave unto his ſon W. B. all and ſin- 
gular the ſaid B. B. 's leaſes for years, goods and chattcls, au pp 
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the ſaid W. B. ſole executor of his 2 Aer I 
ale che making and publiſhing of his ſaid . B. 
lame day and year laſt aforeſaid, at Boroughbrid ef . en the 
ted this life without revoking or altering the — pf „ e 
and intitled as aforeſaid. And the ſaid W. B. aft 5 poſſeſſed 
the ſaid B. B. that is to ſay, on the os of 5 _ f 5 death of 
Boroughbridge aforeſaid, duly proved the faid will of 5 . x wit, at 
the prerogative court of the archbiſhop of Y. bein 264 aid B. B. in 
for that purpoſe, and took upon himſelf the — 1 
by virtue of which faid will of the ſaid B. B. the OR Hue $ 
the day and year laſt aboveſaid, became intitled to the Haie B. on 
wick, tolls, and other the premiſes herein before e ſaid baili- 
and during the faid reſidue of the faid term of ni AO fer. 
And being ſo intitled, the faid. W. B. b 4 enn ears. 
made the eleventh of July, in the x ear 3 20 
Bo majeſty king, Goorgs the ſecond — in . * 
3 — 1 N between him che (aid WW. B. 
kane addition o 7 | VV. B. 
H. duke of N. and H. p. on Ba re part, and the ſaid 
| of which ſaid indenture, ſealed with the ſeal of _ (one part 
the ſaid lord P. now brings here into court, the Fe faid W. B. 
the day and year laſt aforeſaid), for the conſideratio r 
tioned, did grant, leaſe, ſet, and to farm let ions therein men- 
duke of N. and H. P. their executors, * unto the ſaid T. H. 
all that the ſaid bailiwick of the borough of among other things) 
county of V. together with the faid toll x oughbridge in the 
lar the rights, members, and. appurte ere, .and all and 
ſame unto the {aid T. H. duke of N 1 A e 
&c. from the determination of the ſaid. term of f. 
and during the tull end and term of ſeventy ge io 
. 5 from thence next enſuing, — 5 — 
; 5 ieldi and : | comp eat 
his execu — 3 * unto the ſaid W. B. 
times therein mentioned; by virtue of which r at certain 
— they the fad TH. duke of N.. and HP. 
became and were entitled to the ſaid bailiwick, t . and H. P. 
the. premiſes herein before mentioned, for a As 2 s, and other 
term of ſeventy years eight months ad t p uring the ſaid 
determination of the ſaid term of ſeven yea —_— days, from the 
duke of N. and H. P. being ſo polleſſel 1 And the ſaid T. H. 
the ſaid H. P. afterwards, and after wat and intitled as aforeſaid, 
of ſeven years, to wit, on the ſixth e Kun aan 
bridge aforeſaid, died of March 1754; at Borough- 
d, „ the ſaid T. H. duke of N. hi oug 
and thereupon the ſaid T. H. duke of N. becam him ſurviving ; 
d ins and e ee 
remies herein before menti, „tolls, and other the 
the G3 7 m—_y 2 8 the reſidue of 
And being ſo poſſeſſe d as a Gai 8 S and twenty days. 
aterwards, to wit, on the tw be ſaid T. H. duke of N. 
; | r l ſenty-ninth of February 1768, at 
| Borough- 


4 


N. and the ſaid lord P. afterwards, to wit, on the fame day and 


ment in writing, and thereby, after ſeveral deviſes and bequeſts 
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Boroughbridge aforeſaid, wp made and publiſhed his laſt will an 
teſtament in writing, and thereby gave and bequeathed to H. 
dutcheſs of N. by the deſcription, name, and title of his deat 
wife the dutcheſs of N. her executors and adminiſtrators, all his 
perſonal eſtate, and did of that his will nominate, conſtitute, and 
appoint his ſaid dear wife and the right honourable T. P. (now 
the faid plaintiff lord P.) executors; and the faid T. H. duke of 
N. after the making and publiſhing of his faid will, to wit, on 
the ſame day and year laſt aforeſaid, at Boroughbridge aforeſaid, 
departed this life without revoking or altering the ſame, ſo poſ- 
ſeſſed and intitled as aforeſaid : whereupon the faid H. dutcheſs of 


laſt aforeſaid, at Boroughbridge aforeſaid, duly proved the 
ſaid will in the proper eccleſiaſtical court, and took upon them- 
ſelves the execution thereof, and by virtue thereof entered into 
and became and were poſſeſſed of the ſaid bailiwick, tolls, and 
other the premiſes herein before mentioned, for and during the 
reſidue of the ſaid term of ſeventy years eight months and twenty 
days. And being ſo poſſeſſed, the faid H. dutcheſs of N. after. 
wards, to wit, on the ſeventh day of October 45 5a at Borough. 
bridge aforeſaid, duly made and publiſhed her laſt will and teſla. 


therein contained, gave, deviſed, and bequeathed unto the faid 
lord P. by the deſcription of her friend T. lord P. all her eſtate, 
term, and intereſt of and inthe ſaid bailiwick and tolls, and did conſti- 
tute and appoint him the ſaid T. lord P. ſole executor of that her 
will; and the faid H. dutcheſs of N. after the making and pub- 
liſhing of her ſaid will, to wit, on the fame day and year laſt 
aforeſaid, at Boroughbridge aforeſaid, departed this life without 
revoking or altering the ſame; and the faid lord P. after the death 
of the ſaid H. dutcheſs of N. that is to ſay, on the twenty-ſecond 
of July 1776, to wit, at Boroughbridge aforeſaid, duly proved the 
faid will of the ſaid H. dutcheſs of N. in the proper eccleſiaſtical 
court, and took upon himſelf the execution thereof; by virtue of 
which ſaid premiſes the ſaid lord P. became, and was, and ſtill is 
poſſeſſed of the ſaid bailiwick of the borough of Boroughbridge in 
the ſaid county of V. and the ſaid tolls there, and all and ſingulat 
the rights, members, and appurtenances thereunto belonging, for 
the reſidue of the faid term of ſeventy you eight months and 
twenty days. And being ſo thereof poſſeſſed, the faid J. P. after- 
wards, to wit, on the firſt of January 1780, and on divers other 
days and times between that day and the firſt of May 1785, came, 
went, and paſſed with his wayne or waggon loaden divers, to 
wit, one thouſand two hundred times over the ſaid town, by and 
at the ſouth end of the ſaid bridge of Boroughbridge, he the faid J. P. 
at thoſe ſeveral times not being lawfully exempt from the payment 
of the ſaid tolls, whereby the ſaid J. P. became liable to pay to the 
ſaid lord P. as and for the tolls due and payable to the ſaid lord P. 
for the paſſage of ſuch wayne or waggon loaden over the faid 
town as aforeſaid, a large ſum of money, to wit, the = - 
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den pounds; bein ſixpence a time for each and every time 
| 32 Pa 1 . — Bang going, and paſſing with his ſaid wavne 


br waggon loa enover the ſaid town as aforeſaid; whereof the ſaid J. P. 

iter wards, to wit, on the ſame day and year laſt aforeſaid, at Borough- 

bridge aforeſaid; in the county aforeſaid, had notice; and being 

i liable, he the ſaid J. N in conſideration thereof, afterwards, to 

wit, on the ſame day and year laſt aforeſaid, at B. aforeſaid, in 

the. county aforeſaid, undettook, and then and there faithfully 

promiſed the ſaid lord P. to pay him the faid laſt mentioned ſum 

of money, when he the fail J P. ſhould be thereto requeſted. 

And whereas the manor ot Aldbridge, otherwiſe Boroughbridge, 5th Count, That 

otherwiſe Allbridge and Bridge, otherwiſe Boroughbridge and _ paſtors 

Aldbridge, in the county of York, is an ancient manor U and eee 

whereas the ſaid lord P. on the firſt of January 1788, was, and manor of Ald- 

| from thencefotth hitherto. hath, been, and {till is, lawfully intitled bridge other 
to have, take, aud receive, and during all that time of right ought wiſe Borc 

to have bad, taken, and received, at the bridge of the Borough, * 

otherwiſe Boroughbridge, within the ſaid manor, a certain rea- 

ſonable, that is to ſay, a toll of fourpence for every wayne or 

waggon loaden, coming, going, or paſſing that way over the ſaid 

manor, payable during all the time aforeſaid, by the proprietor or 

proprietors of ſuch wayne or waggon loaden, ſo coming, going; or 

paſting over the ſaid Manor as aforeſaid, to the ſaid lord P. for the 

paſſage of ſuch wayne or waggon loaden over the ſaid manor, 

fave and except the waynes or waggons of any petſon or perſons 

lau fully exempt from the payment of the ſaid toll; and whereas 

the ſaid lord P. being ſo intitled as aforeſaid, the ſaid J. P. not 

i being lawfully exempt from the payment of the ſaid. toll, after - 

Mas gs wit, on the ſaid firſt of January 1780, and on divers 

. dther days and times between that day and the. firſt of May 1785; 

came, went, and paſſed with his wayne or waggon loaden divers, 

to wit, one. thouſand two hundred times over-the faid manor b 

and at the ſoutn end of the ſaid bridge of the Borough, otherwiſe 

Boroughbridge, ne the ſaid. John P. at thoſe ſeveral times not be- 

wg lawfully exempt from the payment of the ſaid toll, whereby 

the ſaid J. P. became liable to pay to the ſaid lord P. as and for the 

toll of ſuch wayne or waggon loaden, ſo coming, going, and 

paſüng over the faid manor as aforeſaid, a large ſum of money, to 

wit, the ſum of twenty pounds, being fourpence a time fot each 

and every time of the Gd J. P. comiag, going, and paſſing with 

his faid wayne or waggon loaden over the 1aid manor as aforeſaid z 

whereof the ſaid J. P. afterwards, to wit, on the fame day and year 

laſt aforeſaid, at Borou hbridge aforeſaid, in the county aforeſaid, 

bad notice; Ga Fro, liable, he the ſaid J. P. in conſideration 

thereof, afterwards, to. wit, on the ſame day and year laſt afore- 

laid, at B. aforeſaid, in the county aforeſaid, undertook, and 

then and there faithfully promiſed the ſaid lord P. to Fain the 


laid laſt mentioned ſum of money, when he the ſai . ſhould 


be thereto requeſted; And whereas the town of Burrowbridge, in —— — 
N. e is ths © "brillge to be ad ancient town for tolls paiſing — 
| Yor, I; | 6 : N 2 TY 1 


the 
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on the ſame day and year laſt aforeſaid, at Boroughbridge aforeſaid, 


9th Count, Over I. P. ſhould be thereto requeſted. And whereas the manor of Ald- 
' borough, otherwife Burrow-Bridge, otherwiſe Aldboro and Bur- 


the manor © 


Aldborough. 


| ſaid lord 


gons of any perſon or perſons lawfully exempt from the . 


or waggon loaden over the ſaid town, fave and except the waynes 


ſaid, undertook, and then and there faithfully promiſed the ſaid lord P. 
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the county of V. is an ancient town; and whereas the ſaid lor 
P. on the firſt of January 1780, was, and from thenceſonb 
hitherto hath been and ill is lawfully intitled to have, take, an 
receive, and during all that time of right ought to have hal, 
taken, and receiver at the bridge of Burrowbridge within the 
ſaid town, a certain reaſonable toll, that is to ſay, a toll of four. 
pence for every wayne or waggon loaden coming, going, ot 
paſſing - that way over the ſaid town, payable during all the ting 
aforeſaid, by the proprietor or proprietors of ſuch wayne or way. 
gon loaden, ſo coming, going, or paſſing over the ſaid town x 
aforeſzid, to the ſaid lord Pelham, for the paſſage of ſuch wayne 


and waggons of any perſon or perſons lawfully exempt from the 
payment of the faid toll; and whereas the ſaid lord P. being bo 
intitled as aforeſaid, the ſaid John P. afterwards, to wit, on the 
firſt day of January _ and on divers other days and times 
between that day and the ſaid firſt of May 1785, came, went, and 
paſſed with his wayne or waggon loaden divers, to wit, one 
thouſand two hundred times over the ſaid town, by and at the 
ſouth end of the ſaid bridge, he the ſaid J. P. at thoſe ſeveri 
times not being lawfully exempt from the payment of the ſaid toll 
whereby the ſaid J. P. became liable to pay to the ſaid lord P, as 
and for the tolls for ſuch wayne or waggon loaden, fo coming, 
going, and paſſing over the faid town as aforeſaid, a large ſum 
of money, to wit, the ſum of pounds, being fourpence 
a time for each and every time of the ſaid John P.'s coming, go- 
ing, and paſſing with his ſaid wayne or waggon loaden over the 
faid town as aforeſaid ; whereof the ſaid J. P. afterwards, to wit, 


to wit, on the ſame day and year laft aforeſaid, at B. aforeſaid, in the 
county aforeſaid, had notice; and being ſo liable, he the faid , 
J. P. in conſideration thereof, afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at B. aforeſaid, in the county afore- 


to pay him the ſaid laſt mentioned ſum of money when he the faid 


row-Bridge, otherwiſe Boro-Bridge and Aldboro, in the county 
of York, is an ancient manor, and that the faid lord P. on the 
firſt day of January 1790, was, and from thenceforth hitherto hath 
been and till is, lawfully intitled to have, take, and receive, and 
during all that time of right ought to have had, taken, and fe- 
ceived at the bridge of Boroughbridge within the ' ſaid manor, 2 
certain reaſonable toll, that is to ſay, a toll of ſixpence for every 
wayne or waggon loaden' coming, going, or paſting that way 
over the ſaid manor, payable during all the time aforeſaid by the 
proprietor or proprietors of ſuch wayne or waggon loaden fo 
coming, goings or paſling over the faid manor as aforeſaid, to the 

for the paſſage of ſuch wayne or waggon loaden over 
the faid manor as aforeſaid, fave and except the waynes or wag- 
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of the ſaid toll; and whereas the ſaid lord P. being ſo intitled as 
aforeſaid, the ſaid J. P. not being lawfully exempt from the pay- 
| ment. of the ſaid toll, afterwards, to wit, on the firſt day of 
Janu 1780, and on divers other days and times between that 
| day and the firſt day of May 1785, came, went, and paſſed with 
his wayne or waggon loaden divers, to wit, one thouſand two 
hundred times over the faid manor by and at the ſouth end of the 
aid bridge, he the ſaid J. P. at thoſe ſeveral times not being law< 


fully exempt from the payment of the ſaid toll, whereby the ſaid 


J. P. became liable to pay to the ſaid lord P. as and for the tolls of 
ſuch wayne or waggon loaden, ſo coming, going, and paſſing 
oyer the ſaid manor as aforeſaid, a large ſum of money, to wit, 


the ſum of thirty pounds, being ſixpence a time for each and 


every time of the ſaid John P. coming, going, and paſſing with 


| his wayne or waggon loaden over the ſaid manor as aforeſaid;' 


whereof the ſaid J. P. afterwards,. to wit, on the ſame day and 

r laſt aforeſaid, at Boroughbridge aforefaid, in the county 
aforeſaid, had notice; and being ſo liable, he the faid J. P. in 
conſideration thereof, afterwards, to wit, on the fame day and 


year laſt aforeſaid, at Burrowbridge aforeſaid, in the county afore- 


faid, undertook, and then and there faithfully promiſed the ſaid 
lord P. to pay him che ſaid laſt mentioned ſum of money, when 
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de the ſaid J. P. ſhould be thereto requeſted. And whereas the 8th count, An- 
town of Boroughbridge, in the county of V. is an ancient town; cient town of 


and whereas the ſaid lord P. on the firſt day of January 1780, 
was, and from thenceforth hitherto hach been and {till is, jawfully 

intitled to have, take, and receive, and during all that time of 
right ought to have had, taken, and received at the bridge of 
Boroughbridge within the ſaid town, a certain reaſonable toll, 
that is to ſay, a toll of ſixpence for every wayne or waggon 
loaden coming, going, or palling that wy over the ſaid town as 
aforeſaid, to the faid lord P. for the patlage of ſuch wayne or 
waggon loaden over the faid town, ſave and except the waynes 
or waggons of any perſon or perſons lawfully exempt from the 
payment of the ſaid toll; and whereas the ſaid lord P. being fo 
intitled as aforeſaid, the ſaid J. P. afterwards, to wit, on the ſaid firſt 
dy of January 1780, and on divers other days and times between 
that day and the firſt day of May 1785, came, went, and paſſed 
with his wayne or waggon divers, to wit, one thouſand two hun- 
dred times over the ſaid town, by and at the ſouth end of the ſaid 
bridge of Boroughbridge, he the ſaid J. P. at thoſe ſeveral times not 
— — exempt from the payment of the ſaid toll, whereby 
the ſaid J. P. became liable to pay to the ſaid lord P. as and for the 
tolls of ſuch wayne or waggon, ſo coming, going, and paſſing 
over the ſaid town as aforeſaid, a large ſum of money, to wit, the 
ſum af pounds, being ſixpence a time for each and every 
time of the ſaid John P. coming, going, and paſting with his 
ſaid wayne or waggon loaden over the faid town as aforeſaid ; 
whereof the ſaid J. P. afterwards, to wit, on the ſame day and 
year laſt aforeſaid, at B, aforeſaid, in the county aforeſaid, had 
. notice; 


Boroughbridge 
ſor paſſing over 


* 
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notice; and being fo liable, he the ſaid J. P. in conſideration thers, 

of, afterwards, to wit, on the ſame day and year laſt aforeſaid, 2t 
Boroughbridge aforeſaid, in the county aforeſaid, undertook, and 

then and there faithfully promiſed the ſaid lord P. to pay him the 

faid laſt mentioned ſum of money, when he the ſaid J. P. ſhould 

gth. A general he thereto requeſted. And whereas the ſaid J. P. on the ſame day 
Count, ſtating and year lat aforeſaid, at B. aforeſaid, was indebted to the ſaid 
—* r «he lord P. in the further ſum of one hundred pounds of like lawful 
manor for paſſing money, for the tolls before that time due and f right payable from 
over the manor. the ſaid J. P. to the ſaid lord P. for the paſſage of divers cattle 
and carriages over the manor of Bure, otherwiſe Burg, otherwiſc 

Aldburg, otherwiſe Aldborough, otherwiſe Burg-Brigge. other- 

wiſe Boroughbridge, otherwiſe Aldborough and Boroughbridge, 

otherwiſe Boroughbridge and Aldborough, in the ſaid county, 

and for the paſſage of: divers other cattle and carriages over the 

town of Burghbridge, otherwiſe Boroughbridge, in the ſame 

county; and being ſo indebted, he the ſaid J. P. in confideration 

thereof, afterwards, to wit, on the ſame. day and year laſt afore- 

ſaid, at B. aforeſaid, in the county aforeſaid, undertook, and 

then and there faithfully promiſed the ſaid lord P. to pay him the 

ſaid laſt mentioned ſum of money, when he the faid J. P. ſhould 

be thereto requeſted : Vet the ſaid J. P. in no wiſe regarding his 

faid ſeveral promiſes and undertakings, made in manner as afore- 

faid, but contriving, &c. to decrive and defraud the ſ+id lord P. 

in this reſpe&, hath not paid to the ſaid lord P. the ſaid ſeveril 

ſums of money, or any part thereof, though ſo to do he the fad 

J. P. afterwards, to wit, on the ſaid ſeveral days and times laſt 

above mentioned, and often afterwards, to wit, at B. aforefaid; 

in the county of V. atorefaid. was requeſted by the ſid lord P.; 

but to pay the ſame, or any part thereof, to the {id lord P. he 

the ſaid J. P. hath hitherto wholly refuſed, and ſtill doth retuſe; 

whereupon the taid lord P. faith that be is injured, and hath ſuſ- 

tained damage to the value of one thouſand pounds; and therefore 


he brings ſuit, &c, Ca ann . WOOD 


General india CHESHIRE, to wit. James Bridgeway complains of Tho- 
tatus aſſimpſe mas Harrop being, &c. in a plea of treſpaſs on the caſe, &c. for 
| by a toll-gate that whereas, long before and on the firſt day of January A. D. 
keeper for tolls 1792, and from thence continually hitherto, there hath been, and 
—_— 3 ſtill is, a certain public king's highway, leading from the market 
with horſes, 5 town of A. in the county of Cheiter, to the market-town of B. 
arts, &c. in the ſame county, for all his majeity's liege ſubjects to go, fe · 
turn, paſs, and repaſs upon and over by themſelves, and with cat- 
tle, carts, and carriages, at all times at their will and pleaſure! 
and whereas during all the times aforeſaid, certain tolls and duties 
have been of right due and payable by all perſons going and paſſing 

upon and along the ſaid king's highway with cattle, carts, 
' carriages ; and the ſaid James, dur ing all the time aforeſaid, bath 
been, and {till is, occupier and keeper of a certain toli-houle _ 

| j 84 
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upon the ſaid king's highway, ſituate in the pariſh of S. in 
the ſaid county of C. and farmer of the fame tolls and duties, 
and lawfully entitled to aſk, demand, and receive the ſame there 
for all cattle, carts, and carriages pafling along the ſaid highway 
through the {aid gate: and whereas, during the time aforeſaid, 
and while the ſaid James was ſo entitled to the tolls and duties 
aforeſaid, that is to ſay, an the day and year aforeſaid, and on di- 
vers other days and times between that day and the commence- 
ment of this ſuit, he the faid 1 homas did go, return, paſs, and 
repaſs with divers cattle, carts, and carriages, by and along the 
faid highway and through the ſaid gate, and by reafon thereof be- 
came liable to pay to the ſaid James, for the tolls and duties for 
the ſame of right payable as aforeſaid, a large ſum of money, ta 
wit, the ſum ot twenty pounds, of lawful money of Great Britain: 
and being ſo liable, he the ſaid Thomas, in conſideration thereof, 
afterwards, to wit, on the ſeventh day of February, A. D. 1792, 


at the pariſh aforeſaid, in the county aforeſaid, undertook, and 
faithfully promiſed the ſaid James to pay him the ſaid ſum of mo- 


ney, when he the ſaid Thomas ſhould be thereunto afterwards re- 
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queſted. And whereas the ſaid Thomas afterwards, to wit, on 24 Count, A 
the day and year laſt aforeſaid, at the pariſh aforeſaid, in the coun» farmer &. 


ty aforelaid, was indebted to the ſaid James in the ſum of twenty 
pounds, of like lawful money, for certain other tolls and duties 
then and there due and payable from the faid "Thomas to the ſaid 
James, as the farmer and collector» of the faid tolls and duties of 
right due and payable for cattle, carts, and carriages paſſing and 
repaſſing by and along the ſaid king's highway, for and in reſpect 
of certain cattle, carts, and carriages of the ſaid Thomas havin 


before that time, at divers days and times, gone, paſſed and re- 


ed upon, along, and over the ſaid highway, whilſt the - ſaid 
ames was ſuch farmer and collector as aiorefaid ; and being ſa 
judebted, he the ſaid Thomas, in confid-ration thereof, afterwards, 
to wit, on the day and year latt aforeſaid, at the pariſh aforeſaid, 
in the county aforeſaid, undertook, and then and there faithfully 
promiſed the ſaid James to pay him the ſaid laſt mentioned ſum of 
money, when he tne ſaid I'noumas ſhould be thereto afterwards re- 
queſted. (Counts for money paid, lent and advanced; accounts 
ated, and common concluſion.) Pledges, &c. 


- 
/ 


CORNWALL, to wit. The mayor and free burgeſſes of the yo tors aud 


vorough of Saltath complain of Maynard Sparks being, &c. for port duties. 


that whereas the ſaid mayor and free burgeſſes, on the 13th day of 
October A. D. 3759, were, and from thence continually hither 
to have been, and {till are, lawtully entitled to have and receive a 
certain reaſonable toll or duty called tonnage, that is to ſay, for every 
ton 1 belonging to any natural- born ſubject or ſubjects of 
tius realm imported in any ſhip or veſſel in the port of Saltath, and 


there unloaded, unleſs by meaſure, to be paid by the maſter and 
commander ot ſuch thip or veſſel (ſueh goods not belonging to any 
87 22 : N 3 per {or 


| 
' 
| 
| 
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perſon or perſons, or imported in any ſhip or veſſel, in that be. 
half exempt) : and the ſaid mayor and free burgeſſes further 
that whilſt they were ſo entitled to have and receive the ſaid tal 
or duty, to wit, on the firſt day of January, A. D. 1760, diven 
goods, to wit, forty tons of flour, belong ing to a natural- bon 
ſubject or natural- born ſubjects of this realm, were imported in 2 
certain ſhip or veſlel, into the ſaid port of 8. to wit, at the pariſh 
of Menne, in the ſaid county of C. and there unloaded, and not 
by meaſure, of which ſaid ſhip or veſſel the ſaid Maynard was then 
and there maſter or commander, the perſon or perſons to whom 
the ſaid goods belonged, or the ſaid ſhip or veſſel in which the ſid 
goods were io imported, not then being exempt from the ſaid toll 
or duty in that behalf; by reaſon of which ſaid premiſes, the ſaid 
Maynard became liable to pay to the ſaid mayor and free bur. 
gelles fix ſhillings and eight-pence, being at and after the 
rate of two pence for every ton of the ſaid goods fo imported 
by the ſaid Maynard into the ſaid port of S. and there unloaded a 
aforeſaid, to wit, at the pariſh aforeſaid ; whereof the ſaid May. 
nard afterwards, to wit, on the fame day and year laſt aforeſaid, 
then had notice; and being ſo liable, the ſaid Maynard in conj- 
deration thereof, afterwards, on the ſame day and year laſt afore- 
ſaid, at the pariſh aforeſaid, in the ſaid county, undertook, and 
to the ſaid mayor and free burgeſſes faithfully promiſed, to pay to 
| them the ſum. of fix ſhillings and eight-pence, when he ſhould be 
ad Covnt, For thereto afterwards requeſted. And whereas alſo the ſaid mayor 
quarterage on and free burgeſſes, on the ſaid thirteenth day of October, A. D, 
grain. 1759, and from thence hitherto continually have been, and fill 
are, lawfully entitled to have and receive a certain reaſonable toll 
or duty called guarterage, that is to ſay, one halfpenny for every 
quarter of goods belonging to any natural- born ſubject or ſubjes 
of this realm, loaded by meaſure into any ſhip or veſſel. within the 
ſaid port of S. to be exported in ſuch ſhip or veſſel from thence, 
or imported in any ſhip or veſſel within the ſaid port, and there 
unloaded by meaſure out of ſuch ſhip or veſſel, the faid toll or duty 
called quarterage to be paid by the maſter and commander of ſuch 
reſpective ſhip or veſſel in that behalf empty, when empty: and 
tne {aid mayor and free burgeſſes further ſay, that whilſt they the 
ſaid mayor and free burgeſſes were entitled to have and receive 
the ſaid laſt- mentioned toll or duty, to wit, on the firſt day of 
January, A. D. 1760, a large quantity of grain, to wit, oats 
amounting to a great number of quarters, to wit, one thouſand 
quarters, belonging to a natural-born ſubject or natural · born ſub- 
Jects, were loaded into a certain ſhip or veſſel within the ſaid port 
of 8. to wit, at the pariſh of M. atorefaid, in the ſaid county of 
C. in order to be exported in ſuch ſhip or veſſel from thence, of 
which ſaid ſhip or velicl he the ſaid Maynard was then and thence 
maiter and commander, and the perſon or perſons to whom the faid 
gtaiu ſo belonged in the ſhip or veſſel in which the ſaid grain was fo 
loaded as aforeſaid, not then being exempt from the ſaid I- nun. 
troned toll or duty; by reaſon of which ſaid premiſes, the ſaid 1— 


— 
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became liable to pay to the faid mayor and free burgeſſes two 
rounds one ſhilling and eight-pence, being at and after the rate 


of one halfpenny by the quarter for every quarter of the ſaid grain 


{o loaded into the faid ſhip or veſſel within the ſaid port of S. as 
aforeſaid, to wit, at the pariſh aforeſaid ; whereof the faid Maynard 
afterwards, to wit, on the ſame day and year aforeſaid, there had 


notice; and being ſo liable, &c. promiſed, &c. And whereas za Count, For 


alſo the ſaid mayor and free burgeſſes, on the ſaid thirteenth day guarterage 
of October, A. D. 1759, and from thence continually hitherto oats. 


have been, and ſtill are, lawfully entitled to have and receive a 
certain other toll or duty called quarterage, that is to ſay, one penn 
for every quarter of goods belonging to any natural-born ſubje 
or ſubjects of this realm, loaded by meaſure into any ſhip or veſſel 
within the ſaid port of S. to be exported in ſuch ſhip or veſſel 
from thence, or imported in any ſhip or veſſel within the faid 


port, and there unloaded by meaſure out of uch ſhip or veſſel, the, 


laid quarter to be computed according to the ancient water-mea- 
ſure of the faid port, and the ſaid toll or duty called quarterage to 
be paid by the maſter and commander of ſuch reſpective ſhip or 
veſſel, ſuch goods not belonging to any perſon or perſons, or loaded 
or unloaded into or out of any thip or veſſel in that behalf exempt; 
and the ſaid mayor and free burgeſſes further ſay, that whilſt they 
the faid mayor and free bur — were ſo entitled to have and 
receive the ſaid laſ- mentioned toll or duty, to wit, on the firſt day 
of January, A. D. 1760, a large quantity of oats, amounting to a 
great number of quarters, to wit, one thouſand quarters, accord- 
ing to the ancient water- meaſure of the ſaid port, belonging to 
a natural born ſubject or ſubjects of this realm, was loaded in- 
to a certain ſhip or veſſel within the ſaid port of S. to wit, at the 
pariſh of M. aforeſaid, in the county of C. in order to be exported 
in ſuch ſhip or veſſel from thence; of which ſaid ſhip or veſſel the 
ſaid Maynard was then and there maſter and commander, and the 
ſaid perſon or perſons to whom the ſaid grain ſo belonged, or the 
ſaid ſhip or veſſel in which the ſaid grain was fo loaded as afore . 
ſaid, not then being exempt from the ſaid laſt- mentioned toll or 
duty; by reaſon of which ſaid premiſes the ſaid Maynard became 
liable to pay to the ſaid mayor and free burgeſſes four pounds 
three ſhillings and four-pence, being at and after the rate of one 
penny by the quarter for every quarter of the ſaid grain, accord- 
the ſaid ancient water meaſure, ſo loaded in the ſaid ſhip or 
veſſel within the ſaid port of S. to wit, at the pariſh aforeſaid ; 
whereof the ſaid Maynard afterwards, to wit, on the ſame day 
and year laſt aforeſaid, there had notice; and being ſo liable, &c. 


promiſed, &c. And whereas the ſaid port of 8. on the ſaid thir- 4th Count, For 
teenth of October, A. D. 1759, and long before, was, and from 5»:yage and an- 


thence hitherto hath been, and {till is, a navigable anchoring port Hr.. 


for all ſhips or veſſels to fail co or from the ſea, and to ſtay and 
anchor in at all times of the year, to wit, at the pariſh of R. in 
the ſaid county of C.: and whereas the ſaid mayor and free bur- 
gelles, on the thirteenth of October, A. D. 1750, were, and from 
Be | N4 : | thence 
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thence continually hitherto have been, and ſtill are, lawfully pup 
ſeſſed of the ſaid port, and during the 1 have 
maintained and ſupported, and ſtill af right ought to have main. 
tained and ſupported, and ſtill of right ought to maintain and ſup. 
port, a certain lu floating within the ſaid port, for the benefix 
and ſole direction of ſhips or veſſels during that time failing into 


or out of the ſaid port, to or from the ſea; and by reaſon of the ſaid 


remiſes, the ſaid mayor and free burgeſſes, during all the time 
Lf aforeſaid, have been lawfully entitled to have and receive, 
and of right ought to have had and received, a certain rea ſonable 
toll or duty of two ſhillings of and from every ſhip or veſſel of of 
belonging to any ſubject of this realm, failing from the fea into 
the ſaid port, and anchoring therein, ather than ſhips or veſſels in 
that behalf exempt. And the ſaid mayor and free burgeſſes further 
ſay, that whilſt they were fo poſſeſſed of the ſaid port, and main, 
tained and ſupported the ſaid buoy as aforeſaid, that is to ſay, be- 
tween the ſaid thirteenth of October, A. D. 1759 and the fifteenth 
of Janyary, A. D. 1769, divers ſhips or yeſſele of the faid Maynard, 
to wit, one hungred ſhips or veſlels of the faid Maynard, failed 


| from the fea into the ſaid : any of 8. and anchorea there, to wit, 


at the pariſh aforeſaid, he the faid Maynard during all that time 
being a ſubject of this realmy and the ſaid ſhips or veſſels, or any 
of them, not being during all or any part of that time exempt 
from the {aid /a/i-mentiongd toll or duty, whereby the ſaid May. 
nard became liahle to pay to the ſaid mayor and free burgeſſes the 
um of two ſhillings for each and every thip or veſſel of the ſaid 

aynard ſo failing from the ſea into the ſaid port at S. and an- 
choring therein as aforeſaid, for the toll or duty latt aforeſaid, 
amounting in the whole to a large ſum of money, to wit, the ſun 
of pounds of lawtul, &c. that is to ſay, at the pariſh afore- 
ſaid, in the county aforeſaid ; whereof the ſaid Maynard after» 
wards, to wit, on the ſame day and year laſt aforeſaid, then had 
notice; and being ſo liable, &c. promiſed, &c. (Fifth Count, 
for anchorage only. Sixth Count, for buayage only, Seventh 
Count, for tolls and duties on goods more general, Eighth 
Count, for tonnage within the liberty and diſtrict of, the water of 


LT hames, of which the ſaid mayor and free burgeſſes are proprie- 


tors. Like Counts as before, for quarterage, anchorage, buoy- 
age, and with the liberty of the water hammer.) Yet the ſaid 
Maynard, not regarding his ſaid promiſes, but, &c. bath not 


* 


Fox CONTRIBUTION To PARTY WALLS b.. 


del aut af. I. S. complains of A. P. being, &c. for that whereas after the 


ſumtſit en B. R. 


fer contribution to Nr vg . ö | 
walls, which had been pulled down and repaired by plaintiff, purſuant to act of parliament 
14 Ceo. III. 9 r i 4 11 ö 


guy 


making of a certain Act, made at the parliament of our ſovereign 


(a) Sce AQons on Statuxes, 


bn 
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| now king holden at Weſtminſter in the county of Middle-- e 
| — * — year of his reign, and intitled, &« An act for 
u the further and better regulation of buildings and party walls, and 
« for the more canronr preventing miſchiefs by fire within the 


« cities of London and Weſtminſter, and the liberties thereof, and 
« other the pariſhes, precin&s, and places within the weekly bills 
« of mortality, the pariſheg of St, Mary le Bonne, Paddington, St. 


. 


« Pancras, and St. Luke at Chelſea, in the county of Middleſex, and 


« for indemnifying, under certain conditions, builders andother perſons 
« againſt the penalties to which they are or may be liable for erecting 
buildings within the limits aforeſaid, con tolaw,” towit,on the 
firſt of November, A. D, 178, a certain old party wall had been 

ed down, and a certain other party wall built in lieu thereof, 


y and at the expence of the ſaid Jonathan, agreeably ta the direc+ - 


tion of the ſaid act of parliament, between certain buildings of him 
the ſaid Jonathan, ſituate and 22 in the oity of L. to wit, in the 
pariſh of St, Peter, in the ward of Queenhithe, and certain other 
buildings there adjoining thereto, heihg of the ſame rate or claſs 
of buildings as the aforeſaid buildings of the ſaid Jonathan; and 
upon that occaſion the ſaid Andrew did make uſe of a great part 
of the ſaid laſt mentioned party wall, and at the time of building 
and finiſhing the ſame, was the owner and perſan entitled to the 
improved rent of tuch adjoining building, to wit, at L. aforeſaid, 
in the pariſh and ward aforeſaid ; by means whereof, and accordi 
| to the tenor and effect of the ſaid act of parliament in that hehalf, 
he the ſaid Andre became liable to reimburſe and pay ta the ſaid 
Jonathan a certain ſum of money, - to wit, the ſym of two hundred 
pounds of lawful money of Great Britain, being one moiety of the 
expence of building fo much of the ſaid party wall, ſo built as afore- 
ſaid, as the ſaid Andrew did make uſe of, after the rate in the faid 
act mentioned, together with a like proportional part of certain 
qther expences which were neceſſary to the pulling down. the ſaid 
«ld party wall, amounting in the whale to another large ſum of 
money, to wit, the ſum of fifty pounds of like lawful money of 
Great Britain, and making together with the ſaid ſum of two hun- 
pounds, the ſum of two hundred and fifty pounds of like law - 
ul money of Great Britain; and being ſo liable, he the ſaid An- 
drew, in conſideration thereof, afterwards, to wit, on the day and 
year aforeſaid, at L. aforeſaid, in the pariſh and ward afbreſaid, 
andertook, and faithfully promiſed the ſaid Jonathan, to pay him 
the ſaid ſum of two — and paunds, when he the ſaid A. 
thould he thereto afterwards requeſted: and although he the ſaid 
Jonathan, in purſuance of the ſaid act of parliament, did, ſo ſoon 
is conveniently might be after the ſaid party wall was fo built as 
aforeſaid, to wit, on the fourteenth day of September, A. D. 1787, 
at L. aforeſaid, in the pariſh and ward aforeſaid, leave at ſuch ad- 
bann building an account in writing of the number of rods in 
ſuch party wall for which the ſaid Andrew was liable to pay, and 
of the deduchon which he the ſaid Andrew was entitled to make 


Ns 
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thereout, on account of the materials of the old party wall afore. 

ſaid, and alſo on account of ſuch other expences as aforeſaid, and 

did then and thereby demand payment thereof, according to the 

ſaid act of parliament in that behalf; yet he the ſaid Andrew, not 

regarding the ſaid act of parliament, nor his ſaid promiſe and uy, 

dertaking ſo by him made in manner and form aforeſaid, but con. 

triving and fraudulently intending craftily and ſubtilly to deceive 

and defraud the ſaid Jonathan in this behalf, did not, nor would, 

within twenty-one days next after ſuch demand was made as afore. 

faid, or at any time afterwards, (although often requeſted,) reim. 

| burſe or pay to him the ſaid Jonathan the ſaid ſum of two hundred 
2 and fifty pounds, or any part thereof, but hath hitherto wholly re. 
td Count more fuſed and neglected ſo to do. And whereas the ſaid A. afterwards, 
general. to wit, on, Tic. aforeſaid, at, &c. aforeſaid, was indebted to the 


faid J. in two hundred and fifty pounds of like lawful money of 


Great Britain, for part ef the expence of building a certain p 
wall before then built by and at the expence of the ſaid Jonathan, 
agreeably to the directions of the ſaid act of parliament, between 
certain buildings of him the ſaid Jonathan, ſituate and being it, 
&c. aforeſaid, and certain other buildings there adjoining thereto, 
and which faid laſt-mentioned party wall had before then been made 


uſe of by the ſaid A. who before, and at the time of building and' 


finiſhing the ſame, was the owner of and perſon entitled to the im- 
proved rent of ſuch adjoining buildings, and allo for part of certain 
other expences which were neceſſary for the pulling down of a 
certain old party wall between the ſaid ſeveral buiidings before 
then pulled down by and at the expence of him the ſaid Jonathan, 
agreeably to the directions of the ſaid act of parliament ; and being 
ſo indebted, he the ſaid A. in conſideration thereof, afterwards, 
to wit, on, &c. aforeſaid, at, &c. aforeſaid, undertook, and then 
5 and there faithfully promiſed the ſaid Jonathan, to pay him the ſaid 
5 laſt· mentioned ſum of money, when he the faid Andrew ſhould be 


thereto afterwards requeſted, &c. | See conclulions, &c. to De- 


clarations. ] 
”—— —— CC a 


BY AND AGAINST PARTICULAR PER- 
SONS.—CARRIERS, &c. (a). 


| General bali. (3) FOR the carriage of divers goods, wares, and merchandizes 
' datus aſſempfit by the ſaid A. B. before that time carried and conveyed in certain 
we Foe jay waggons, carts, and other carriages of the faid A. B. from, &. 
e . meruiz, to, &c. for the ſaid C. D. at his ſpecial inſtance and requeſt q and 
J being ſo indebted, &c. And whereas, in . conſideration that the 


faid A. B. at the ſpecia inſtance and requeſt o the ſaid C. D. 


(a) See Attornies, Executors and Ad- (&) See beginnings and concluſions da 
winiftrators, Bankrupts, and their aſ- Declarations, &c. for all theſe Counts. 
Hgnces, Corporations, &c. Eaton and | 
Feme, &c, &. re had 
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before that time carried and conveyed divers other goods; &. \: * 
_ ſaid C. D. for the faid C. D. in certain other — of 
the ſaid A. B. from, &c. to, &e. he the faid C. D. undertook, &c. 
to pay him ſo much as, &c. and the ſaid A. B. avers that, &c. 
{For the beginning of and concluſion to theſe Counts, ſee begin- 
nings and endings of Declarations under that head.] pp N 


FOR the demorage of a certain veſſel called a lighter of the ror demorage of 
faid A. B. by him the ſaid defendant retained and uſed with di- a lighter. 
yers goods and merchandizes on board of the faid lighter, on 
demorage for a long time, to wit, for the ſpace of forty days 
then next following. e 4 


FOR that whereas the ſaid defendant at the time of making the $,..;.1 Count 
promiſe a undertaking of the ſaid defendant, hereafter next men- for the uſe of a 
tioned, was poſlefled of divers large quantities of timber, wood, way to pay fo 
and bark, then lying in the pariſh of D. in the county aforeſaid; OLE Kc. and 
and ſo being thereof poſſeſſed, on the firſt of October, A. D; x7 55, © make amends 
at the pariſh aforeſaid, in conſideration that the faid plaintiff, at See Special Af- 
the ſpecial inſtance and requeſt of the ſaid defendant, would per- ſumpt, con- 
mit the faid defendant by himſelf and ſeveral other perſons, with cerning ſabe, uſey 
- cattle and carriages, to carry and convey the ſaid timber, wood, &“. of lands. 
and bark from the ſaid places where the fame ſo then were, unto, 
through, over, and along certain cloſes and parcels of land of the 
aid Hamit, lying and being in the ſaid pariſh and county, unto 
a certain river, called A. otherwiſe B. river, otherwiſe the ſide of 
B. river, in the ſaid county, he the ſaid defendant undertook, and 
then and there faithfully promiſed the faid plaintiff, not only to pay 
him ſo much money as he the ſaid plaintiff ſhould therefore reaſon- 
ably deſerve to have, but alſo to render him full ſatisfaction and 
amends for all ſuch damage as ſhould be thereby done to the faid 
plaintiff in his ſaid cloſes and parcels of land. [ Averment that 
plaintiff confiding, &c. did permit, and that the defendant did ac- 
cordingly fetch, &c. and that the plaintiff reaſonably deſerved to 
have other forty pounds, and that in the ſaid carriage, &c. there 
was gs done to the plaintiff in his cloſes and parcels of lands 
to the value of forty ſhillings, to' wit, at the pariſh aforeſaid, 
whereof the ſaid defendant had notice. Aſſign a breach for neither 
paying the forty ſhillings, nor rendering full nor any other ſatis- 

ion or amends for the ſaid damages. ] Second Count as the 

firſt, only for the damages. Third Count like the firſt, only for 

the quantum meruit. Fourth Count indebted in forty pounds General indes 

for the uſe and occupation of a certain way or paſſage for divers tau afumpfit 

cattle, waggons, and other carriages loaded with timber, wood, for the uſe of a 

and bark, in, through, over, and along certain cloſes of the ſaid 

plaintiff, lying and being in the pariſh of, &c. before then had, 

uſed, oceupi poſſeſſed, and enjoyed by the faid defendant, and 

# his requeſt, by the permiſſion of the {aid plaintiff, for a long 

ume, to wit, for the ſpace of one hundred days then elapſed ; 8 

being ſo indebted, &c. And whereas, in conſideration that the Quantum merit. 

jad plaintiff, at the like ſpecial inſtance, &c. of the ſaid _ 
_ gant, 


G 
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dant, had before that time permitted the ſaid defendant, by himſelf 
and his ſervants, and other perſons, and with cattle, waggons, 
and other carriages, to fetch, draw, take, and carry away divers 
large quantities of timber, wood, and bark, through, over, and 
along certain other cloſes and parcels of land of the ſaid plaintiff, 
lying and being in the pariſh of. &c. aforeſaid, and that the ſaid 

efendant had accordingly, by the ſaid permiſſion of the ſaid plain - 
tiff, by. himſelf the ſaid defendant, and by his ſervants, and divers 
other perſons, and with cattle, waggons, and other Carriages, 
fetched, drawed, carried, took, and carried away the ſaid timber, 
wood, and bark, through, over, and along the ſaid laſt mentioned 
Cloſes and parcels of land of the ſaid plaintiff, he the ſaid defendant 
undertook, &c. to pay him fo much as, &c. and the faid plaintiff 


avers that, &c. See beginnings and endings of Declarations.] 


FOR the tonnage of divers goods, wares, and merchandizes of 


| the ſaid defendant, by him the ſaid defendant before that time na- 


vigated, carried, and conveyed upon divers parts of a certain na- 


Vigahle cut or canal, navigable and paſſable from the river Trent 


the river · Merſe y, in certain boats, barges, and other veſſels, 
or the ſaid defendant, and at his ſpecial inſtance and requeſt; and 


„ being ſo indebted, &c. And whereas, in conſideration that the 


faid plaintiff had before that time, at the like ſpecial inſtance and 
requelt of him the faid defendant, navigated, carried, and con- 


veyed givers other goods, 'wares, and merchandizes of him the 


ſaid defendant, upon divers parts of the (aid cut or canal, in certain 
other boats, &c. for him the ſaid defendant, he the ſaid defendant 
undertook, &c. to pay him the ſaid plaintiff ſo much money as he 
reaſonably deſ-rveg to have for the tonnage thereof, when he the 
faid defendant ſhould be thereto afterwards requeited ; and the 
laid plaintiff avers that he, &c.  [Sce beginnings of and conclu. 
ſions to Declarations. ] | N 5 


or = crop of FOR a certain crop of ſheep-gabbage of the ſaid plaintiff, be. 


Gcep- cabbage. 
| 


n 


fore that time growing and being in a certain cloſe of the ſaid 
plaintiff, and 1010 by him the ſaid plaint: ff to che ſaid defendant, 
and by him the ſaid defendant, agcording to that ſale, gathered, 
taken, had, and received, and at his (pecial inſtance and requeſt ; 


and being fo indebted, Kc. (See beginnings and Conclufions, &c.} | 


And whereas, in conſideration that the ſaid plaintiff, at the. like 
ſpecial inſtance, &c. of the ſaid defendant, had before that time 


ſold to the ſaid defendant a certain other crop of ſheep-cabbage of: 


the ſaid plaintiff, then growing and being in a certain other cloſe 
of him 155 ſaid plaintiff, and that the ſaid defendant had, according 
to that ſale, gathered, took, had, and received the ſame, he the 
faid def-ndant undertook, &c. to pay him ſo much, as, &c. and 
the ſajd plaintiff avers that, &c. Add indebitatus afſumpſit and 
quantum meruit for the agiſtmen: of cattle, and indebitatus aſ- 


ſumpſit and quantum metuit for the uſe and occupation ot ten acres, 


4” 
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of land, fown with ſheep-cabbage, and indebitatus aſſumpſit and 
quantum meruit for goods fold and delivered. [For theſe Counts 
ſee Morgan's Va. Me. Impey's Mod. Pl. and Richardſon's 


> 


Practice in B. R. and C. B.) 


FOR that wheteas the faid plaintiff, on, &. and for a lopg For the fees of a 
time, to wit, for the ſpace of three years then elapſed, was, and ſexton tor bu- 
from thence hitherto hath been, and till is, ſexton of the rial, 
pariſh of, &c. and as ſuch ſexton of the ſaid pariſh during all the __. 
time afbrefaid was, and ſtill is; entitled to have, take, and receive 
all and ſingular the fees due and of right payable to the ſexton of 
the faid pariſh church on the burial and interment of the corpſe of 
every perſon from time to time during the time aforeſaid buried 
and interred in the ſaid pariſh church of, &c. and in the church- 
yard of the faid pariſh, or in either of them: and whereas the {aid 
defendant, whilſt he the ſaid plaintiff ſo was ſexton of the ſaid 

ariſh as aforeſaid, to wit, on, &c. aforeſaid, at the pariſh afore- 
ſaid, was indebted to the ſaid plaintiff in the ſum of forty ſhillin 
far his fees before then due and of right payable to him the ſaid 
plaintiff, as ſexton of the-daid pari.h, on the burial and interment 
of the corpſe of one A. B. before then, and ducing the time that 
the ſaid plaintiff was ſo ſexton of the iaid pariſh, buried and interred 
in the church-yard of the ſaid parith ; and being ſo indebted, &c. 
Indebitatus aſſumpſit and quautum meruit for work and labour. 


| (See Morgan's Va. Me.] 


FOR divers cattle before then ſold to the ſaid defendant, and by For cattle fold to 
virtue of that ſale delivered to one A. G. at the ſpecial inſtance defendant, and 
and requeſt of the ſaid defendant, and for divers other cattle, &c. delivered to ſe- 
before then ſold, &c. to the taid defendant, and by virtue of that lun other per- 
ſale delivered to one J. C. at the like ſpeci- l inſtance, &c. of the rs requeſt + 
faid defendant, and for divers other, &c. &c. Quantum meruit 
accordingly; for which fe Morg. &c. and beginnings and endings 
under that head. | 


FOR that whefeas the ſaid defendant, ori, &c. at, &c. as huſband General faded 
of a certain ſhip called the Ranger, was indebted to the ſaid plain- tatus At a. 
tiff in one hundred pounds of lawful, &c. for the work and labour, Fanſt the 64 
&c. of the ſaid plaintiff, by the ſaid plaintiff before that time done _ . . my 
and performed by himſelf and his ſervants, in and about the repair- Pi N 
ing and fitting out the ſaid ſhip, whereof the ſaid defendant ſo was 
huſband, at the ſpecial inſtance, &c. of the ſaid defendant, and on 
his retainer, and for divers materials and other neceſſary things uſed 
and applied in and about that work and labour, before then found 
and provided by the ſaid plaintiff, at the like ſpecial inſtante, &c. 
of the ſaid defendant ; and being fo indebted, &c. And whereas, Qantum merutte 
in conſideration that the faid plaintiff, at the like ſpecial inſtance, 

7 &. 
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&c. of the faid defendant, as huſband of the ſaid ſhip, and on his 
retainer, had before that time done and performed other his work 
and labour by himſelf and his ſervants, in and about the repairing 
and fitting out of the ſaid ſhip, whereof the ſaid defendant fo was 
huſband, and had found and provided divers other materials and 
neceſſary things uſed and applied in and about that work and labour, 

he the ſaid defendant undertook, &c. to pay him ſo much as, &c, , 
and the faid plaintiff avers that, &c. 


For a paſſigs FOR the carrying, tranſporting, and conveying of the ſaid de- 
from Jamaica to fendant from parts beyond the ſeas, to wit, from Jamaica in the 
4 Weſt Indies to London, in a certain ſhip or veſſel called the Wilkes 

and Liberty, whereof the ſaid plaintiff was then and there the 
maſter and commander, at the ſpecial inſtance and requeſt, &c.; 
Grantum meruit. and being ſo indebted, &c. And whereas, in conſideration that 
. the ſaid vhintif, at the like ſpecial inſtance and requeſt of the ſaid 
defendant; had before that time carried, tranſported; and conveyed, 
&c: &c. he the ſaid defendant undertook, &c. &c. to pay him fo 
much money as, &c. ; and the ſaid plaintiff avers that, &c. 
"Third and fourth counts, for meat, drink, lodging, &c. 
- Fifth and fixth counts, work and labour by himſelf and his ſervants, 
Seventh and eighth counts, goods ſold and delivered. 
Ninth and tenth counts, money laid out; account ſtated; and 
common concluſion. 8 


For theſe Counts fee Morgan's V. M. and beginnings and endings, &c. of Declara- 
tions, &c. in this work. | | | 


—— 
, * 


Indebitatus aſ- FOR that whereas, on eighth December, A. D. 1744, a certain 
againſt ſhip, called the Lonſdale of Whitehaven, whereof one Richard 

3 eee 1 Bevan was then maſter, and then loaded with divers goods and 
with 5. merchandizes, was forced on ſhore and ſtranded on the ſea- coaſt 
Serjeant Boo. Of this kingdom, at or near a certain place called End Foſt, in the 
tle s Opin. on. pariſh of St. Bees, within the juriſdiction of the port of White- 
haven, in the county of Cumberland; and the faid defendant then 

was, and ſtill is, the collector of his majeſty's cuſtoms in the port 

of Whitehaven : and whereas the ſaid defendant, as collector of 

the cuſtoms aforeſaid, on the firſt May 1746, at the pariſh of, &c. 

aforeſaid, in the county aforeſaid, was indebted to the faid plaintiff 

in three hundred and thirty-ſix pounds fix ſhillings of right due and 

payable by the ſaid defendant, as collector of the cuſtoms aforeſaid, 

to the ſaid plaintiff, for the work and labour, care and diligence, 

of the ſaid plaintiff, before that time done and performed by the 

faid plaintiff in the falvage of the ſaid cargo wherewith the ſaid 

ſhip, ſo lorced on ſhore and ſtranded as aforeſaid, at the time of her 

being ſo forced on ſhore and ſtranded as aforeſaid, was loaden, 

and in the cuſtody of the (aid defendant as eollector of the Alone 


as 
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as aforeſaid, and for money by the ſaid plaintiff in that behalf paid, 
laid out, and expended ; which ſaid ſum of three hundred and The ſum allotted 
thirty-ſix pounds fix ſhillings was, after the ſalvage of the ſaid cargo, and adjudged by 
allotted and adjudged: Fa) by Richard Cook, Peter How, and John he Juſtice. 
Bean, eſquires, then juſtices of our lord the now king to keep his 

majeſty's peace in the faid county of Cumberland, _— neigh- 

bouring juſtices to the ſaid place where the ſaid ſhip was fo forced 

on ſhore and ſtranded as aforeſaid, named by the ſaid plaintiff and 

by the ſaid defendant in that behalf, as a reaſonable reward to be 

paid to the ſaid plaintiff by the ſaid defendant, as collector of the 

cuſtoms aforeſaid, for his ſervice in that behalf, by force of and 

according to the form and effect of the ſtatute in thiy caſe lately 

made — provided. And whereas the ſaid defendant afterwards, to 24 Cm - 
wit, on the firſt of May 1746 aforeſaid, at the pariſh aforeſaid, as our a 
collector of the cuſtoms aforeſaid, was indebted to the ſaid plaintiff 12. Anne, ſt. a. 
in five hundred and fifty- nine pounds fix ſhillings and ninepence c. 18. f. 2. 
for other work and labour, care and diligence, of the ſaid plaintiff, | 
before then done and performed by him, at the inſtance and requeſt . 

of the ſaid defendant, as collector of the cuſtoms aforeſaid, in and 

about the ſalvage of the cargo wherewith the ſaid ſhip, ſo forced 

on ſhore and ſtranded as aforeſaid, at the time of her being fo forced 

on ſhore and ſtranded as aforeſaid, was laden, and for money by 

the ſaid plaintiff (5), at the like ſpecial inſtance and requeſt of the 

faid defendant, as collector of the cuſtoms as aforeſaid, in that be- 

half expended, laid out, and paid; and being fo indebted, &c. 

And whereas afterwards, to wit, on the ſame. day and year laſt Quentum mervit. 
aforeſaid, at the pariſh aforeſaid, in conſideration that the ſaid : 
plaintiff, at the like ſpecial inſtance and requeſt of the ſaid de- 

fendant, as collector of the cuſtoms aforeſaid, had before that time 

done, performed and beſtowed other his work and labour, care and 

diligence, in and about the ſalvage of the cargo wherewith the 

ſaid ſhip, ſo forced on ſhore and ſtranded as aforeſaid, was loaden, 

he the ſaid defendant undertook, &c. to pay him the ſaid plaintiff 

ſo much money as, &c. ; and the faid plaintiff avers that, &c. 

And whereas alfo the ſaid defendant, as collector of the cuſtoms 3d Count, Mo- 
aforeſaid, afterwards, to wit, on the ſame day and year laſt afore- *Y _— 2 
ſaid, at the pariſh aforeſaid, was indebted to the ſaid plaintiff in other 

five hundred and eighty-nine pounds fix ſhillings and ninepence, 

for money by the ſaid plaintiff before that time laid out and ex- 

pended, and paid for the ſaid defendant, and at his like ſpecial 
inſtance and requeſt, in and abput the ſalvage of the cargo where- 

with the ſaid ſhip, fo forced on ſhore and ſtranded as aforeſaid, at 
the time of her being fo forced on ſhore and ſtranded as aforeſaid, + 
was loaded, and alſo for money by the faid defendant before that 
time had and received to the uſe of the ſaid plaintiff ; and being ſo 


\ 
(a) The juſtices in their adjudication the plaintiff in this caſe was the owner of 
do not ſay that the money ſhall be paid the ſhip and cargo; and this makes the 
by the collector, nor does the act ſay any difficulty of the actiorn. 
ſuch thing. The act ſays, it ſhall be (3) Quezre, If plaintiff has at any 
Paid by the owners of the cargo. No.] time claimed the cargo as owner? 
5 indebted, 


0 
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indebted, &c. (Counts for work and labour 
Count for money laid out, &c. Damages 50ol.) 


2 Qu. If the owner did not make his 
elaim, but came in as a falver, if he could 
not recover the ſum infured ? 


| The plaintiff is the c er of the goods ; 
and if he made bis claim to them, it is 


he, and not the collettor, that is liable to 


pay the falvage by the act. And I con- 
teive the meaning of the act is, if there is 
any difpute between the owner and the 
officer as a ſalver, then the juſtices to ad- 
judge the quantum; ſo that this ad- 


dicution of the jultices frems nit id be 


in purſuance of the act. As the plaintiff, 
- who is owner, claims the ſalvage, if the 


generally, and a 


twelve months, then public fale is to be 
_ niade of the goods. This ſale 1 appre. 
hend the collectòr is to make, and to pay 
all coſts of ſalvage, Now ir does not 
appear to me whether the plaintiff hat 
made his claim te the gods, or has en. 
tirely waved it, and the collector has pto. 
ceeded to ſale. I ſhould apprehend the 
collector is the perfon who is to pay the 
ſalvage within the meaning of the act. 
There are difficulties that occur to me; 
there wants a further explanation of the 
facts; and I cannot but ſay the plaintiff's 
ſucceſs in tllis action is very doubtful, 
Ed. Boottx, 


owner does not make his claim within 


For fee, Ge. WHEREAS the faid plaintiff; on the firſt day of November, 
2 IT 2 A. D. 1780, ard before, was, and continually from thence hitherto 
in Lon. hath been, and ſtill is, lawfully poſſeſſed of and in the office or place 
1 of packer's porter or portage of aliens goods within the city of 
London, and the liberties thereof, with all the duties, fees, profits, 
perquiſites, and advantages thereunto due and of right belonging 
arid appertaining z and by reaſon thereof, he the ſaid plaintiff, dur- 
ing all the time aforeſaid, was lawfully entitled to have, and of right 
ought to have had, the landing of il e belonging to any alien 
or aliens, imported from any place or places in foreign parts beyond 
the ſeas into the portof London, in any ſhip or veſſel whatſoever, and 
to have and receive of and from the importer thereof, for the landing 
of ſuch goods, certain fees, duties, profits, and advantages due and of 
right accuſtomed and belonging to the ſaid office (A); that is to 
ſay, the ſum of fourpence for every bale of ſuch goods fo landed, to 
wit, at London atorefaid, in the pariſh of, &c. ; and the ſaid 
plaintiff ſo being poſleſſed of aud in the ſaid place or office in form 
aforeſaid, he the ſaid defendant, during the time aforeſaid, to wit, 
an, &c. imported from abroad in foreign parts beyond the ſeas, to 
wit, from L Orient, into the port of London, certain goods, to 
wit, (the quantity) belonging to a certain alien or certain aliens 
to the ſaid plaintiff unknown, in a certain ſhip or veſlel called the 
Patty, to wit, at London aforeſaid ; and the faid plaintiff then and 
there, in his ſaid place or office of®*packer's porter or portage of 
aliens goods within the city of London and liberties, had the 
landing of the ſaid goods for the ſaid defendant ; and accordingly, 
dy himſelf and his deputies and ſervants; as fuch officers, landed 
the ſaid goods for the faid defendant, whereby the ſaid defendant 
then and there became liable to pay, and ought to have paid, to the 
faid plaintiff, the ſum of one hundred pounds, being at and after the 
rate of fourpence for every bale of the ſaid goods fo imported by 
che ſaid defendant as aforeſaid, and fo landed dye faid defendant 
; OF 5 
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a8 aſoreſaid; whereof the ſaid defendant then and there had notice; 
and being ſa indebted, &c. (Second Count as the firſt to the let- 
ter A. then proceed as follows): And whereas the ſaid defendant, 
on the day and year laſt aforeſaid, at, &c. was indebted to the ſaid 
plaintiff, as ſuch officer as aforeſaid, in the further ſum of forty 
pounds, of lawful, &c. for his fees due and of right belonging and 
payable from the ſaid defendant, for his landing of certain goods, 
to wit, cloth belonging to a certain alien or certain aliens to the 
ſaid plaintiff unknown, by the ſaid defendant before then imported 
from abroad and beyond the ſeas, to wit, from L' Orient into the 
port of London, in a certain ſhip or veſſel, and there landed by the 
faid plaintiff in his faid place or office for the ſaid defendant; 
and being ſo indebtcd, &c.  f See begianings and endings of De- 
clarations poſtea. ] 


* 


FOR certain fees and ſums of money before that time due and por fi: xs clerk 
owing, and of right payable from the ſaid defendant to the ſaid of the crown ef 
plaintiff, as (a) clerk of the crown in the county palatine of Lan- the county-pa- 
caſter, for entering and recording divers proceedings in ſeveral _ ” —_= 
ſuits and proſecutions heretofore depending againſt the ſaid defend- gefendants were 
ant, on divers informations exhibited againſt the ſaid defendant, diſcharzed an 
at the general ſeſſions of affizes held in the ſaid county of Lancaſ- lle projegui, 
ter, for certain offences therein alledged to have been committed 
by the ſaid defendant, and which proceedings were entered and re- 
corded by the faid plaintiff, in his faid office of clerk of the crown 
in the aforeſaid county-palatine of Lancaſter, at the inſtance and 
requeſt of the ſaid defendant ; and _ ſo indebted, &c. And Quantum meruit, 
whereas, in conſideration that the ſaid plaintiff had before that . 
time, in his aforeſaid office of clerk of the crown, at the ſpecial | 
inſtance and requeſt of the ſaid defendant, entered and recorded 
divers proceedings in ſeveral other proſecutions heretofore de- 
pending againſt the ſajd defendant, at the general ſeſſions and 
afſizes held in the faid county palatine of Lancafter, for certain 
offences therein alledged to have been committed by the ſaid de- 
fendant, he the ſaid defendant undertook, &c. to pay him ſo much, 
&c, ; and the ſaid plaintiff avers that, &. [See ee. and 


_ endings poſtea.] 


(a) The neceſſary proofs for the plain= ant for thoſe nolle proſequi's (if peſible) ; 
tiffs are, it, the patent by which he aAth, the uſage of receiving the fees in 
| holds his office; 2d, the records of nolle queſtion. | 
Praſcui ; 3d, the application of defend- | 


FOR money by the ſaid plaintiff before that time laid, out, ex- por fea, Gt. as 

pended, and paid for the ſaid defendant as the proctor of the faid a proctor, for 

defendant, and upon his retainer, in proſecuting an appeal from a proſecuting an 

ſentence pronounced by the arches court of the court of Canter- — ** 

dug. to the high court of delegates, to wit, at London aforeſaid, delegatei. 

in the pariſh and ward aforeſaid, and for his fees, labour, care, and | 
Vo, I. | O attendances 
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attendances in proſecuting. the fame, and alſo for the wofk and 
labour, care and diligence of the ſaid plaintiff before that time 
done, performed, and beſtowed in and about other the buſineſs of 
the ſaid defendant, and for the ſaid defendant, and at his ſpecial in- 

:43 meruit. ſtance and requeſt ; and being ſo indebted, &c. And whereas, 
| conſideration that the ſaid plaintiff, at the like ſpecial inſtance, &c. 
of the ſaid defendant, and upon his retainer, had before that time 
laid out and expended divers other ſums of money, in and about the 
proſecuting of a certain other appeal from a ſentence pronounced 
by the — * court of the ſaid court of Canterbury to the ſaid high 
court of delegates, and had alſo, at the like ſpecial inſtance and 
requeſt of the ſaid defendant, done, performed, and beſtowed other 
his work and labour, care and diligence, as ſuch proctor of the ſaid 
defendant, inandaboutother the * 1408 of the ſajd defendant, and fot 
the ſaid defendant, he the ſaid defendant undertook and faithfully 
romiſed the ſaid plaintiff to pay him all ſuch money as he had f 
Jaid out and expended, and alſo fo much money as he for his fees, 
labour, care, and diligence in the ſaid ſeveral laſt-mentipned parti- 

: culars therefore reaſonably deſerved to have, when he the ſaid 
defendant ſhould be thereto afterwards requeſted ; and the ſaid 
plaintiff avers, that he ſo laid out and expended, on the ſeveral 
dccaſions laſt aforeſaid, a large ſum of money, to wit, the ſum of 
forty pounds of lawſul, c. and that he reaſonably deſerved to haye 
of the ſaid defendant the further ſum of twenty pounds of like law- 
ful money, for his fees, labour, care, and diligence in the ſaid 
ſeveral laſt mentioned particulars, to wit, at, &c. aforeſaid. ¶ See 
beginnings and endings, &c. poſtea. ne REES 


For fees 338 2 FOR cauſing caveats to be entered in the prerogative court of 
ee ff ag Canterbury, the conſiſtory court of Bath and Wells, within this 
tens een. kingdom, to letters of adminiſtration to be granted of the goods, 
rights, and credits of J. W. his then deceaſed father, by the order 
and at the ſpecial inſtance and requeſt of the ſaid defendant, and 
for ſeyeral ſums. of money laid out and expended by him the faid 
plaintiff, at the like ela) inſtance, &c. of the ſaid defendant be- 
fore that time; and alſo for applying before that time to prevent 
letters of adminiſtration of the goods, rights, and credits of the 
faid J. W. to be granted to the then widow and relict of him the 
ſaid J. W. without him the ſaid defendant being joined with her as 
adminiſtrator of the ſaid gopds, rights, and credits, in and by any 
letters of adminiſtration to be then granted thereof ; and for divers 
ſums of money at the like ſpecial inſtance, &c. of the ſald 

- defendant, before that time laid out, expended, and paid for the ſaid 
defendant by the ſaid plaintiff, and alſo for divers journies and 
attendances of the faid plaintiff for and upon the ſaid de fendant, 
and at his like ſpecial ee &c. by the ſaid plaintiff before that 

| time done and {opting ; and being ſo indebted, &c. And 
Quantum meruit, Whereas, in conſideration that the ſaid plaintiff, at the like ſpecial 
- inſtance, &c. of the ſaid defendant, had before that time gry 

St E : , other 
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other caveats to be entered in the prerogative court of Canter- 
„and the conſiſtory court of Bath and Wells, to letters of 
adminiſtration to be granted of the goods, rights, and credits of 
the aid J. W. and had done and performed other journies, attend- 
afices, care, work, and labour for the faid defendant, and at his 
like ſpecial inſtance, &c. and had alfo laid out and expended for the 
{aid defendant, and at his requeſt, divers other ſums of money, 
and had applied to prevent the ſaid laſt mentioned letters of admi- 
niſtration to be granted of the goods, rights, and credits of the _ - 
 faid J. W. to the then widow and relict of the ſaid J. W. without 
him the ſaid defendant being joined with her as adminiſtrator of the 
fame goods, rights, and credits, by any letters of adminiſtration 
then to be granted, he the ſaid defendant undertook, &c. to pay 
him not only as much money as he the ſaid plaintiff, for and about 
the ſaid caveats, attendances, journies, care, work, and labour 
reaſonably deſerved to have, but alſo as much money as the ſaid 
plaintiff, in and about the fame caveats, journies, attendances, 
care, work, and labour, had expended and laid out, when he the 
kid defendant ſhould be thereto afterwards requeſted : and che ſaid 
plaintiff in fact faith, that for and about the ſaid caveats, journies, 
attendances, care, work, and labour, he reaſonably deſerved to have 
the further ſum of ten pounds of lawful, &c. to wit, at, &c, 
aforeſaid; and that in and about the caveats, journies, attendances 
and work and labour laſt mentioned, he the ſaid plaintiff paid, lai 
out, and expended, the further ſum of ten pounds of like lawfu 
&c, to wit, at, &c. aforeſaid; of all which ſaid premiſes the ſai 
gefendant then and there had notice, 


FOR certain premiums of inſurance before that time and then yg infurancy 
due and payable from the ſaiddefendant to the ſaid plaintiff, for and premium, 
in reſpect of his having, at the ſpecial inſtance and requeſt of the 
ſaid defendant, before that time jn due manner inſured certain ſums 
of money for the ſaid defendant, upon divers goods, wares, and 

merchandizes of the ſaid defendant, before then laden and put 
doard of certain ſhips and veſſels ; and being fo indebted, c, 


Aſſumpſit accordingly. [See beginnings, &c. poſt, ] 


AND whereas the ſaid defendant afterwards, to wit, on the a e in 
fame day and year aforeſaid, at Weſtminſter aforeſaid, in the : — 
county aforeſaid, was indebted to the ſaid plaintiffs in (other) one for commiſſion 
hundred pounds of like lawful money, for certai:: commiſſion and ® eg os 
reward then and there due and payable from the ſaid defendant to 3 TER 
the ſaid plaintiffs, for and on the negociation of divers large ſums © © * 
of money before that time effected, negociated, and 5 by 
the faid plaintiffs, as the agents of the ſaid defendants in that par- 
+ ticular, and after their ſervices in and about the buſineſs of the ſaid 

defendant, and for the faid defendant, and at his like ſpecial in- 
_ » Rance and requeſt; and being ſo 93 he the ſaid defendant, 


ov 


— 
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in conſideration thereof, afterwards, to wit, on the day and year 
aforeſaid, at Weſtminſter aforeſaid, in the county aforeſaid, un- 
dertook, and then and there faithfully promiſed the ſaid plaintifk, 
to pay them the ſaid la- mentioned ſum of money, when he the ſaid 
defendant ſhould be thereto afterwards requeſted. [See begin» 
nings and endings of Declarations.] ; : 34 


I f only ane Count, omit the words in italic in this and the next Count. © | 


Count in ban. AND whereas the ſaid defendant was indebted to the ſaid plain 
— for tiff in other ten pounds of like lawful, &c. for lawful intereſt at 
ro the ah the rate of five pounds per cent per annum, before that time dye, 
; owing and payable by the ſaid defendant to the faid plaintiff, upon 
certain ſums of money by the ſaid plaintiff before that time lent 
and advanced to and for the faid defendant, and at his ſpecial in- 
ſtance, &c. and upon certain other ſums of money before that time 
had and received by the ſaid defendant to the uſe of the ſaid plain. 
tiff; and being ſo indebted, &c. | | 
Some doubts have been entertained of Counts, it is proper to riſk it. v. Lawrt, 
the-goodnefs of the Count, but as I can- 
not ſee much weight in the objections to Mr. Juſtice Buller, in deciding a caſe 
it, and as it may be a queſtion whether in the court of King's Bench in Hi 
the ſubjeR matter of it may be given in Term, ſaid that this Count could not be 
evidence under any of the common maintainem. 


Indebitetus of LONDON, J. William Sandys, late of London, tea-mer, 
ſumpfit in C. B. ghant, and Peter Berry, late of Weſt Smithfield, in the county of 
for a parcel of Middleſex, grocer, were attached io anſwer to William Hoppes 
eg _— of a plea of treſpaſs on the caſe ; and thereupon the ſaid William 
diſcount upon Hoppes, by Matthew Robinſon his attorney, declares, that where- 
prompt pay- as the ſaid William Sandys and Peter Berry, on the Cn rae 
ment, day of June 1741, at London, to wit, at the pariſh of St. 
le Bow, in the ward of Cheap, were indebted to the ſaid Wi 
liam Hoppes in one thouſand and forty-ſix pounds ten 
ſhillings and nine pence of lawful money of Great Britain, for 
two ſand nine hundred and ninety pounds weight and one 
quarter of a pound weight of tea before that time ſold by the ſaid 
illiam Heppes to the ſaid William Sandys and Peter Berry, at 
their ſpecial inſtance and requeſt ; and being fo indebted for the 
ſame, they the ſaid William Sandys and Peter B, in conſideration 
thereof, afterwards, to wit, on the day and year aforeſaid, at Lon- 
don, Sc. undertook, and then and there faithfully promiſed the ſaid 
William Hoppes, to pay him the faid one thouſand and 
forty-ſrx pounds ten ſhijllipgs and nine-pence, when they ſhould be 
2d Count; for thereto tk fo And whereas alſo the faid W. H. afterwards, 


Tea fald, 2ſt 


the diſcount, to Wit, on the fame day and year, at J. ondon, &c. had, at the 
ſpecial inſtance and requeſt pf the faid W. $. and P. B. fold to the 
faid W. S. and P. B. foyr lots of other tea, containing jn the whole 
two thouſand and ninety pounds weight and one quarter of a rde 
22 | a woke | weis 


" 
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icht of tea, at the rate of ſeven ſhillings for every pound weight 

mpight and ſo in proportion the ſame for the leſſer quantity, a- 
mounting in the whole to the ſum of one thouſand and forty-ſix 
pounds eleven ſhillings and nine pence of lawful. money, to be 
paid to the ſaid W. H. by the ſaid W. 8. and P. B. of which one 

illing, thereof, was then and there in hand paid to the ſaid 
W. H. he the ſaid W. H. then and there agreeing to allow to the 
faid W. $. and P. B. a diſcount of fix pounds ten ſhillings by the 
hundred pounds out of the ſaid ſum for prompt payment, amount- 
ing in the whole to ſixty- eight pounds and two pence, if the faid 
W. 8. and P. B. ſhould pay the ſaid W. H. nine hun- 
dred and ſeventy- eight pounds ten ſhillings and ſeven pence of like 
lawſul money, before the twenty-third day of March then next 
enſuing: the ſaid, W. S. and P. B. in conſideration thereof, af- - 
terwards, to wit, on the ſaid twenty-third day of January in the 
year aforeſaid, at London, &c. undertook, and then and there 
faithfully pramiſed the faid W. H. to pay him the ſaid nine hun- 
dred and ſeventy- eight pounds ten ſhillings and ſeven pence of like 
lawful money before the twenty - third day of March then next en- 
ſuing; and in caſe that they the ſaid William Sandys and P. B. 
ſhould not pay the ſaid William Hoppes the ſaid nine hun- 
dred and ſeventy-cight pounds ten ſhillings and nine pence before 
the ſaid twenty- third day of March then next enſuing, that then 
they the ſaid William S. and P. B. would, after the ſaid twenty- 
third day of March, pay to the ſaid William H. the ſaid one 
thouſand and forty - ſix pounds ten ſhillings and nine pence of like 
lawful money, reſidue of the ſaid one thouſand and forty-ſix 
pounds eleven ſhillings and nine pence, when they ſhould be there- 
to required. And whereas alſo the ſaid W. 8. and P. B. after - Account ſtated. 
wards, to wit, the day and year aforeſaid, at London, &. aceount- 
ed with the ſaid W. H. of and concerning divers ſums of mo- 
ney before that time due and owing by the ſaid W. S. and P. B. 
and then in arrear to the ſaid W. H. and on that account the ſaid 
W. S. and P. B. were then found in arrear to the faid W. H. in 
the other ſum of one thouſand and forty- ſix pounds ten ſhillings 
and nine pence of like lawſul money; and being ſo in arrear, the 
faid W. S. and P. B. in conſideration thereof, afterwards, to wit, on 
the day and year aforeſaid, at London, &c. undertook, and then 
and there faithfully promiſed the ſaid W. H. to pay him the ſaid 
laſt mentioned one thouſand and forty- ſix pounds ten ſnillings and 
nine pence, when they ſhould thereto be required: yet, &c. {See Breach. 
— concluſions to Declarations poſt. ] 


7 


IJ. B. complains of J. A. for that whereas one A. A. in her life- Declaration in 
time, now deceaſed, before and on the ſeventeenth day of Septem- indebitatus 
ber, A. D. 1783, at Weſtminſter, in the county of Middleſex, was e On es 
ſeiſed in his demeſne as of fee of and in the ſeveral meſſuages or nate cl 
tenements, farms, lands, and premiſes hereinafter mentioned; and. by win upon 


being ſo thereof ſeiſed, ſhe the ſaid A. A. in her life-time, to wit, teſtator's free- 
; O 3 on. bold eſtates, and 


3 devifed to doe 
ſendant. 


. 

1980 
” > 
* 


ASSUMPSIT.—Bv an» acainsT PaxTICULAR Pencong, 


on, &c. at, &c. duly made and publiſhed her laſt will and teſtament, 
and thereby {amongſt other things) then and there gave and be- 
2 all thoſe ſeveral meſſuages, tenements, and farms, called 


rick-houſe farm and Eaſt- field farm, with the ſeveral 


cloſes, pareels of ground, and hereditaments and premiſes, with the | 


appurtenances, ſituate, ſtanding, lying, and being at S. in the 
north riding of the county of Yor then in the ſeveral oceu 

tions of J. B. and R. A. together with the tithe- corn and other 
tithes growing or ariſing upon or without the two faid ſevera) 
farms, or any modus for the fame, and all other the real eſtates, of 
whatſoever nature or tenure ſoever the ſame might be, 'ying or be. 
ing in the ſeveral counties of York, Durham, or either | 
unto and to the uſe of the ſaid James and his afligns, for and dur. 


ing the term of his natural life, without impeachment of waſte; 


and the faid A. A. in her life-time then and there gave unto the ſaid 


Jobn one annuity or yearly fum of-fifty pounds, for and during the. 
i ; which ſaid ky the ſaid A. A. 2 her 


term of his natural li a 
liſe- time thereby then and there willed and directed ſhould be paid 
by half-yearly payments, that is to ſay, on the twenty-ninth 

of September and the twenty fiſth day of March, and directed the 


firſt payment thereof to begin and be made at ſuch of the faid two 


ſeveral days as ſhould happen next after her deceaſe, and 
to be paid out of the rents and profits of the ſaid freehold meſ- 
ſuages, lands, farms, and tenements lying and being at S. aſore - 


ſaid: and the faid John in fa& faith, that the ſaid Ann A. being fo 


ſeiſed of the ſaid feveral meſtuages or tenements, farms, lands, and 


premiſes, afterwards, on the fourteenth day of November, A. D. 


1785, at Weſtminſter aſoreſaid, in the county aforeſaid, died fo 


ſeiſed thereof, without revoking or altering her ſaid will; after 


whoſe death; to wit, on, &c: the faid James entered into and upon 
all and ſingular the ſaid meſſuages or tenements, farms, lands, and 
premiſes; and became and was, and from thence hitherto hath been, 
and ſtill is, thereof ſeiſed for the term of his natural life, to wit, at, 
&c. aforeſaid : and the ſaid John in fact further faith, that after 
the death of the ſaid Ann A. to wit, on the twelfth day of _ 
A. D. 178, at, &c. aforeſaid; a large ſum of money, to wit, 

fum of one hundred and e pounds of lawful, &c. of the 
ſaid annuity or yearly ſum of fifty ds for two years and one 
half of ancther year then elapſed, — and was due and pay- 
able from the ſaid James to the ſaid John, whereof the ſaid James 
then and there had notice; and by means of the feveral premiſes 
aforeſaid, he the faid James then and there became liable to pay 
to the ſaid John the ſaid ſum of one hundred and twenty-tive 
pounds, when he the ſaid James ſhould be thereto afterwards re- 
queſted. And whereas the faid James afterwards, to wit, on the 
ſecond day of November, A. D. 2785 aforeſaid, at, &c. aforeſaid, 
was indebted unto the faid John in the ſum of one hundred and 
fifty pounds of lawful, &c. for money by the faid James before 
that time had and received to the uſe of the faid John; and oh 


% 
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indebted, -&c; (add common conclufions;) [Sev beginnings 
ann of one hundred 5 — and thereupon he brings his 
it, Kc. Pledges; &c. 2. Salk, 45. 3. Salk. 427. 415. 
' PALACE COURT, to wit. Thomas Blundell, by Edward p.dahbè w 
Lawes his attorney, complains againſt Robert King, Robert Au- jadebitatus an 
berry; William Wintlett, and William Wood, in a plea of treſ- nt in the 
paſs on the caſe, &c. for that whereas the ſaid defendants hereto- maralfea 4 
fore; to wit, on the firſt day of November; in the year of Our Ph Pos My 
Lord 1791, at Southwark, in the county of Surrey, and within the beived by a 
juriſdiction of this court, were indebted to the ſaid Thomas in member of an 
twenty pounds of lawful money of Great Britain; for by the amicable ſociety 
faid deſendants before that time there had and received to and for pe : - 
the uſe of the — — and being ſo indebted, they the ſaid fu 


5 hi 
defendants; in conſideration thereof, afterwards, to wit, on the day + 0g ; 
and year aforeſaid, at Southwark aforeſaid, in the county and ju- ck member; 
riſdiction aforeſaid, undertook, and then and there faithfully pro- and Opinion 
miſed the. ſaid plaintiff, to pay him the ſaid ſum of money, when pou — — 

the ſaid defendants ſhould be theteto afterwards requeſted; ported. 
yet the ſaid defendants, not regarding their ſaid promiſe and un- 
dertaking ſo by them made as af id; but contriving and frau 
dulently intending craftily and ſubtilly to deceive and defraud the 
laid plaintiff in this behalf, have not, nor have any of them as yet 
paid the faid ſum of money, or any part thereof, to the ſaid plain- 


| tiff, (although ſo to do the faid defendants were requeſted by the 


| faid plaintiff afterwards, to wit, on the day and year aforeſaid, and 


| WP refuſed, and ſtill do refuſe, to the damage of the ſaid plain= © 
f.n = 


| this action, if the defencants ſhovld take 
it at the trial 3 and that ir, that all the 

| members bf the ſocicty are made partners 
by the articles, by which each is indivi- 


often afterwards, to witz at S. aforeſaid, in the county and juriſa 
diction aforeſaid,) but they ſo to do have reſpectively hitherto 


inety-nine ſhillings; and therefore he brings his ſuit; &c.: 
and the ſaid Thomas avers, that neither he nor the ſaid defendants 
were, nor was any or either of them, at the time of the levying - 
of the plaint of the ſaid plaintiff here in court, nor are they, nor 
is either or any of them, now of the king's houſehold. ' Pledges, 


diſtint. ĩob. In a fimilar caſe to the pre- 


ſent, an action for money had and te- 
ceived was at iſſue before Lord Mans 


I Think there is 2 clear objeQtion to 


| duailly entitled to the whole fund, not in 


ſhares,” but in entireties z of courſe, no 


one can maintain an action agaiaſt ano- 


ther for any ſeparate part of ſuch ſund. 
In the caſe of Holliday againſt Camwell 


und White, 1. T. Rep. 658. where tro. 


ver was againſt one of the de- 
ſendante, a member of the club, who 


field, and he refuſed to try it for the ſame. 


reaſon ; and added, that the Court would 


not make itſelf viftot<general- to all the 


clubs in the kingdom. Perhaps in the 
marſhalſea the objection may not be ta- 


ken ; I have therefore declared for money. 


had and received, under which form of 


action the right may be tried, either to 


recover plaintiff 's allowance under the 
articles, or at leaſt his 


had got poſſeſſion of the club-box, and again on his being ſtruel cf. - 
2 it to the other) not a member, ek Tuo. Bax row. 
plaintiff was nom · ſuited upon this 


* 
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n : LANCASHIRE, . That whereas the faid Thomas, on the 
Declar 6. on the 
county court of firſt day of October, in che year of Our Lord 17746 at B. inthe 


| - Lancaſter, in ſaid county, and within the juriſdiction, &c. was indebted 


hrdcbitatus , to the ſaid John in thirty- nine ſhillings of lawful money of 
ne Great ae for the uſe of a certain bull of the ſaid J. — 
pull in bulting fore that time had and uſed by the ſaid Thomas, by the permiſſion 
defendans's Of the faid- Jolin, at the ſpecial inſtance and requeſt of the ſaid 
cows. in the covering and bulling of certain cows of the faid 
Thomas; and being ſo indebted, the faid Thomas, in conſideration 
| © »  thereofy afterwards, to wit, &c. (common Aſſumpſit.) And where 
u erat, as alſo the ſaid Thomas afterwards, to wit, on the fame day and 
na year laſt mentioned, at P. aforeſaid, and within, &c. in conſide- 
ration that the ſaid J. at the ſpecial inſtance and requeſt of the 
ſaid Thomas, had before that time permitted the ſaid Thomas to 
uſe a certain other bull of the ſaid J. in covering and bulling cer- 
tain other cows of the ſaid T. and by the permiſſion of the faid . 
the ſaid bull of the ſaid J. had then before that time covered and 
bulled the faid cows of the faid Thomas, he the faid Thomas un- 
dertook, and then and there-faithfully promiſed, to pay the ſaid J. 
ſo much money as he reaſonably deſerved to have for the fame, 
when he ſhould be thereto afterwards requeſted ; and the faid 
J. in fact faith, that he reafonably deſerved to have for the fame 
other thirty - nine ſhillings of like lawful money, to wit, at Pref. 
ton aforeſaid, and within, &c, whereof the faid T. then and there 
had notice; nevertheleſs, &c. See beginnings and concluſions 


to Declarations, ] J. WALLACE. 


Declan in LANCASHIRE, to wit. Robert Tate complains of Mat- 
aCumpfitagaing thew Crompton and Nancy, otherwiſe Anne, his wife, executrix 
baron and ſem e of the laſt will and teſtament of William M*Keand deceaſed, be- 
dued as executive ing, &c. for that whereas the ſaid William M*Keahnd heretofore, 
8 de teme in his life-time, to wit, on, &c. at, &c. was indebted, &c. (for 
being widow of goods ſold and delivered, and common money Counts.) 


the inteſtate, is only liable as executrix de ſon tort. | 


Plea, And the faid Matthew and Nancy, otherwiſe Anne, by Joſeph 
| Allen their attorney, come and defend the wrong and injury when, 
&c. and ſay, that the ſaĩd Robert ought not to have or maintain his 
aforeſaid action thereof againſt them; becauſe they ſay, that they are 
not, nor ever wete, executor and executrix of the laſt will and 
teſtament of the ſaid Williant deceaſed; nor ever adminiltered any 
goods or chattels which were of the ſaid William at the time of 
his death, as executor and executrix of the laſt will and teſtament 
of the ſaid William deceaſed ; and this they are ready to verify; 
wherefore they pray judgment if the ſaid Robert ought to have fo 
maintained his aforeſaid action thereof againſt them, &c. And for 
farther plea, &c. (ad plea plene adminifiravit.) Go. Woop. 


And the ſaid Robert, as to the ſaid plea of the faid Matthew and 
Nancy by them firſt above pleaded in bar, fays, that he the ſaid 
Robert ought not, by reaſon of any thing in that plea alleged, to 
be barred from having and maintaining fis aforeſaid action thereof 


if againſt 
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—— ſaid Matthew and Nancy, becauſe he ſays that the faid 
Y 


was, and from thence hitherto hath been, and ftill is, executrix 
of the laſt will and teſtament of the ſaid William deceaſed, a 

hath adminiſtered divers goods and chattels which were of the ſaid 
William at the time of his death, as executrix of the laſt will and 
teſtament of the ſaid. William, to wit, at P. aforeſaid, in the 
county aforeſaid z and this the ſaid Robert prays may be inquired 
of by the country. And the faid Robert, as to the ſaid plea of the 


at the time of the exhibiting of the bill of the ſaid: Robert, 


208; 


* 


ſaid Matthew and N. by them laſtly above pleaded in bar, ſays, that none of — 


aſſets 


inaſmuch. as he the ſaid Robert cannot deny the ſeveral. matters in fuss. 


therein contained, but admits the. ſame to be truę, and inaſmuch 
as the ſaid M. and N. have in and by their ſaid plea admitted the 
ſaid ſeveral promiſes of the ſaid William M Keand in the ſaid de- 
claratiom menti 


oned, he the ſaid Robert prays judgment, and his 
damages by him ſuſtained by reaſoti of the non- performance of the 


ud ſeveral-promiles aud u 
9283 to be adjudged 


rtakings in the ſaid declaration men- 
to him of the goods and chattels of the ſaid 
iam deceaſed at the time of his death, and which ſhall here- 


after come to the hands of the ſaid N. to be adminiſtered. 


f — 


| Have teplied to the defendants” ple as 
as, defired, but I muſt own I cannot 
help entertaining ſerious doubts of the 
plaintiff's caſe in its prefent form. 

It does not appear to me to have been 
well eonũdered when the ſuit was inſti. 
tuted, whether the defendant Matthew 


C. might not have been ſued alone with- 


out his wife, as executor de ſon tort. I 


hive defired to fee the inſtructions for 


declaration, but they do not ſtate with 
= _— are , 
after marrying M he inteſtate 3 
widow, intermeddled with his aſſets and 
paid debes, or whether ſuch intermed- 


/ 1 I think he ought to 
have been ſued alone ; and if his wife only 


ber widnwhood. 


Tho. BAR ROw. 


intermeddled before the married, it ſeems 
to me, that though ſuch intermeddling 
might be a ſufficient reaſon for charging 


her in an action, yet this action is im- 


properly conceived. In the former caſe, 
the huſband ought to be ſued alone with- 
out the wife; in the latter, if the huſs 


band muſt be ſued for coniormity, he 


ought not to be named executor. 


Under theſe circumſtances, I adviſe 
to aſcertain the real facts of the caſe, - 
and as they appear to be, try the effect 


of a ſummons before a judge to amend 


the declaration if it can be done, other- 


wiſe the plaintiff muſt begin de noh. 


Tuomas BAW. 


1. Roll. Abr. £60. 66 5. I. 37. Com. 
Dig. Baron and Feme ( # Hh 


— 


# * 


AND whereas afterwards, to wit, on the day of in the Declaration in 
E 1774, at Maidſtone in the county of K. in conſideration that the ier, af- 


at the ſpecial inſtance and requeſt of the ſaid Henry, 
had lent and delivered to the ſaid Henry a cer gc de 
A and alex by the od Henry, fr $6 jou 

timo as he the ſaid Michael ſhould pleaſe, he the faid Heng un- 
dertook, and then and there faithfully promiſed the ſaid Mi 
to deliver the (aid laſt mentioned cock back 
Michael, whenever he the ſaid Henryſhould be thereuato requeſt- 
oi and the ſaid Michael avers, that he afterwards, to wit, 2 
$1 the 


a certain cock of him 


ſaid 


— 


again to him the ſaid 


for game cork ' 
: lat do hire. 
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the firſt day of January, in the year of Our Lord 1776, did : 
the ſaid Henry to deliver the ſaid cock back again to him the nid 
Michael, according to his faid promiſe, to wit, at Maidſtone aſore- 
faid, in the county aforeſaid ;" yet the ſaid Henry, not regarding his 
faid promiſe and undertaking ſo made as aforeſaid, but contriving and 
fraudulently intendi craftily and ſubtilly to deceive and defraud 
the ſaid. Michael in this behalf, did not, when he was fo thereunto re. 
queſted as aforefaid, deliver back. to the faid Michael the faid 

— Fock ſo lent and delivered as aforefaid 3 but to do this he the fad 

Henry then and there; and always hitherto hath, wholly refuſed, 

Second Chenit; and ſtill refufes. And whereas alſo, the faid Henry thefwarde, 

ther Fame to wit, on the fame day and year laſt aforeſaid; at M. aforeſaid; in 

_ the county aforeſaid, was indebted to the ſaid Michael ir! the fum 

of ten pounds, for the uſe and hire of certain game cocks of him 
the ſaid Michael, before that time let to hire by the faid Michael 
to the ſaid Henry, at his ſpecial inftance and requeſt, and by the 
ſaid Henry accordingly kept and uſed for a log ſpace of time, to 
wit; for the ſpace of two whole years then etapſed ; and being fo 
indebted, he the ſaid Henry, in confideration thereof} afterwards, 
to wit, on the day and year laſt aforefaid, at M. aforeſaid, in the 
county aforeſaid, undertook, and then and there faithfully promiſ- 
ed the faid Michael to pay him the ſaid laſt mentioned ſum of 
money, when he the faid Henty ſhould be thereunto requeſted. 
Queries merult, And whereas afterwards, to wit, on the fame day and year laſt 
aforeſaid, at M. aforeſaid, in the cotinty aforeſaid, in confidera- 
tion that the ſaid Michael had before that time; at the like ſpecial 
inſtance and requeſt of the ſaid Henry, let to hire to the faid Henry 
divers other game cocks of the faid Michael, and the ſaid Henry; 
according to that letting, had kept and uſed the faid laſt mention- 
ed game cocks for a long time, to wit, for the ſpace of other two 
whole years then elapſed. he the ſaid H. undertook, and then and 
there faithfully promiſed the ſaid M. to pay him ſo much money 
as he therefore reaſonably deſerved to have, when he the faid H. 
ſhould be thereunto requeſted: and the, ſaid Michael avers that he 
therefore reaſonably deſerved to have other ten pounds of like 
lawful money, to wit, at Maidſtone aforeſaid, in the county afore- 
faid, when he the ſaid Henry afterwards, to wit, on the ſame day 
and year laſt aforeſaid, there had notice. (Counts for money laid 
out and expended, lent and advanced, had and received ; com- 
mon concluſion. ) 3 =. = 


* 


General ing.z;.  CUMBERLAND, J. John King, gentleman, one of the at- 

fatus * tornies of the court of tl 1010 the —— the king himſelf, 
dy an attorney” according to the liberties and privileges of the ſame court, ufed' 
is pri, and proved of in the ſame from time whereof the memory'of 

Fab, gif, 12 man is not 'to the contrary, preſent here in court in his. proper 
bukneſs done in perſon, complains againſt John Swaſbrick,” in the cuſtody of the 
B. R. Suits car» ſheriff of the ſaid county. of Cumberland, by virtue of his majeſ- 
ned on. tyꝰs writ of attachment of privilege iſſuing out of the court of 84 


fd lord the king, before the king himſelf at Weſtminſter, againſt 
the faid John Swaſbrick, at the ſuit of the ſaid John King; for 
that whereas the ſaid J. S. on the twenty-fifth of June, A. D. 72 
at Whitehaven in the ſaid county, was indebted to the ſaid J. K. 
in twenty pounds of lawful, &c. for proſecuting, ſoliciting, and 
defending divers (a) ſuits, cauſes, matters, and things for the ſaid 


J. S. at his ſ nee and requeſt, and for his fees due theroon, 
and for the time, care, trouble, labour, pains, journies, and atten- ' 

of the ſaid J. K.. ſpent, taken, uſed, performed, and be- 
owed. by him, in and about the ſaid ſuits, cauſes, matters; and 
ings, at the ſpecial inſtance and requeſt of the ſaid J. S. and for 
ſums of money laid out, expended, and paid by the ſaid , 
the like ſpecial inſtance and requeſt of the ſaid J. S. ang 
about the proſecuting, ſoliciting, and defending the ſaid - 
its, cauſes, matters, and things; and being ſo indebted, the * 
d J. 8. in conſideration thereof, afterwards, to wit, on the 


50 
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Z 
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fame day and year above mentioned, at Whitehaven aforeſaidß, 

undertook, and then aud there faithfully promiſed that he the ail 
S. would well and truly pay the ſaid twenty pounds to the ſaid , , ,. © 

| K. when he the faid J. S. ſhould be afterwards thereunto re 

queſted. (Quantum meruit, and common concluſion to both ___ 

Counts. ) 5 E 4 ; IS - aFY 22- a 0 
(s) or in defending and proſecuting that time commenced againſt the ſald * 

of a certain criminal proſecution, before defendant, as the caſe is. 


9 


MIDDLESEX, /. Chriſtopher Hall the elder and Chriſto- General indeb5- 
pher Hall the younger complain againſt George Munk, gentleman, t Aut 
one of the attornies of the court of our ſovereign lord the king, 8 
before the king himſelf preſent here in court in his own proper gue — 
perſon; for that whereas the ſaid George, on the firſt of Sep- of B. R. the 
tember, A. D. 178a, at Weſtminſter, in the ſaid county of M. Was other of C. B. 
indebted to the ſaid C. H. the elder and C. H. the younger (the faid r bufneee 23 
C. H. the elder then and long before, and ſtill, being one 9 the . — 
attornies of the court of our ſovereign lord the king of the lench, B. R. ere 
and the ſaid C. H. the younger then and long before, and ſtill, ſuits were car 
being one of the attornies of the court of our ſaid lord the king, be- red on. 
fore the king himſelf, and the ſaid C. H. the elder and C. H. the 
younger then and long before, and ſtill, being joint- partners to- 
ow in the buſineſs and profeſſion of attornies as aforeſaid) in 
de ſum of one hundred pounds of lawful, &c. for ſo much | 

by the ſaid C. H. the elder and C. H. the younger before that 
ume paid, laid out, and expended as agents, ſolicitors, and attor- ? 
mes of and for the ſaid George, upon his retainer, and at his 

ial inſtance and requeſt, in proſecuting, defending; and tran- 
| divers cauſes, ſuits, and buſineſſes in this court here, und 
her his majeſty's courts of record here at Weſtminſter, and for 
their fees and labour, care and attendance in and about the priſe 


cuting, defending, and tranſacting theſe cauſes, ſuits, and-buſi« 


_ * 
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neſſes, at the like ſpecial inſtanee and tequeſt of the ſaid George; 
and being ſo indebted, he the ſaid in cotiſideration there» 
of. afterwards, to wit; on the fame day and year aforeſaid, at 
Weſtminſter aforeſaid, in the ſaid county, undertook; and to the 
fully promiſed to pay to them the faid ſum of money, whenever 
the ſaid George ſhould be thereto, after wards reqdeſted. (Counts 
on quantum nieruit, and for fifty pounds laid out, &c. a Count 
more general for work. and labour, &c. and quantum meruit; 
money had and received; account ſtated 3 common concluſion.) 


LONDON, J. A. H. widow, adminiftratrix of all and ſin - 
the goods and chattels, rights and credits which were of 
H. her late huſband deceaſed, who died inteſtate, complains of 
Gy K. D. gentleman, one of the attornies of the court of our ſaid lord 
ſerjeant at mace — — the king bimſelf preſent here in court in his pro- 
to the theriffs of pay perlen; for that whereas the ſaid E. and one R. A. deceaſed, 
London, for foe whom the faid E. bath ſurvived, in his lifetime, being attornies 
S. and partners together, on, &c. at, &c. were indebted to. the ſaid 
”. 4 dogre 1. . deceaſed, in his lifetime, in the ſum of twenty pounds of 
of another at- lawful, &c. for divers fees before that time due and payable to the ſaid 
torney, for the J. H. deceaſed, in bis lifetime, as ſerjeant at mace to the ſheriff 
executing writ, of the city of L. aforeſaid, from the ſaid E. and R. A. ſince de- 
2 ceaſed, in his lifetime, as ſuch attornies and joint- partners as 
aſoreſaid, upon the executing divers writs and proceſſes within 

the faid city of L. aforeſaid, of and for the ſaid E. and R. A. 

deceaſed, in his lifetime, as ſerjeant at mace to the ſheriffs of the 

city of L. aforeſaid, at the ſpecial inftance and requeſt of the ſaid 

F. and R. A. deceaſed, in his lifetime; and being ſo indebted, 

&c. (aſſumpſerunt). And whereas, &c. [2d Count for work 
and labour, journies and attendances, and quantum meruit; add 

alſo the money Counts, and conclude thus: ] Yet the ſaid E. D. 
and R. A. deceaſed, in the lifetime of the ſaid R. A. and the 
aid E. ſince the deceaſe of the ſaid R. A. not regarding, 
* &c, but contriving, &c. to deceive and defraud the ſaid J. H. 
deceaſed, in his lifetime, and the ſaid plaintiff, adminiſtratrix as 
N ſince his deceaſe, in this behalf did not, nor did either 
of them, in the lifetime of the ſaid R. A. deceaſed, pay, nor bath 
he the faid E. paid the faid ſeveral ſums of money, or any or either 
of them, or any part thereof, to the ſaid J. H. deceaſed, in his 
lifetime, nor the faid Ann, as adminiſtratrix as aforeſaid, ſince 
his deceaſe, (tg which ſaid A. H. adminiſtration of, &c. which 
ere of the ſaid J. H. deceaſed, who died inteſtate on, &c by 
4. B by divine Providence archbiſhop of C. to whom the grant- 
ing of adminiſtration in that behalf belonged, was in due form of 
law committed, )' although-ſo to do they the ſaid E. and R. A. 
a deceaſed, in his lifetime, and the faid E. ſince the deceaſe of 
e faid R. A. were, and each of them was, requeſted by the faid 
j deceaſed, in his lifetime, and by the ſaid Anne ſince 
| deceaſc ; but to pay the ſame, or any part thereof, have, wm 

| : EAC 


. E \ 
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each of them hath hitherto wholly refuſed, and to pay the. fame t 
the ſaid Anne, as adminiſtratrix as aforeſaid, he the ſaid E. a 
ſuch ſurvivor as aforeſaid, ſtill doth refyſe, to the damage of the 
ſaid Anne of fifty pounds; and therefore ſhe prays relief, &c. 


(Profert of letters teſtamentary). 


Drawn by Ms. Granam. * 96g ets ty 


i {17 


FOR that whereas the ſaid defendant, on the firſt of Decem- For attending. | 
ber 178 1, at, &c. was indebted to the faid plaintiff in the ſum before a cm- 

of, &c. for divers journies before that time had and taken by the mitee of the - 

faid plaintiff for the faid defendant, in and about the buſineſs of the n — 

faid defendant, at his ſpecial inſtance and requeſt, and for divers deſendant's bu- 
attendances of the ſaid plaintiff by the ſaid plaintiff before that fine. 

time had and made, — and before a committee 'of the houſa of 

commons, for the faid defendant, in and about the huſineſs of the 

"aid defendant, and at his like ſpecial inſtance and requeſt : and 5 
being ſo indebted, &c. And whereas alſo afterwards, to wit, on, Wantun meruit, 
&c. at, &c. in conſideration that the ſaid plaintiff, at the like 

ſpecial inſtance and requeſt of the ſaid defendant, had before that 

time taken divers journiesfor the ſaid defendant in and about the 

buſineſs of the ſaid defendant, and had alſo had and made divers bag 
attendances upon and before the committee of the houſe of com- "% 
mons for the faid defendant, in and about the buſineſs of the ſaid * 
defendant, at his like inſtance and requeſt; he the ſaid defendant | , 
aſſumpſit, & c. L | £62 7 4 F 


* 


W. BALDw In. 


_ MIDDLESEX, 5. Patrick Lawler complains of Geo Againft the 
Lovelace, being, &c. for that whereas the ſaid George heret0- maſter of a 
fore, to wit, on, &c. at, &c. was indebted to the ſaid Patrick in doarding ſchool 
the ſum of fifty pounds of lawful, &c. for the work and labour, ger d. Paying 
care and diligence, ſkill and attendance of the ſaid Patrick as a dreſſing of his 
bair dreſſer, by him the ſaid Patrick and his ſervants before that foholars, e. 
time done, performed, and beſtowed in and about the dreſſing, 

cutting, Are in order the hair as well of him the faid 

George and Elizabeth his wife as of their children, and divers 

other + fre and children, the ſcholars of the ſaid Elizabeth the 

wife of the faid George, then reſiding and being in the houſe 

and under the management and direction of her the ſaid Elizabeth 

the wife of the ſaid George, as keeper and miſtreſs of a 9 

{chool, and for the ſaid George and at his ſpecial inſtance ani 

requeſt, and for hair powder, pomatum, and perfumes, and other 

heceſſary things before that time found, provided, uſed, and ape 

Pld by the faid Patrick in and about the fame work and labour - 

lar the ſaid, George, and at his like ſpecial inſtance and requeſt; 

and being ſo: indebted, he the ſaid George, in conſideration there- 

of, afterwards, to wit, on, &e. undertook, &c. (Quantum 

AAk! meruit z 
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'meruitz work and labour, care and diligence; money Jai 
| out, &. had and received; account ſtated; and common on 
_—_ T'wo. Binnen 


266 


-Declaration t + LANCASHIRE, to wit. The moſt noble Francis Egerton 
the ſuit of the duke of Bridgewater complains of Samuel Taylor, being, &c. 
— >a for that whereas the ſaid Samuet on, &c. at, &c. was 4 to 
fre S“ de faid duke in four hundred pounds of lawful, Gee. for the 
from A. to B. freight, carriage, and conveyance of divers goods and chattely, 
dy bim irh wares and merchandizes of the ſaid Samuel, before that time car. 
phate. ried and conveyed by the ſaid duke and his ſervants, in certain 
ſhips, veſſels, boats, barges, and troughs of the faid duke, in and 
along certain canals, from Liverpool in the ſaid county of L. to 
M. and from M. to A. and from and tp-divers other parts and 
places, for the laid Samuel, at his ſpecial inſtance and requeſt; 
= = ſo indebted, e. (Counts on quantum meruit 
reon. | * ; | Fu 


Sora 


Pravipe for ori. MIDDLESEX, . If J. C. make you * &c. then 
ginal againſt 3 ſummon, &c. the right honourable Thomas lord viſcount M. 
ors at the fuit baron M. of A. in the county of S. having privilege of parlia- 
"5. © ment, that he be before our lord the king on, &c. whereſoever, 
— &. to ſhew, for that whereas the ſaid viſcount on, &c. at, &c. 
Abe. was indebted unto the ſaid J. C. and one W. P. now deceaſed, 
in his lifetime, and whom the ſaid J. C. hath ſurvived, in one 
hundred pounds of lawful, &c. for divers goods, wares, and 
merchandizes by the ſaid J. C. and W. P. in his lifetime, be- 
; fore that time ſold and delivered to the ſajd viſcount, and at his 
ipmecial inſtance and requeſt ; and being ſo ingebted, the ſaid vi 
de) count, in conſideration thereof, afterwards, to wit, on, Nc. at, 
= &c. undertook, and then and there faithfully promiſed the ſaid 
I. C. and W. P. in his lifetime, to pay them the faid ſum of 
money when heſhould be theretoafterwards requeſted; and whereas 
7 (quantum meruit age 2k and whereas, &c. (money laid 
out, and conclude thus :) Yet the ſaid viſcount hath not as yet 
paid the faid ſeveral ſums of money, or any part thereof, to thy 
0 C. and W. P. in his lifetime, or to either of them, or ta 

the ſaid J. C. ſince the deceaſe of the ſaid W. P. to wit, on, &c, 
and often, both before and afterwards, to wit, at, &c. but he ſo 
to do hath hitherto wholly refuſed, and ſtill refuſes, to pay the 
fame, or any part thereof, to the ſaid J. C. to his damage of kitty 
pounds, as it is ſaid. PT 4 SENS: 


Where the damages laid exceed 4ol. to 1661. 13s. 4d., 16s, 8d 3 from 
the following fines are paid to the king; 7661. 138. 44. to abel, 20s, 3 and for 
From el. to 200 marks, 686. 8d; from every 100 marks more, 68. d. ; a 

| - roo marks to 200l. 105. 6d. ; from z0ol. - for every 190). more, 10. 
20200 marks, 137. f.; from 1331.6.8h © © © 
EBT HANTS, 
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HANTS, þ: E. F. complains againſt J. V. being, &c. for Declaration by a 
E 


that whereas the ſaid E. F. before the making of the promiſe and forgoam ang 
undertaking of the ſaid J. V. hereafter mentioned, to wit, on, &c. 9 
and for divers years then laſt paſt, did and ſtill doth uſe, exerciſe, ant, who order- 
and follow the art and profeſſion of a ſurgeon and apotbecary, to ed him to atteng 
wit, at, &c. in, &c. and the faid E. F. fo uſing, exerciſing, and ud adminiſter 
following the ſaid art and profgfion of a ſurgeon and apothecary as feldes, au, 
aforeſaid, he the ſaid J. V. on, &c. at, &c. in, &. in conſidera- tered at plain- 
tion that the ſaid E. EF. at the ſpecial inftance and requeſt of the tiff s town, ſor 
ſad J. V. would, as ſuch ſyrgeon and apothecary as aforefaiq, at- not paying him 
tend upon a certain company of ſoldiers, called and known by the for fie Po way 
name of Captain Saundery's Independent Company, conſiſting of — aca hs 
divers, to wit, fifty ſoldiers, (the ſame company 75 then ang 7 
there in quarters at the town of B. aforeſaid,) and — endeavour 
do heal and cure ſuch of the ſaid company of ſoldiers as were then 
and there labouring and languiſhing with wounds, maladies, and 
diſeaſes, and would find, provide, apply, and adminiſter to ſuch 
of the ſaid company ſo [abouring and languiſhing as aforeſaid, all 
| heceſſary medicines, . plajſters, drugs, ointments, and other things, 
in and about the healing and curing the ſaid ſoldiers of the ſaid 
wounds, diſeaſes, and maladies under which they were fo labour- 
ing and languiſhing as aforeſaid ; he the faid J. V. undertook, and 
then and there faithfully promiſed the faid plaintiff, to pay and ſa- 
tisfy him the ſaid E. F. for his ſaid attendance, and for the ſaid 
medicines, &c. which he the ſaid E. F. ſhould find, provide, ap- 
Ply, and adminiſter in and about the healing and curing of the ſaid 
loldiers ſo labouring under and languiſhing as aforeſaid, when= 
ever he the ſaid defendant ſhould * thereunto afterwards re- 
queſted; and the faid E. F. in fact faith, that on, &c. at, 
te. in, &c. divers, to wit, twenty of the (aid company of ſol- 
diers, were then and there labouring and complaining with di- 
vers wounds, &c. and that he the ſaid plaintiff, confiding in 
the ſaid promiſe and undertaking of the Grid defendant by him 
fo made as aforeſaid, afterwards, to wit, on, &c. and on divers 
other days and times between that day and the day of exhibiting 
the bill of the ſaid plaintiff, he the ſaid plaintiff, as ſuch ſurgeon 
and apothecary as aforeſaid, did attend on the ſaid rate of ſol- 
diers, and endeavour to heal and cure the ſaid twenty ſoldiers of 
the faid wounds, &c. with which they ſo laboured and languiſhed 
as aforeſaid ; and that he the faid E. F. did find and provide for, 
and apply and adminiſter to the ſaid twenty ſoldiers divers medi- 
eines, be, in and about the healing and curing them of the ſaid 
wounds, &c. under which they fo laboured and languiſhed as 
aforeſaid, td wit, at, &c. in, &c. : and the faid E. F. avers, that he 
reaſonably deſerved to have of and from the faid J. V. for the faid 
attendance'of the faid E. F. as ſuch ſurgeon and apothecary as 
aforeſaid upon the ſaĩd company of ſoldiers, and for the healing and 
curing the ſaid twenty ſoldiers of the faid company of the ſaid 
wounds, &c. under which they fo laboured and languiſhed, = 
WAS of $5.4 SS C3706 as 4 © 6s 1 :» AN && 5 . N 339-4 ; um 
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b ſum of fifty pounds of lawful, &c. and the medicines, + plaſter, 
ec. found, provided, applied, and adminiſtered by the faid E,P, 

in and about the healing and curing of the faid twenty ſoldiers of 
| thoſe wounds, &c. were reaſonably worth the ſum of other fifty 
pounds of like lawful money, to wit, at, &c. ; of all which faid 
premiſes he the ſaid defendant afterwards, to wit, on, &c. at, &e, 
there had notice, and was requeſted to ſatisfy to the ſaid plaintiff 
the ſaid fums of money, according to the promiſe and undertaking 
of the ſaid defendant ſo by him made as aforeſaid : and whereas, 
| &c. (common Count for the work and labour, care and diligence 

— of plaintiff, as a ſurgeon and apothecary, in curing other twenty 
ſoldiers at defendant's requeſt, and for medicines, &c.); and 
whereas, & e. (quantum meruit to that Count): and whereas, &c. 

(Count for money had and received, and common breach.) 

Drawn by Mr. CRoMr ron. 


* 


T-debitarus of- LONDON, to wit. J. G. late of Potter's Bar in the county 

Jumpſs againſt of Middleſex, yeoman, executor of the laſt will and teſtament of 

_— * . of 9. C. deceaſed, who in her life time was ſole executrix of the 

the ſurvivor of laſt will and teſtament of W. R. deceaſed, was attached to anſwer 

two perſons, unto J. R. in a plea of treſpaſs upon the caſe, &c. ; and thereupon 

joint congrac the faid J. R. = Thomas Wild his MOOT complains, that 

— T. mem; whereas the ſaid William and one Ann R. alſo deceaſed, whom the 

vered. " aid William ſurvived, in the reſpective lifetimes of the faid Wil- 

liam and Ann, to wit, on the firſt day of February, in the ear 

| of Qur Lord 1786, at London aforeſaid, in the pariſh of St. Ma. 

ry le Bow, in the ward of Chap, were indebted to the ſaid 

R. in the ſum of forty pounds of lawful money of Great Bri- 

tain, for certain cattle by the ſaid J. R. before that time fold and 

delivered to the ſaid William and Ann, and at their ſpecial inſtance 

and requeſt ; and being fo indebted, ma the ſaid William and 

Ann, in their reſpective lifetimes, in conſideration thereof, after- 

wards, to wit, on the day and year aforeſaid, at L. aforeſaid, in 

the pariſh and ward aforeſaid, undertook, and faithfully promiſed 

the ſaid J. R. to pay him the ſaid ſum of money, when they the 

faid ikea and Ann ſhould be thereto afterwards requeſted. 

Quentum merait. And whereas afterwards, in the reſpective lifetimes of the ſai 

William and Ann, to wit, on the day and year aforeſaid, at 

London aforeſaid, in the pariſh and ward aforeſaid, in conſidera- 

tion that the ſaid J. R. had before that time fold and delivered 

certain other cattle to the ſaid William and Ann, at their like 

„e and requeſt, they the ſaid William and Ann un- 

rtook, and then and there faithfully promiſed the md R. to 

pay him ſo much money as he therefore reaſonably deſerved to 

—— when they the ſaid William and Anne ſhould be thereto af- 

ter wards requeſted : ant the ſaid J. R. avers, that he therefore 

reaſonably deſerved to have the further ſum of forty pounds of 
Jike lawful money, to wit, at London aforeſaid, in the pariſh and 

ward aforefaid; whereof the faid William and Ann in their reſpec- 

tive 
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tive lifetimes, afterwards, to wit, on the day and year - aforeſaid, - - 


tere had notice. And whereas the faid — — Anm, in 2d Count, for 
their reſpective lifetimes, after wards, to wit, on the day and — journies 


yeat aforeſaid, at I. ondon aforeſaid; in the pariſm and ward afore- ® 


laid, were indebted to the ſaid J. R. in the further ſum of forty 
— of like Jawful money, as well for divers journies on horſe- 


hack by the fad J. R. before that time had and taken as for the 


work. — HAbour of the faid J. R. by him before that time done 
ai performed in and about the buſineſs of the faid William and 
45 at their like inſtance and requeſt; and being ſo indebted, 


the ſaid William and Ann in their reſpective lifetimes, in Gone 
ſideration thereof, afterwards, 0 wit, on the day and + wa bs 


af6tefaid, at London afbi<fard; in the pariſh and ward 
aid, undertook, and faithfully promiſed the faid 1. R. to pay 
him the faid laſt mentioned ſum of money when they the 


aid William and Ann ſhould be thereto afterwards reueſted: — = 
And whereas afterwards, in the reſpeRive lifetimes af the ſaid Nenn nerd. 


William and Ana, to wit, on the day and year aforeſaid, at Lone 
don aforeſajd, in the pariſh and ward aforeſaid. i in con*deration 


that the ſaid J. R. at the like inſtance and requeſt of the Gig 


: 


William and Ann, had before that time had and taken divers other 


journies on 3 and alſo had done and performed other his 
work and labou 2 ot the buſineſs of the ſaid William 
illiam and Ann undertook, and then 


and be Pay faid 

and TAP baths promiſed the ſaid J. R. to pay him o rags 
as he therefore reaſonably deſerved to have, when 

41 iam and Ann ſhould be thereto . u 5 

and the ald J. R. avers, that he therefore reaſombl 7 

have the er ſum. of forty pounds, of like awful KRG 


wit, at London aforeſaid, in the pariſh and ward . 


whereof the ſaid Willam and Ann in their Ave lifetimes, 
ds, to wit, on the day and year aforeſaid, ts dC. no- 


8 And whereas the foid William ant Run in N yi Count, _, 


lifetimes, afterwards, to Hit, on the day and year aforeſiid, at 
London aforeſaid, in the pariſh and ward aforeſaid, were indebted 
to the ſaid J. R. in the further ſum of forty. poubds vFfike 
lawful money for the uſe and hire of divers mares and 


rved = | 


1 


e Fines 


3 J. R+ by him before that time let to hire — - 


William and Ann, at their like inſtance and requeſt, and by . 


the faid William zud Ann, according to that letting to hire, 


a pay 1h 1 | Hace of time ACE and _ 


ly 
Wy {aid laſt mentioned ſum of 


—_ | he faid 
whereas afterwards, i in the oy ary lifetimes of the faid William 


e day and Eu at London ene. 


William and Ann ſhould wor wes ed: — 
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J. R. at the like inſtance and requeſt of the ſaid William and 
Ann, had before that time let to hire ta the faid William and 
Ann divers other mares and geldings of him the faid J. R. and 
that the ſaid William and Ann, according to that letting to hire, 
had uſed the ſame for a long ſpace of time then elapſed, they the 
faid William and Ann undertook, and then. and. there faithfully 
promiſed the ſaid J. R. to pay him ſo much noun as he therefore . 
reaſonably deſerved to haye, when they the ſaid William and Ann 
ſhould be thereto afterwards requeſted ; and the faid J. R. av 
that he therefore reaſonably deſerved to have the further ſum of 
forty pounds of like lawful money, to wit, at L. aforeſaid, in the 
. — Pariſh and ward aforefaid ; whereof the ſaid William and Ann in 
| their reſpective lifetimes, afterwards, to wit, on the day and year 
Meney hid out aforeſaid, there had notice, And whereas the ſaid William and 
and expended. Ann in their reſpective lifetimes, afterwards, to wit, on the day 
=" and year aforeſaid, at London aforeſaid, in the pariſh, and ward 
aforeſaid, were indebted to the ſaid J. R. in the further ſum of 
forty pounds of like lawful. money, for money by the. ſaid. J. R, 
fore that time paid, laid out, and expended for the- uſe of the 
faid William and Ann, at their like inſtance and requeſt ; and be- 
ing ſo indebted, they the ſaid William and Ann in their reſpective 
lifetimes, in conſideration thereof, afterwards, to wit, on the day 
and year aforeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, undertook, and faithfully promiſed the. faid. J. R. to pay 
him the ſaid Jaſt-mentioned ſum of money, when. they the faid 
Concluſion. William and Ann ſhould be thereto afterwards requeſted : Vet the 
Againſt the exe. ſaid William and Ann in their reſpective lifetimes, before the de- 
Tire of the Ceaſe of the. faid Ann, and the ſaid William in his lifetime, after 
ſurvivor of two the deceaſe of the ſaid Ann, and the ſaid. Sarah, executrix as afore- 
| joint ſaid, in her lifetime, after the reſpective deceaſes of the ſaid Ann 
— and William, and the ſaid J. G. executor as aforeſaid, after the 
reſpective deceaſes of the ſaid Ann, William, and Sarah, not re- 
rding the ſeveral promiſes and undertakings ſo made by the ſaid 
illiam and Ann in their reſpective lifetimes as-aforeſaid, but con- 
triving and fraudulently intending craftily and, ſubtilly to deceite 
9 os) the ſaid J. R. in this behalf, have not, nor hath ei- 
ther of them, yet paid the ſaid ſeveral ſums of money, of. 
any part thereof, to the ſaid J. R. (although the ſaid William in 
his lifetime, afterwards, to wit, on the day and year laſt aforeſaid. 
and the ſaid Sarah, executrix as aforeſaid, in het lifetime, after the 
deceaſe of the ſaid William, to wit, on the firſt day of March in 


the year 178 aforeſaid, and the ſaid J. G. exegutor, as. aforeſaid, 
after the reſpeRive deceaſes of che ſaid, William and Sarah, to wit, 
on the ſaid ſecond day of April. in that year, were ſeverally re- 


1 to pay the fame to the aid I. R. to wit, at London afore+ 


aid, in the pariſh and ward afofeſaid) but to do this the ſaid Wil- 

luam in his lifetime, and the ſaid, Sarah, executrix as afoxeſaid, in 

der liferime; after the-deceaſeof, fps ſaid Wound te fad d. 
gd yl at yr hs pony les of the ſaid Wil- . 


* 
. * 
Gs 
+ 
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the faid J. G. exeoũtor as aforeſaid; ſtill refuſes ſo to do, and tha 
ſame and every part thereof ſtill remains wholly due and unpaid 
to the ſaid J R. wherefore the ſaid J. R. ſays; that he is in- 
jured and has ſuſtained damage to the amount of fifty pounds; ang 
therefore he brings ſuit, Ce. n 


* p 


LONDON, J. J. G. late of Potters Bar in the county of Þdcbiratzs af- 
Middleſex, yeoman, executor of the laſt will and teſtament of ent in C. B. 
8. C. deceaſed, who in her lifetime was ſole executrix of the e executor 
lat will and teſtament of William R. the ſon deceaſed, "which 9t we fas 
ſaid William R. and one Ann R. deceaſed; whom the ſaid Wil-2a. xc, on 
liam R. ſurvived, in their reſpeRive lifetimes were executor and's promiſe by the 
executrix of the laſt will and teſtament of William R. the father **ftator for the 
alſo deceaſed, and which ſaid William R. the ſon, in his lifetime, 1 cmi as 
after” the death of the ſaid! Ann R. was the ſurviving executor hired fervants 
thereof, was attached tb anſwer unto John R. in a plea of treſpaſs -— — 
upon the caſe, &.: and thereupon the ſaid John R. by Thomas | 
Wild his attorney, complains, that whereas the ſaid William R. 
the father, in his lifetime, to wit, on the firſt day of January A. D. 

1774, at London aforeſaid, in the pariſh of St. Mary le wp! 

the ward of Cheap, was-indebted to the ſaid John in the ſum of 

eighty pounds of lawful” money of Great Britain, for the ſalary 

and wages. before that time due and payable from the ſaid Wii. 

liam R. the father to the ſaid John R. for the ſerviee of the faid - 

John R. before then done and performed as the hired ſervant of- - 

the ſaid William R. the father, at his ſpecial inſtance and requeſt, - 

and on his retainer; and being ſo indebted, he the faid:William- 

the father, in bis lifetime, in conſideration thereof, afterwards, to 

wit, on the day and year aforeſaid, at London aforeſaid, in the pa- 

riſh and ward aforeſaid; undertook, and faithfully promiſed the ſaid * 

ye R. to pay him the ſaid ſum of money, when the ſaid William 

R. the father ſhould be thereto afterwards requeſted: And where - Quanum meryt, 
as afterwards, in the lifetime of the ſaid William R. the father, to 

wit, on the day and year aforeſaid; at London aforeſaid, in the pa- 

riſh and ward aforeſaid; in conſidetation that the faid John R. had "25M 

before that time done and performed other his ſervice as the hired 

ſervant of the ſaid William R. the father, at his like inſtance and 

requeſt; and on his retainer, he the ſaid William R. the father un- 

dertook, and then and there faithfully promiſed” the ſaid John 


R. to pay him ſo much money as he the ſaid John R. for his faid 

laſt· mentioned ſervice, and for his ſalary and in that behalf 

reaſonably deſerved to have, when he the ſaid William the father 

ſhould he thereto afterwards requeſted ; and the ſaid John R. 

avers that he therefore-reaſonably deſeryed'ts have had the further 

ſum of eighty pounds of ike-lawful money, to wit, at E. aforeſaid, * 

in the parity and ward aforeſaid; whereof the faid W'illiam R. the 

father; in his lifetime afterwards, to wit) on the dayand'year afore- 

ſaid; there had notiee: Net the ſaid M illiam R. the father, in hit Conclufion, 

Eline, and the ſaid- William Ke. che fon, and Ann Rt executor Omic the words 
AA a ibs N P 2 285 and 5 
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ang executrix as aforeſaid, in their reſpective lifetimes, : after the 
death of the ſaid M illiam R. the father, and de fore th 2 of ö 
n the faid. Ann R. and the ſaid William R. the fon, ſuryiving ens- 
5 cutor 38 aforeſaid, in his lifetime; after the reſpectius deaths ef the 
. faid William R, the father, and * death of the faid” Ann R. and 
_ the ſaid Sarah C. executrix as aforeſaid, in her lifetime, after the + 
_ TeſpeQtive deaths of the ſaid William R. the father, © fon, and" 
n R. and William R. the fon, and the fail John G. en 
e tele, after the reſpective deaths of the ſald William R. the 
: 5 24 v6 Father, Ann R; William R, the ſon, and Sarah C. not ing 


F r ings ſo made hy the 2 Willing 
5 r * ather, “ ſon, and Ann R. executors and executrix as 
. ». + + - Aforeſaid,. in their reſpective lifetimes, after the death of the ſaid 
WMW. R.“ in his hifetimg; as aforeſaid, but contriving/ and fraudu- 
- .+----  Jently intending craftilyand ſubtilly to deceive and defraud the ſaid 
nee behalf, have not, nor hath either of them, yet paid 
die aid feveral ſums of money, ( in thoſe promiſes and un- 
_ _ derfakings mentioned, or any part thereof, to the ſaid John 
R. although/ the: ſaid William R. the father, in bis - life:ime, 
afterwards, io wit, on "the day and year aftreſaid, and the 
VVV 
trix as: aforeſaid, in their ive lifetimes, after the death 
; of the aid William R. the: father, and — rh . 
a laid Ann R. + afterwards,” to wit, on the fir/t day of 
February in the year Our Lord 1786, day and year 
25 aforeſaid,” and the ſaid William & the ſon, ſurviving 
AF \ 1 aforeſaid, in his lifetime, after the reſpect iue deaths 
VVV 
| - d. Hit day June, in e. „ year 1 6 ; 
r. en ed in 
lifetme,, after che reſpective deaths of the ſaid William N. the fu. 
nn R. and Williem R. the ſon, to wit, on the . fad 
Fit day.of March A. D. 1787, and the faid J. G, executor as 
 "aforelaid, after the reſpective deaths of che ſaid Milliam R. the 
father, Ann R. William R. the fon, and Sarah C. to yrit, on the 
ſecond day of April in the ſame year, were ſeverally regueſted to 
pay the ſame to the ſaid John R. that is ro ſay, at L, aforeſaid, 
in the. pariſh and ward aforeſaid ; but to do this the ſaid Milliam 
3 R, the father, in his lifetime, and the ſaid William R. 2 | 
and ang R. executor and executrix as aforeſaid,. in their reſpec- 
b ue lifetimes, after the death of the /aid Milliam R.-the father, 
aud before the of the ſaid Ann R. and the 455 Wilſiam R. 
_ the ſony ſurviving executor as aforeſaid, in his lifetime, after =} 
abe of the faid William R. the Father. Ann R. and 
_ - the aid Sarah C.executrix 45 aforeſaid, in her lifetime, after the 
hs ofthe faid William R. ber father, Ann R. and 
we ſon; and the ſaid J. G. executor as aforeſaidz after 


n and Sarah C. bave, and each of them. hath, 
1 


** U 


" 
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ſaid, ſtill refuſes ſo to do, and tlie fame and every part thereof {till 
-tewains ivholly due and unpaid to the ſaid John R. And whereas g 
the laid William R. the father, in his lifetime, to wit, on the firſt 
day of January, in the year 1774 aforeſaid, at L. aforeſaid, in the 1 
pariſh and ward aforeſaid, was indebted to the faid John R. in the nd Yxccunix 
further lum of eighty pounds of like lawful money, for the work after the. death 
and labour of the ſaid John R. by him before that time done and of W. R. the fa- 
performed for the ſaid William R. the father, at his like inſtance ber. 
and requeſt; and being ſo indebted at the time of his death, and 
the ſaid laſt-mentioned ſum of money remaining wholly unpaid and 
unſatisfied, they the ſaid William R. the ſon, and Ann R. execu- 
tor and executrix as aforeſaid, in theit reſpective lifetimes, in con- 
ſideration thereof, afterwards, and after the death of the ſaid Wil- 
liam R. the father, to wit, on the firſt day of April A. D. 1785, 
at L. aforeſaid, in the pariſh and ward aorefaid. undertook; and 
faithfully promiſed the faid John R. to pay him the faid laſt men- 
" tioned ſim of money when they the ſaid W. Ri the ſon, and 
A. R. executor and executrix as aforeſaid, ſhould be thereto Rs 
- afterwards requeſted: And whereas afterwards, and after the death ad; 
of the ſaid William R. the father; and in the teſpeRive lifetimes gn 
of the ſaid W. R. the fon, and A. R. to wit, on the day and year, 
laſt aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, in 
conſideration that the faid John R. in the lifetime of the ſaid W. R. 
tte father, had done and performed other his work and labour for 
the faid W. R. the father, at his like inftance and requeſt, they 
the ſaid W. R. the ſon, and Ann R. executor and executfix as 
aforeſaid, undertook, and then and there faithfully promiſed the 
aid John R. to pay to him ſo much money as he therefore rea- 
fonably deſerved to have, when they the ſaid W. R. the ſon, and 
Ann R. executof and executrix as aforeſaid, ſhould be thereto 
afterwards requeſted; and the ſaid John R. avers, that he there- 
fore reaſonably deſerved to have the further ſum of eighty pounds 
of like lawful money, to wit, at L. aforeſaid, in the pariſh and 
ward aforeſaid, whereof the ſaid W. R. the ſon, and Ann R. exe- 
eutor and executrix as aforeſaid, in their reſpective lifetimes, af- 
terwards, to wit, on the day and year laſt aforeſaid, there had no- 
tice, And whereas the ſaid William R. the ſon, and Ann R. exe 34 Count. 

+ cutor and executrix as aforeſaid, in their reſpective lifetimes, affer- On an account 
' wards, to wit, on the day and year laſt aforeſaid, accounted to- fiated between 
gether with the ſaid John R. of and concerning divers other ſums Paste, and 
of money, which were due and owing from the ſaid W. R. the fa- executrix of 
ther in his lifetime to the faid John R. and were then remaining in ]. R. inthe life- 

arrear and unpaid, and upon that accounting the ſaid William R. time of deceaſed | 
the ſon, and Ann R. executor and executrix, were then and * 
there found in arrear and indebted to the ſaid John R. in the fur- 
ther ſum of eighty pounds of like lawful money; and being ſo 
ſound in arrear and indebted, they the ſaid W. R., the ſon, and 
Ann R. executor and executrix as aforeſaid, in their reſpective , 
lifetimes, in conſideration thereof, afterwards, to wit, on the day 
and year laſt aforeſaid, at L. aforeſaid, in the pariſh and ward 
' aforeſaid, undertook : and —_ promiſed the ſaid John R. to 
3 | pay 
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pay him che ſaid laſt mentioned ſum of money, when he the faid 
19% NE WAR, the fon, and A. R. executor and executrix às afo 
mould be thereto afterwards: requeſted: Yet, &c. (Breach like 
7". »therfirft Dount, omitting the words in italic, and inſerting the 
words within inverted tommas, which are omitted in the firſt and 


. 1. Have abridged this -precedent, as to the excluſion of more important mat- 
AI purpoſe to do where it runs too long, ter, as in page 159, 160. ante, on Tolls. 


Declaration by LONDON, to wit. George Shepley eſquire and John Lloyd 
A. and B. admi- Feen. adminiſtrators with the will annexed of all and ſingu- 
— ar the goods, chattels, and credits which were of Richard Da- 
bonis non, of ads Vies-Jeceaſed at the time of his death left unadminiſtered by Samuel 
minifiratoragainſt Davies, which ſaid S. D. in his life-time, and at the time of his 
defendant fur death, was alſo adminiſtrator with the will. annexed of all and ſin- 
the ofe «nd d gular the goods, chattels, and credits aforeſaid, complain of Joſeph 
4 4. Gattey eſquire, being, &c. for that whereas the ſaid Joſeph here. 
out” taoſore, to wit, on the firſt day of Augult, A. P. 1780, to wit 
| at L. aforeſaid, in the pariſh of St. Mary le Bow in the ward of 
Cheap, was indebted to the ſaid Richard D. in his lifetime in the 
ſum of one hundred and ſixty pounds of lawful, &c. for the uſe and 
. hire of a certain wharf, and of divers, to wit, ten warehouſes of the 
ſaid R D. ſituate and being in the pariſh of St. John, South- 
wark, in the county of 8. re that time let to hire to the ſaid 
Joſeph, and at his ſpecial inſtance and requeſt, and by him the 
laid Joſeph, according to ſuch letting to © before that time 
had and uſed in and about the depoſiting and ſtoring and keeping 
therein of divers „ wares, and merchandizes; and being ſo 
indebted (aſſumpſit to the faid R. D. in his lifetime.) And 
whereas afterwards, to wit, on the day and year aforeſaid, at L. 
aforeſaid, in conſideration that the ſaid R. D. in his lifetime, at 
the lik e ſpecial inſtance and requeſt of the ſaid Joſeph, had before 
that time let to hire to the ſaid Joſeph a certain other wharf and 
divers, to wit, ten other warehouſes of him the ſaid R. D. ſituate 
3 and being in the ſaid pariſh of St. John, Southwark, in the county 
„ of S. aforeſaid,. and that he the ſaid Joſeph had, according to ſuch 
. letting to hire, before that time had and uſed the ſame, for, in, 
mY and about the depoſiting, ſtoring, and keeping therein of divers 
other goods, wares, and merchandizes, he the faid Joſeph then 
4 and there undertook, and faithfully promiſed the faid R. D. in 
dis lifetime to pay him [quantum ineruit] [indebitatus aſſumpſit 
A to the teſtator in his lifetime for the work and labour, care and 
diligence of the ſaid R. D. and his fervants before that done, per- 
formed, and beſtowed in and about the ſhipping, landing, weigh- 
Ing, houſing, unhouſing, rehouſipg, filling, turning, loading, of 
divers other goods, wares; and merchandizes for the faid;Joleph, 
and at his like ſpecial inſtance and requeſt] quantum meruit there- 
on. [Two Counts for work and labour generally, money uy 
A a 8 9 5 3 a Er eas: nad, 
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bach and received, account ſtated; and concluſion as follows. 
Vet the ſaid Joſeph, not regarding his ſaid ſeveral promiſes ® 
undertakings ſo by him made in manner and form aforeſaid, but By adminififa- 
cofitriving and fraudulent! intending draſtily and ſubtilly tb deceive tors 4 d non 
and defraud the ſaid R. D. in his lifetime; and the ſaid S, D. in - an mini- 
his lifetime, after the death of the ſaid R. D. (to which ſaid 8. D. : 
in his lifetime, after the death of the ſaid R. D. to wit, on the 
twenty-ninth of December, A. D. 1780, at L. aforeſaid, in the 
pariſh and ward aforeſaid, adminiſtration with the will annexed of 
all and fingular the goods, chattels, and credits which were of 
the fad R. D. deceaſed at the time of his death, by Frederick by 
divine providence atchbiſhop of Canterbury, primate of all En 
land, and metropolitan, in due form of law was granted,) and-the 
faid George and ohn, after the ſeveral reſpective deaths of tlie 
fad R. D' and S. D. (to which ſaid G. and I. after the ſeveral 
reſpective deaths of the ſaid R. D. and 8. D. to wit, on the 
twenty-elghth of March, A. D. 1781, at L. aforeſaid, in the pa- 
riſh and ward aforeſaid, adminiſtration with the will annexed of 
l and ſingular the goods, chattels, and credits aforeſaid left un- 
adminiſtered by the [41d S. D. adminiſtration as aforefaid by Fre- 
derick by divine providence archbiſhop, ptimate, and metropoli - 
tan as aforeſaid,” in due form of law was granted,) he the ſaid Jo- 
faid ſeveral ſums of money, or any or either 


ſeph hath not paid the 
of them, or any part thereof, either to the ſaid R. D. in his life- 
time, or to the ſaid 8. D. adminiſtrator in his lifetime, aſter the 
death of the ſaid R. D. or to the ſaid George and John, admini- 
ſtrators as aforeſaid, ſince the ſeveral and reſpective deaths of the 
faid R. D. and S. D. or either of them, (although ſo to do this the 
faid Joſeph was requeſted by the ſaid R. D. in his lifetime, to wit, 
on the day and year firſt above mentioned, and often afterwards, 
and by the ſaid 8. D. adminiftrator as aforeſaid, in his lifetime, 
after the death of the ſald R,. D. and by the ſaid George and 
John, adminiftrators as aforeſaid ſince the ſeveral and reſpective 
deaths of the ſaid R. D. and S. D. to wit, at L. aforeſaid, in the 
pariſh and ward aforeſaid,) but he the ſaid. Joſeph to pay the ſaid 
ſeveral ſums of money, or any or either of them, or any part 
thereof, in manrier aforeſaid, hath hitherto wholly. refuſed, and ſtill 
refuſes, to pay the ſame, or any part thereof, to the ſaid G. and J. 
adminiſtrators as afoteſaid, or either of them, to the damage of the 
ſaid G. and J. of one hundred pounds; and therefore they bring 
luit,&c.: and they bring into court here the letters of adminiſtration 
of the ſaid archbiſhop, as well thoſe which were granted to the ſaid, pjofeit of letters 
8. D. in his lifetime as thoſe which were afterwards granted to teitamentay. 
the ſaid G. and J. which ſufficiently. teſtify to the court here the | 
nting the ſeveral adminiſtrations aforeſaid to the ſaid 8. D. 
in his lifetime, and to the ſaid G. and J. ſince the death of the ſaid 
8. D. in his lifetime, and to the ſaid G. and J. fince the death of 
the ſaid S. D, the dates whereof are the days and years above in 
tat behalf reſpeively mentioned. Drawn by W. Tipo. 
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/ | Declaration by, MIDDLESEX, to wit. P. 8. late of &c. was attached ts 


. the inteſtate to thereupon 


"the faid A. C. deccaſed, in his lifetime. in the ſum of ten thouſand 
_ rupees of farrigu money, to wit, of the money of Bombay in the Eaſt 
Indies, of great value, to wit, of the value of twp thouſand pounds 
of lawful, &c, for the like ſum of the aforeſaid foreign money by 
. — _thefaid A. C. deceaſed, in his lifetime before that time paid, laid 
out, anGexpended to and for the uf: of the ſaid defendant, and at 
bis fpecial. inftance and requeſt ; and being ſo indebted, he the ſaid 
"defendant, in conſideration thereof, afterwards, to wit, &c. un- 
dertook, and then and there Fray: promiſed Oe A. C. de. 
ceaſed, in his lifetime to pay him the ſaid ſum of foreign money 
when he the ſaid n ſhould be thereto bes a d. 
And whereas [Count for ten thouſand rupees lent and advanced, 
money hat and received, and an account ſtated ; common u 
for money paid, &c. lent and adranced, had and received]: Yet 
the ſaid defendant, not regarding, &c. but contriving, &c. the 
faid A. C, deceaſed, in his lifetime, and the faid H. C. (to which 
ſaid H. C. adminiſtration of all and ſingular the goods and chattels 
which were of the ſaid A. C. deecaſed, at the time of his death, 
who died inteſtate, after the death of the id A. C. to wit, on, 
Ke. at, &c. to whom the granting of adminiſtration in that be- 
half of right belenged, was committed after the death of the ſaid 
A. C.) in this behalf did not pay to the ſaid A. C. deceaſed, in bis 
lifetime, nor to the ſaid H. C. adminiſtratrix as aforeſaid, ſince the 
death of the faid A. C. the ſaid ſeveral ſums of foreign money, or 
any of them, or any 55 thereoß or the value thereof, or of any 
| part thereof, or the faid ſeveral ſums of money, or any or either 
5 of them, os any part thereof, although ſo to do he the ſaid de- 
=. fendant was requeſted by the faid A. C. deceafed in his lifetime, 
or to the ſaid H. C. ſince his death, he the faid defendant hath 
altogether refuſed, and ſtill refilſes,. to pay the ſame to the fad 
H. C. a& adminiftratrix as aforeſaid, whereupon the ſaid H. C. 
faith that ſhe is injured, &c. (Profert of letters teſtamentary.,) 
. | Drawn by Mr. GRARHAu. 


Declaration i © $STAFFORDSHIRE, / The right honourable John lord 
— * deen Viſcount Dudley and Ward complains of James Goodin and Mar- 

_ admiſſion to ſe- 22 his wife, which faid Margaretta is the adminiſtratrix of 
veral diſtinct ſets all and fingular the goods and chattels, rights and credits which 
of copybold pre- were” belonging to John Newton deceaſed, at the time of his 
8 dearh unadminiſtered by Ann Parr widow, who in her lifetime, 
Bleklenddl e and at the time of her death, was adminiſtratrix of all and ſingu- 
Opinion) againft lar the goods and chattels, rights and credits which were of the 
baron and fame, ſaid" John Newton' dectaſed at the time of his death, who died in- 
r de teſtate, being, &c.. for that whereas the ſaid viſcount, on, m_ 


| the ſaid J. N. to the ſaid eight acres, being ſuch cuſtomary tene- 
ment as aforeſaid, to wit, at, &c. aforeſaid, which ſaid ſum of 
"fourteen pounds then and there was a reaſonable ſum of money to 
have been paid by the ſaid J. N. to the faid viſcaunt, then lord of 
_ the-manor aforeſaid, for the ſaid admiſſion of the ſaid J. N. to the 
_cuſtamary tenement aforeſaid, with the appurtenances ; whereof the 
faid J. N. afterwards, to wit, on the (aid, &c. at, &c. aforeſaid; had 


0 
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+ * 
» . 


not, admitted the faid John N. to the ſaid eight acres of land, 
with the appurtenances, to have and to hold the ſame unto the 
| faid J. N. and to his heirs forever, at the will of the lord, accord- 


ill is, rd of the manor. of Kingſwinford, in the faid county of 
S. of which ſaid manor divers, to wit, eight acres of land, called 


Dacre's Hill, with the appurtenances, fituate, lying, and being 


within the ſaid manor, now are, and from time -whereof, &c. 


have been parcel and cuſtomary tenements demiſed and demiſeable 
by copy of the court-rolls of the faid manor for the time being, ts 


* 


| 2 perſon or perſons willing to take the ſame, in fee ſimple or 


| iſe; at the will of the faid lord, according to the cuſtom of 


the ſaid manor. And whereas within the faid manor of King- | 
-ſwinford there now is, and from time -whereof, &c. there hath 


been a certain ancient and laudable cuſtom there uſed and ap- 
oyed of, that every cuſtomary tenant of the ſaid manor,” upon 

admiſſion to any cuſtomary tenement parcel of the ſaid manor, 
by the lord of the ſaid manor, by himſelf or by the ſteward of the 
court of the ſaid manor for the time being, hath paid, and hath 
uſed and been accuſtomed, and of right ought to pay, to the lords 
of the ſaid manor for the time beimg, being lords at the time of 
ſuch admiſſion, a reaſonable ſum to be aſſeſſed by the lord of the 
ſaid manor for the time being, by himſelf or by the ſteward of the 


court of the ſaid manor for the time being, for a fine for ſuch his 
_ admiſſion to the ſaidcuſtomary tenement; and the ſaid viſcount fur- 
ther ſaith, that the ſaid viſcount, at the inſtance and requeſt ofthe ſaid - 
| jonny. upon the ſaid, &c. within the manor aforeſaid, by Richard 


ing 2 then ſteward for the ſaid viſcount of his 
of the ſaid manor, according to the cuſtom of the ſaid _ 


ing to the cuſtom of the faid manor : and the ſaid viſcount in fact 
further faith, that the faid eight acres of land, with the appur- 


tenances, av the time of the admiſſion of the faid J. N. thereunto, 


were of the annual value of eight pounds; and the ſaid viſcount, 
then being lord of the ſaid manor, did then, to wit, at the time 
of the ſaid admiſſion by the ſaid Richard: Keeling, then his ſtew- 


ard of the ſaid court of the ſaid manor, aſſeſs and appoint the ſum 
of fourteen pounds of lawful, &c.- as and for a fine to be paid by 


the ſaid J. N. to the ſaid viſcount, for the ſaid admiſſion of him 


notice; and thereupon the ſaid J. N. in conſideration ofthe premiſes, 


afterwards, to wit, on the day and year laſt aforeſaid at, &c. afore- 
faid, undertook, and faithfully promiſed the faid viſcount, to pay him 
the ſaid ſum of fourteen pounds when he ſhould be thereto after= 
—_— requeſted. [ There were three other Counts drawn exaQlyon. 


ferent 


e indenture, for different fines on different admiſſions to dif- 


et 8 


Concluſion. 
Bybarozand fenie 

1 - 17 f . de 
beonis non, 


* — 
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ferent premiſes, and an additional Count for one hundred and fifty 
pounds fine for reſpective admiſſions to the ſeveral cuſtomary ten, 
ments reſpectively, like the firſt Count; another Count for mane 
had and received]: Vet the faid J. N. in his lifetime, and the 
faid Ann Parr, adminiſtratrix as aforeſaid, in her lifetime, after 
the death of the ſaid J. N. and the ſaid James, and Margaretta 
adminiftratrix as aſoreſaid, ſince the reſpecti ve deaths of the ſaid 
J. N. and Ann Parr, not regarding the ſaid feveral promiſes and 
undertakings fo as aforeſatd made by the ſaid J. N. in bis 
lifetime, but contriving, &c. have not, ror hath any or either 
of them, paid the ſaid ſeveral ſums of money, or any part thereof; 
to the ſaid viſcount, (although to do this the ſaid J. N. and the 
ſaid Ann Parr-adminiſtratrix- as aforeſaid, in her lifetime, after the 
death of the ſaid J. N. were oftentimes requeſted by the faid vif- 
count, and although they the ſaid James and Margaretta admini- 
Rratrix-as'aforeſaid, were thereto ſeverally requeſted by the faid 
viſcount, atter the ſeveral and reſpective deaths of the ſaid J. N. 
and Ann Parr, to wit, on the day and year laſt aforeſaid, and of- 
ten both before and afterwards, to wit, at, &c. aforefaid;) but 
they the ſaid J. N. and Ann Parr to pay the fame, or any part 
thereof, to the ſaid viſcount in the lifetime of the ſaid J. N. and 
Ann Parr, have altogether refuſed; and the ſaid James and M. 
adminĩ ſtratrix as aforeſaid, to pay the fame; or any part thereof, 
to the ſaid viſcount, fince the reſpective deaths of the ſaid J. N. 
and A. P. have, and each of them hath, hitherto wholly refuſed, 
and ſtill do, and each of them doth, wholly refuſe fo to do. Da- 
mages forty pounds. See plea and replication to the like Declara- 
tion poſt. Pleas, in Aſſumpſit— Tender. ; 


Cambridge Lent affizes, Hirch v. Wal. * now by the defendant's plea; which was 
Is, B. R where aſſumpſit lies for a fine © a tender of a groſs ſum paid into court. 
on admiſſion to a copyhold. The de- Mr. J. Blackſtone allowed the objec- 
claration in Hitch v. Wallis was for a „ tion, and nonſuited the plaintiff. He 
groſs ſum of fifty one pounds, due on * ſaid that copyholds depend on cuſtom: 
admim̃on to certain cuſtomary tene - chere ean be nd new copy holds, not 
ments; and it appeared by the court rolls old ones with new rents; if the rents 
of the manor; that the tenements con- are varied, it ceafes to be the fame 
hſted of diſtinct parcels, to which there „ copyhold; their rents ate the criteria 
had always been, and were in the laſt of copyholds, and though put together 
inftance, diſtin admiſſions, and three * they will not unite or alter the nature 
diſtin quit-rents. Objection was made cf different copyholds. Strictly fpeak- 
to the declaration, that it ought to have “ ing, on-each-copyheld-there -ought to 
ſet For:h the ſeveral fines that were due be a diſtin@ admiſſion z but for con- 


on each admiſhon, ſpecifying how. much *#** venience of the tenants; it is uſual fo 


in each parcel in different Cour t, and * make only one; and ſince the ſtamp 
not a groſs ſum for the Whole in one acts, the lords and tenants are fond of 
Count : vide 4 Co. Taverner's'eaſe; and «© putting different copyhoids together; 
Ero. Eliz. 779. Dalton v. Hammond. It * to avoid thoſe acts. On thè admiſſion 
was in the laſt cafe ¶ intet alia) reſolved, i of the tenant, the lord ought to de- 
% That if divers copyholds deſcend to one mand different fines: fo it is now 
1 heir; the lord cannot demand ene fine 4 ſaid he did, but it does not appear fo 
% or them all, but he ought to demand * on the record. Here are three copy- 
be ſeveral fines, for petad venture the holds: one rent unknown; the ſecond, 
heir may accept the one at the fine al- one pound twelve fhiillings and four- 
ae ſeſſed and refute the other upon ſuch | ** pence ; the third, two ſhillings. They. 
4 fines. It 'was anſwered at the trial © appear to have been conſolidated,' and 
on the part of the plaintiff, that the o- orie fine (not fines as if conſiſting of 
« jection, it at any time valid, was waived © different ſums) is aſſeſſed for all; — | 
N . - 66 


— 


v. ment is wrong, for in fact there is not 


«« one fine, but three, and it is neceſſary 
tc to ſpecify the fines, for the tenant 
may admit the reaſonableneſs of one, 


1 nd not that of others; but if thrown | 
e into hotchpot, he may be defeated, 


« though ſome were unreaſonable ; for if 
tt one wis as much below the mark as 
« the other above it, the tenant might 
10 hot be able to object to the whole, 


.« though he might well object to ſome 


« ſeparately. But it is ſaidwe may re- 


44 ſort to the ſecond Count, whictris on 


'« a general undertaking ; but the ſame 
& ohjection holds there, for that Count 
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« for a fine. it is anſwered, 
ce that defendant, by bis tender of a groſs 
0 ſum, has waived the objection; but 


ert the plaintiff muſt prevail by the 
„e 


of his on cauſe, and not the 
% weakneſs of the adverſe party. The 
ce plaintiff ought to have declared ſepa 
6 rately for each fine; thus the deſen- 
© dant might object to each, and the 


4c jury judge of the reaſonableneſs of 


ec each; otherwiſe, if one was too much, 


219 


n and the other too ſmall, the lord might 


4c force the tenant by this conſolidation 


cc to take ſeveral different copy holders 


c“ on one. admiſſion. Lord Dudley v. 
Goodier and Wife adminiftratrix. 


« does not $0 for reaſonable fines, 'but 


THAT whereas d A. B. on the eighth day of September, 
A. D. 1775, to wit, at, &c. was the owner or maſter of a cer- 
tain ſhip called, &c. then being in the river of Thames, and was 
then alſo poſſeſſed of a lading of coals, that is to ſay, a lading of 
coals of a certain quality or ſort called Tanfield moor coals, then 
depoſited and being in and on board of the faid ſhip, to wit, at, 


By the 5 
and maſter of 2 
ſhiploaden with 
eoals lying in the 
river Thames, 
againſt defen- 
dant, who had 


Fe. and the faid A. B. 1 ng. — or maſter of-the ſaid ſhip, purchaſed the 


and ſo being poſſeſſed of the ſai 
ter to wit, on the ſame day and year, at, &c. aforeſail, 

ed by and between the faid C. D. and E. F. of the one part, 

and the faid A. B. of the other part, as follows, that is to ſay, that 
the faid C. D. and E, F. had bought of the ſaid A. B. his ſaid 
whole lading of the ſaid coals at thirty pounds ten ſhillings by the 
\\ ſcore, for each and every ſcore of chaldron of the ſaid coals, arid 
metage as uſual, to be delivered from and out of the faid ſhip, in 
the ſaid river of Thames, by the ſaid A. B.-unto the faid C. D 
and E: F. and to be by the ſaid C. D. and E. F. accordingly ac- 
cepted, taken, and carried away in ſeven days then next following, 
and that the price of the ſaid cargo of coals ſhould be paid as fol- 
lows, that is to ſay, on delivery of the ſaĩd cargo of coals one third 
part of the value thereof in caſh, one other third part thereof in a 


note at ſixty days, to be dated on the day after the delivery of the ſaid - . 


{hip, to be payable to the order of the ſaid A. B. and the remain- 
ing one third part thereof hen the duty for the ſaid coals ſhould 
become due at the cuſtom-houſe; and the ſaid A. B. agreed to 
pay the market dues for the ſaid coals, and to allow the ſaid C. D. 
and E. F. two pounds per cent. on the one-third of the ſaid price 
N agreed to be paid in a note at ſixty days as aforeſaid, if the ſame 
ſhould be paid in caſh on the ſhip's delivery, and two pounds per 
cent. on the one-third of the ſaĩd price ſo agreed to be paid when 
the duty tor the ſaid coals ſhould become duè at the cuſtom- houſe, 
if paid in time to ſave the diſcount on the ſaid duty at the ſaid 
cuſtom-houſe: And the ſaid ment being ſo made, (&c. mu- 

tual promiſes) and the ſaid A. B. avers, that he the ſaid A. B. af- 
ter the making of the ſaid agreement, and within the ſaid ſeven 
Gys; then neut following, was ready and willing to deliver the 
a 0 # See ante, p. 158, 

| whole 


a> 


lading of coals therein, it was af- lading of coals 


to be taken a. 
waywithinſeven 
days. Defendant 
took a part but 
did not take the 
reſidue, where- 
by plaintiff was 
detained on de- 
morage twenty 


* days. 


120 


and out of the ſaid ſhip unto the faid C. D. and E. F. and 
would during that time have delivered the refidue of the fa 


dut contriving, &c, in this behalf did not, nor would within ſeyen 


away che reſidue of the ſaid loading of coals (although to perform 
their ſaid agreement, and their ſaid promiſe and undertaking in 


Haid A. B. but they to do the ſame wholly refuſed and neglecded, 
+ contrary to the ſaid agreement, and their ſaidpromiſe and un- 


| detained in the ſaid river for the delivery of the ſaid reſidue of 


| coals as in firſt Count. ] And the faid A. B. ſo being owner, Ke. 
of the ſaid laſt-mentioned ſhip, and fo being poſſeſied of the faid 


aforeſaid, at, &c. aforeſaid, in conſideration that the ſaid A. B. 
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Whole of the ſaid lading of coals from and out of the ſaid ſhiy 
in the ſaid river unto the ſaid C. D. and E. F. and did, dur. 


. 


ing that time, deliver great part of the ſaid loading of coals from 


loading of coals from and out of the ſaid ſhip unto the faid 
C. D. and E. F. if they would have ted, taken, and cat. 
ried away the ſame; and requeſted the ſaid C. D. and E. F. to ac- 
cept, &c. accordingly, to wit, at, &c. And although he the faid 
A. B. hath always ſince the making of the faid agreement, hither. 
to. well and truly obſerved, performed, fulfilled, and kept evety 
thing in the ſaid agreement mentioned and contained on hi 
and behalf to be obſerved, &c. according to the tenor and e 
true intent and meaning of the ſaid agreement; yet the ſaid C. D. 
and E. F. not regarding the ſaid promiſe and undertaking fo by | 
them made, in manner and form, &c. in this behalf as rata] 


days next after the making the ſaid agreement, accept, or take 


this behalf, they the ſaid C. D. and E. F. during the ſaid ſeyen 
days, to wit, on the twelfth of September, in the year laſt afore- 
faid, and often afterwards, to wit, at, &c. were requeſted by the 


dertaking in this behalf; whereby the ſaid A, B. was obliged 
to keep and continue his ſaid ſhip, and the ſame was thereby 


the ſaid loading of coals for a long time, to wit, for the ſpace of 
twenty days over and beyond the faid ſpace of ſeven days, and 
longer than the time fo agreed upon for. the ſaid delivery and ac- 
ceptance thereof as aforeſaid ; whereby the ſaid ſhip of the ſaid 
A. B. was, during that time, incumbered and taken up with the 
reſidue of the ſaid 22 of coals, and the ſaid A. B. thetebß 
during that time loſt, and was deprived of the uſe and benen of 
tofore, to wit, on, &c. [State plaintiff to be poſſeſſed of ſhiꝑ and 


laſt- mentioned loading of coals therein, on the ſame day and year 


at the ſpecial inftance and requeſt of the ſaid C. D. and E. FP. 
had fold to the faid E. D. and E. F. the faid A. 92 
of coals laſt- mentioned for a certain price, then and there agree 

upon between the faid C. D. and E. F.; and the faid A. B. had 
agreed to deliver the ſaid laſt-mentioneg loading of coals from and 
out of the ſaid laſt mentioned ſhip unto the ſaid C. D. and E. F. 
in ſeven days then next following, they the ſaid C. D. and E. E. 
then and there undertook and faithfully promiſed the faid A. B. 
to accept and take away the ſaid loading of coals from the ſaid 
laſt-· mentioned ſhip accordingly, within the ſaid ſeven days; 2 


* 7 * 
* 


) 


the laid A. B. avers, that he the faid A. B. after the making hood 
ſaid laſt· mentioned promiſe and oper e and during 
whole of the ſaid ſeven days, was ready and offert 
would have delivered the whole of the ad laſt - mentioned Toad: 
of coals from and out of the ſaid ſhip unto the ſaid C, D. 
Z. F. and during the ſaid ſeven days-did-geliver great part of the 

fd laſt· mentioned loading of coals, from and out of the ſaid laſt- 
eject ſip, unto the ſaid C. D. and E. F. and requeſted the* 


besbuirerr GENERAL on PFMORAGE. | 3 7 


of co eee, 0 Ee, — oo. 


D. and E. F. to accept and take the reſidue of the fad | 1 5 | 


-mentioned pr eine of coals, accordingly, to wit, at, &c. yet, 
= a fimilar conclution to the firſt Count, omitting any mention 
reement, and alled ing the demora rage for ten only] „ 
doo gem alſo the ſaid A. B. &c. as in ſecond Counr)i n con- d Coung, 


U 4 of the ſaid C. D. and E. F. had fold to the .faid C. „ and , 
the ſaid 1 loading of coals, fo laden in ie ſaid 
Ned fi pe a certain price then and there agreed upon 


ation that the aid A. Ty at the ſpecial inſtance and re. 6 EX 7 


yeen the laid K D. and E. F. and the ſaid A. B. and hex or *5Y I 


we lid C. D. and E. F.-undertook; and then and there fam. A 
fully promiſed the ſaid A. B. 3 e 
| of her faid loading of coals in ſeven days then next 0 . 1] Dy 

and the fajd'A. B. ag, ar ther althovgh the ſaid C. D. and E. 
iſtef nie making ſid laſt · mentioned promiſe and 
king, and within the nid time or ſpace of ſeven days then dest 


* - 
— = 
4 8 RY. 2 3 ho 1 


following, did deliver the ſaid laſt- mentioned ſhip of her ſkid load» : 55 | 8 5 1 3 
ing of coals, ang might within that time have delivered the ſaid ((d ol 


ſhip of the reſidue of her ſaid laſt- mentioned loading of coals, and 


were fequeſted by the hid R. F. fo to do, to-wit, at, eyes. © 3 - 


&. did not deliver the faid laſt-mentioned ſhip of the reſidae/of - - = wy . 1 


ſaid laſt- mentioned loading of e {i _ h to perform ny 


J but they to perform, Kc. as in ſeco 2K 55 
= And whereas the ſaid C. P. 25 — 5 ISIS 2 
 ofithe Kyſt of Pegember, in the year laſt aforeſaid, at, &c. afor m 
25 yero ingebie to the faid*A. B. in fifty pounds of lawful, Sr. 
for orage of a certain ſhip or veſſel of the ſaid A. B. by 25 —k— 
wech te fd 40. p. and E. F. before that time retained and ufſte 0 
with divers goods, wares, ind merchandizes on board the faid © | 3 „ 
| 1 12 or yeſſel on demorage for a long time, t t:. 
rhe s then pled, and at the ſpecial i | ot Wo 
12 6 V indel . e nd whereas afterwards, to wit. 0 I 
de, * er chat che * A. B. at the like * B 
— Ke. had defore that time permitted the faid R I ES: 
. 15 retaly; and uſe a certain other ſhip or a of 5 _ Ne nn 
225 B. with divers goods, &e. — board of the faid — 2 48 J 
TER $35 E 
E. F. had, according to — 1 8 N 
ſpace of 1 ten days then elapſed, e ff Tag nr "WS IM 5 8 TE 13 
then and there undertook, &c. to pay e FE; Ay 
reaſonably deſetved' ta have for the demorage of the: wx — 
mentioned ſhip, or, &c. when, &c. and the faid A. B. avers, * 4 oF” 27 2 

n &c. there had notice, yet, dec. [common concluſion ta 7; e 


the two 1 Counts.] . — 


* — 
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ASSUMPSIT ON. BILLS OF EXCHANGE 
AND PROMISSORY NOTES. 


NOTES and INSTRUCTIONS for drawing Dzcua- 
RATIONS upon BilLs of ExcHanGt and PROM!ls- 
'$ORY ' NoTEs ;' with References ſubjoined to the 
Precedents to all the Caſes upon the Subject, 


* 1 inſtrument or writing which conſtitutes a good bill of ex. 
= change, according to the law, uſage, and cuſtom of merchants, is 
not (achording to lord chief juſtice De Grey, in delivering the Opi- 
nion of the Court in the caſe of Dawkes and Wile v. De Loraine, 
| E. T. 11. Geo. III. 3. Will. Rep. 213.) ** confined to any certain form or 
(1) 10. Mod. «fp of avords(1),' yet it muſt have ſome ęſential qualities (2), witk- 
787. ci out which it is no bill of exchange; it muſt carry with ita perſonal 
Lord Raym. «and certain credit given to the drawer, not/confited to credit upon 


1397 « any hi (3); it i: he credit ofa perſon's hand, as. 
any thing er fund (3); it is upon the perſ „a8 on 
_— 63. *© the ba pe drawer, the 8 or the perſon who negociates 


Su. 706. it. He to whom ſuch bill is made payable or indorſed takes it upon 
Str. 1217. «« zo particular event or contingency 2 except the failure of the ge- 
Vin. 247. neral perſonal credit of the perſons drawing or negociating the 


FI. 20. White «© ſame,” And therefore a writing in theſe word:? 
5. K. | : 1 5 „ FamaryB, 1568. 


Lord Raym. Seven weeks e pleaſe to pay Miſs Read thirty-two pound: 


« andſeventeen ſpillings out of Steward money, as ſoon as yu receiue 
I * : a 75 6 2 * 
. « it; for your humble ſervan,  - De ao doomed 
$. Mod. 267. x x 5 84 | , 


+424 1 ol $2547 57/042: ES 1 
1. Barnard. 88.“ 7 Timathy Brecknack, St. Marys le- B. 
Lutw. 889. 3-6 A Accqpted by Timothy Breeknock." 


1. Mod. Ent. j i 29 | . r N 7 
age was held not to be a bill of exchange within the cuſtom of merchants, 
1. rA Added to this, it ſeems easially 3 it be zegociable (5), 
* i. e. payable zo order (6), (vid, caſes, and the authorities cited] 
[ and for wor trad ſanie 12775 8 Th. ab a 
2. Wilſ. 383. The ſevexal parties to a, bil of exchange are 
. WIC. 21%. Ditxwun, the perſon who'draws or makes r- 
1 


(3) Lord Raym. Daw EE, the. perſon on whom a bill of exchange is drawn, a 


ee. is to pay it if he accepts it. Put, the perſon to whom a bill of . 
Str 592. exchange or note is to be paid: Accor roi, the perſon on whom a 


Fort. 232. —dill of exchange is drawn, and who is to pay if he accepts it; he ii 
2 Ram. then called the acceptor: In boss Ex, the firſt indorſex is he to whom 
8. Mod. 265. or to whoſe, order a bill or note is payable. Sometimes a bill is made 
Str. 591. 1211. Cowps 55. Bytr, 226. Lord Rayw. 148 1. Str, 763. 24. 1. Wilf. 262,55: 
(a4) Str. 1217, Kingten v+ Long, B. R. Stat. 25{ Geo. III, 3. Lord Raym. 67. 136%. 1396. 
3. Mod. 363. 4. Vin. 240. pl. 16. Burr, 323, Str. 1151. Fort. 281. 10. fod. 29%. 716% | 
Lord Raym. 1563. Bl. 782. 3. Wil 20%. Bl. 1074. WII 262.—(5) Str. 1271. Bull. M. 
Pri. ed. 1790, 272. Lord Raym. 1397. 8. Mod. 364: Str. 629. Lord Raym. 1396. 8. Mod. 362-364." 
== (6) Salk. 133. Mar. 35." 1. Show, 235. 3, Show. 160. Burr, 2516, Bl. 485. 10. Mod, - 
286. 2. Show. 8. Combe 40 | „ eee 
G payable. 


NOTES a INSTRUCTIONS; 


yable to a third perſon, reckoning: the drawer one, the drawee or 


Leger (if it be a bill of exchange) the ſecond; but if it be a ore, 


whereby one man promiſes to pay another, or order, and he to whom 


it is payable indorſes it, he is then a ſecond, not a. third, perſon. 
Sometimes alſo one man draws a bill of exchange on another, payable. 


to himſelf (the drawer) or order, ſometimes payable: fo his (the 
drawer's) order ; and although in this laſt caſe it may ſeem at firſt view , 
that none but ſuch order can maintain an action, yet the perſon to whoſe 
order the bill. is made payable may alſo maintain one; and that for 


very. good reaſons ; for there is no difference between having the 
wer to diſpoſe money and having the money itſelf; and order (7) 


(7) 1. WIr 


implies property ; nor can anything be underſtood by it in 29. 


this caſe but an authority to appoint the payment of the money, 
which he does to himſelf; ruled on demurrer, — v. Ormiſton, 
Hil, 1. Geo. I. 10. Mod. 286. But in a declaration by ſuch, perſon, 
it is generally averred, that he has not indorſed or negociated the ſame, 
c.; ſo in the caſe above cited: but ſuch an averment cannot be 
abſolutely neceſſary.— FSH InDorsEt,. the perſon to whom the 


Salk. 130. 


Comb. 401. 


10. Mod. 286. 
Carth. 403. 
1. Lord Raym. 


irt indorſer indorſes the bill or note: — SECOND IN Doss EA, he to 
whom the firſt indorſer indorſed the bill or note; and when the firſt. 


indorſee indorſes it to another perſon, then he is not only Flas 


IxvoksER but Szcann IN DOoRSs EX: — SECOND IX DOE SEE, he to 
whom the ſecond indorſer indorſes the bill or note; if he alſo indorſes 
it, then he 1s the ſecond indorſee, and the TUlaD IX DoxsER; and ſo 


on as to the next, Who is the TnIaD Inporses, and Fouaru 
In boa RRR to Four IN Doss EE, who becomes Fir TRH IxDoksE 


to Fir TH Ix DoRSREE, and ſoon as far as indorſements go: for where 
erer a man has a bill or note indorſed to him, and indorſes it again, 


he is firſt an indorſee, then an indorſer. 


Now ſuppoſe a bill drawn by A. on B. payable to C. or order, and | 


F.; F. indorſes to S. 


If the bill is not paid by either of the parties to G. he (G.) may ſue 
A. the drawer ; or B. drawee or acceptor ; or C. the payee or 


firſt indorſer; or D. the ſecond indorſer and firſt indorſee ; or E. the 


third indorſer and ſecond indorſee; or F. the fourth indorſer and third 


, o 


indorſee; all of them in ſeparate actions, | 
If F. pays the bill, he may ſue A. B. C. D. or E. or all of them. in 


ſeparate actions. 80 if E. pays the bill, he may ſue all above him. 
But (a) the drawer; cannot. fue B. the acceptor, unleſs ſomebody ca 


whom the bill is indorſed indorſes it to A. A. ſues as indorſee ; 
as ſuppoſe G. or any other indorſee indorſes it to A. 


If any perſon, ſuppoſe C. the payee, or any of the indorſers, ſue hs 
acceptor B. then you ſhew that A. drew a bill on B. payable to C. 
that B. accepted (3) it, whereby he became liable to pay the money ta 


C. according to the tenor of the bill. 


If B. che firſt indorſee ſues B. the acceptor; you muſt ſhew the mak _ 


ing and acceptance of the bill, and that C. to whom, or to whoſe order, 


(a) An ation upon a bill of exchange one accepts a bill drawn on both for him 


lies ſor the drawer againſt drawee after ' and partner, it binds both if it concerns 


he has qpcepied. it. Simmonds againſt the trade ; otherwiſe if it concerns the 


Parminter and Barrows 1. Will. 28 g. trader only in a diſtinct intereſt and te- 
3 t bet wet 64 ? $3444 ws i ſpect. Ba. Abr. 3d val. fol. 590. Pink. 
(6) By the cuſtom. of England, ney and Hall, I. Salk, 126. 992 
Mere there are two joint traders, and YT TOS 4 8 


I 


* 


” 
» 
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it yas payable, viderſed rb. bill (vide + poſſes, þ as” to the i cli of of 
ad 


proving firſt indorſement) to D. and that 
of the indorſement; and became Hable to pay the money to D. accorting 


N a " n - a 3 8 x " * Ig 3 ws 2 5 „ * 2 7 * a _ 
x4 4h 3 R A 28 a $7 . 2 = 6 9 * 1 n 3 3 7 mem e + 
* * 6 'y a 4 + A. l — EIS + X35 _— * * 8 a q A . * * Jo 4 A * * 2 8 * . 5 
oe W . : ox, A : TY bl ts - £1 * Way Bu N « ar 3 2 ws: A F 1 3 * * A 7 * N 
. * N „ ; Sw 3. l - 7 * 8 it . * 7 *. 27 . = F „ (1 PM 
? 77 eb es os bs. a rt: a S 8 . E e 
— * * "= 14 . Ne 2 l * 3 N 1 % " Th 1 " 4% 3 4 Cy . 
y 4 : ** N * % 93 ; by * 4 


to the tenor of the bill; and of his cceptanite and of the indorſement | 


and that being ſo liable le, he I ment accordingly, 
d) If the hall 5 1s eel by he 


does not pay, and C. las | 


7 it over, does hot Ow ſue B. the acceptor; dot 


the drawer, then you muſt ſhew the making and acceptance of 

bill, and chat at the expiration of the Yap Tres - 
. Payment the bill was Newn to B. for pa mens, and that he was 
requeſied to pay, and did not, nor has money, of which A. 


the drawer had notice, and thereby Perle J liable to on the bill to C. 
being ſo able, l 


5 the payee, "when he ſhould be thereto re veſted ; an 
he | ee to pay the money according. 
Ik b. che firftindorſee ſues A. the drawer, you mutt her the making, 


ified in the bill for | 


. and indorſement of the bill, notice of the indorſement to 


- | the acceptor, preſenting the bill to him for payment, and requeſting 
+5. 4 z that he has Cor pads it, that A. the drawer had notige of it, 
and became liable to pay to D. when requeſted,” and prowiſe of pay- 
ment, 28 in the laſt prece caſe. 
| 3 other of the indorſees ſuc A. you muſt ſhew the ſame, as in the 
laſt caſe, and ſtate all the indorſements, notice of the ſeveral indorſe- 
ments to B. the acceptor, and the Na a the bill to him, his refuſal 
to pay, notice to the drawer, his bein wad. fo and promiſe; and 


when you ſhew that B. —— u u ſnew that 
W. of the ſeveral "who rhas no 2 bill before i it came to 
the 3 have paid he bl 


99 1 If an 8 any 736 che indorſers who indorſed neo it 
came to the plaintiff, you muſt ſhew the ſame. 

If the bill is indorſed before — — or on whom 
drawn has refuſed to accept, and the draw 
ſued, you muſt ſhew the bill was indorſed the day it was made, and that 
after it was indpyſed :o the plaintiff, heafterwards, to wit, on ſame day 


and. han preſented the bill to B. on whom drawn, for acceptance, 


and re him to accept the bill and pay it, according to the 
of the Yin, and of the indorſements, that h : refuſed to accept the 
of pay it, and therefore the defendant became Hable to pay, aggordi 
to the tenor SI = and the indorſements, and that defendant prami 

ro pay accordin ingly. In this caſe, you ſay he i Hable to pay Wee, 
to ib tenor of tb bill and the indor ements 3 3 but if it is againſt the drawer 
or e where the — has 


par gent iis foppoſe come back to def 
before it is due, and that he ſays; ** Pl pay you che bill — 


bill; therefore A. the drawer js Hable upon 


er or any of the indorſees is 


ed, and the acceptor has 
oj plies y he-became — Eton y when re - 
— in 5 


<<. tothe. tenor, that is, when due, the bill not being due at that 
time. In the other caſe; the bill does not come backæ to the defendant 


til er it is due, and then he is ſuppoſed to promiſe to pay tlie money 
| whe Plaintiff defires him to pay it, that is, when requeſted, _ 


nge again len, Dougl. Doo 55. u ll drtorntines;. Sos" 


e. requires the fame ceremony, - refuſal ed accept, the drawer became 


Were the — ſues che indorſer, immedistely Ilabie ti pay, though the bill 


and determines . be not dues ſo 1 j e 


- and cured by verdiR. - mw of 7 
45 Bywe — of Millard V. Mayor, * 42 


4 


A 
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In the caſe of notes it is nearly the ſame, only there they are drawers 

and indorſers that are ſued as defendants, for there is not any acceptor, 

- note being Where ons man promiſes do pay a ſum of money to ano- 
ther perſon, or to his order or to that perſon, or to his order, But 

bills, as before obſerved, are draun by one man upon another, pay- 
able to a third perſon or his order, or to the perfor who draws it or |, 
his arder, or to his order only ; and when it is accepted, ha uhðũ ,D -.  -,. ; 
' payable to himſelf or order, or to his order, indorſes it over to a 5 1 0 <7 
third perſon. 5 _ Wenne 
| To bills of exchange the parties are liable by the law, uſage, and JET 
euſtom of merchants, therefore that is mentioned in the declaranon, : 
But notes are indorſible and ſuable by indorſees, by virtue of an act of 3. & 4. Anne, 
p —_— ood Pro 1 in a Rear ney 6 _ it ow c. 9. 
1 cof, and by force of the flatute in ſuch caſe muub and provided, 
| became ales hand and being Kale, promi ed pay: 
ee growing ſubhſiſtence is not good within the 
euſtom of merchants : ſo to pay ſo mech money out of his rent. 
Joſceline and Laſſere, Fort. 28 1. It is more an authority than à bill! 
of exchange,; Ch. J. Parker: and though it be no good bill of yo] 
exchange, yet if it de a good conſideration to raiſe the expreſa/ pro- 

wiſe upon, the declaration will be good. There is no neceſſity in a 

bill of exchange to fay ualur received. Eyre, J. ſaid the fame. And 

it is not neceſſary to have three perſons to make a good billof exchange; 

ta man may draw a bill on himſelf; bur it is always taken to be 

1 and the party takes on himſelf to pav a? all events.” 
A bil drawn by a man upon himſelf may be conſidered as tantamount 

10 an acceptance by him; and after tender and refuſal by him of pay- 

ment, an action will lie. e ee e en e 

Lord Mansfield held, that where a ſecond, third, or other ſubſequent 

indorſee ſues upon a bill or note, need only prove the indorſement 

ofthe payee and your next 1 late indorſer; but Buller, J. contra, 
_ where you ſtate all you.muſt prove all as ſtated, - - TIT IETF 
Qu. Where the acceptor, or, on his non-payment, the drawer, on the 
; bill with four or five indorſements being ſhewn ſor payment, promiſes 
payment, or does anything which jmplies an admiſſion of them, do 
wks Hom aide his right to object to your not being able to prove 

u! See Sayer Rep. 223. Hanley R TE ER NTOY 

Ie is not abſolutely neceſſary to ſay, * ſaper ſe aſfumpſir,” for the 
law raiſes a promiſe. Salk. 128. Str. 2146, ... 
Af a bill drawn wenty- eighth December at two months it muſt it ſeems 
be paid third March, allowing for the three days of grace, ſo muſt a bill 
drawn thirtieth December at two months; tor in the latter caſe, h 


by the 

T9 of 8 * odd yang YI _ — 

the account, for t  ungformity, This is ſo by 
bankers themſelves. R Ae | 
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eepror on a bill mentioned, the ſaid plaintiff and defendant, and alſo one A. B. 


returned by 
eyes. 


were perſons reſiding, &c, and being fo reſident, &c. he the faid 


_ plaintiff, on, &c. at, &c. according to the cuſtom, &c. from time, 


&c; made his certain bill of exchange in writing, his own proper 
hand being thereto ſubſcribed, the ſaid bill bearing date, &c. then 
and there directed the ſaid bill to the ſaid CEE by the .name 


and deſcription of, &c. ; and by the ſaid bill then.and there required 


the ſaid defendant, &c. and then and there delivered the ſaid bill to 


Kill not negotia- 
ted. 


the ſaid A. B. which faid bill of exchange the ſaid defendant after. 
wards, to wit, on, &c. at. &c. upon ſight thereof accepted, accord- 
ing to the ſaid cuſtom, &c. : and the ſaid plaintiffs aver, that the 
ſaid A. B. not having. at any time after the ſaid acceptance of the 
faid bill by the faid defendant as aforeſaid, indorſed over or negoci. 
ated the ſaid bill, or ordered or appointed the money therein 
ſpecified, or any part thereof, to be paid or payable to any other 
petſon or perſons whatfoever ; ſhe the faid A. B. afterwards, and 
after the end and expiration of the ſaid twenty- ſix days in the ſaid 


bill ſpecified, and thereby appointed for the payment of the money. 


therein mentioned, to wit, on, &c. at, &c. ſhewed and preſented 
the ſaid bill to ſaid defendant for payment of the money therein 
ſpecified, and then and there required-him to pay the ſame to ber 
the ſaid A. B. according to the tenor and effect of the ſaid bill, 
and of his aforeſaid deceptance thereof; but the ſaid (plaintiff) in 
fact further ſays, that he the ſaid (defendant) did not, when the 
ſaid bill was 4 ſhewn and preſented to him as aforeſaid, or at any 
other time whatſoever, pay to the ſaid A. B. the ſaid ſum of money 
in the faid bill ſpecified, or any part thereof, but then and there 
wholly refuſed and neglected ſo to do: whereupon ſhe the ſaid 
A. B. afterwards, to wit, on, &c. at, &c. returned the ſaid bill to 


the faid (plaintiff), and called upon him for the payment of the 


money therein ſpecified z by reaſon; whereof, and of the aforeſaid 


tuttom and law of merchants, be the ſaid (plaiatift) was after» 
wards, to wit, on, &c. at, &c. forced and obliged to pay, and did 
pay, to the ſaid A. B. the ſaid ſum of, &c. in the ſaid bill ſpecified, 


whereof the faid defendant then and there had notice; by means of 


which ſaid ſeveral promiſes, and by force of the aforeſaid cuſtom 


and law of merchants, he the ſaid defendant became liable to pay to 
the ſaid plaintiff the ſaid ſum of, &c. in the ſaid bill ſpecified, when 


he the faid defendant would be thereto afterwards requeſted z, and 


being ſo liable, he the faid defendant, in conſideration thereof 


aſſumpſit accordingly. (A Count for goods fold and money lent 


and adyanced, and received; account ſtated; and common 
concluſion} (a). | : | 
(#) See fimilar precedent poſt, 230, with Mr. Lawes's Opinion, ON 
* p F 49 


* id « 
* 4 * 
» * k o - 80 « 4 : 
5 by 
* I 1 , 
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| FOR that whereas the ſaid (plaintiff) heretofore, to wit, on; Drower v. Se- 
| he, at, &c. according to the cutom, &c. from time, &c. made cher on a bill 
anddrew, &c. the faid hill bearing date, &c. and then and there made payable to 
directed the faid bill to the ſaid defendant by, &c. and by iche ſfaid 5 nd re. 
bill required the 'faid defendant after date to pay to the turned by in- 
order of him the faid plaintiff the ſum of, &c. : and the ſaid plain; dorſee. 
tiff avers, that the ſaid defendant afterwards, to wit, on, &c. at, ad Count ſtat- 
de. upon fight of the ſaid bill, accepted the fame according to the ing that the bill 
faid cuſtom in that particular, and that the fame was aſter wards, % / * 
and before payment of the money therein ſpeciſied, or of any part it Count fates 
thereof, in due mariner, and according to the cuſtom, &c. in that ꝑar- that the bill was 
ticular, indorſed over and negociated, to wit, at. &c. whereof the negociated and 
lad deſendant there had due notice: and the ſaid pl zintiff in fact uw. for 
farther faith, that the ſaid bill of exchange having deen bo indorf. 5 cet. 
ed and negociated as aforeſaid, was after wards, and at the end and | 
expiration of the time appointed for the payment of the money | 
therein ſpecified, to wit, on, &c. at, &c. ſhewn and preſented to 
the ſaid defendant for payment of the money therein mentioned, 
according to the tenor, &c. of the ſaid bill, his aforeſaid acceptance 
thereof, and the aforeſaid negociation of the fame ; 165 the ſaid 
plaintiff in fact further ſaith, that he the ſaid defendant did not, 
when the ſaid bill was ſo ſhe vn and preſented to bim as aforeſaid, 
or at any other time whatſoever, pay the money therein ſpecified, 
or any part thereof, but therein wholly failed and made default, 
and refuſed and neglected fo to do, whereby and by means whereof 
the ſaid bill of exchange was afterwards, to wit, on, &c. at, &c. 
and according to the cuſtom, &c. in that reſpect, returned to him 
the ſaid plaintiff, and he the ſaid plaintiff was then and there called 
upon for, and forced and obliged to pay, the money therein ſpeci- 
fied; whereof the ſaid defendant (afterwards, to wit, on, &c. at, 
&c. had notice: by means of which feveral promiſes, and by force 
of che cuſtom and law of merchants, he the faid defendant became 
liable to pay to the ſaid plaintiff the ſaid ſum of money in the ſaid 
bill: named; on requeſt, &c.: and being ſo liable, &c. C aſſumpſit 0 
acoordingly.] And whereas the ſaid plaintiff on, & e. at, & c. ac- ad Count ſtates 
Se to the cuſtom of merchants from time, &c. made, &c as the bit wes ne- 
fore: which ſaid laſt mentioned bill of exchange the ſaid defen- ver negociated. 
dant afterwards, and before the payment of the money therein ſpe= * | 
dified-or/of any part thereof, to wit, on, &c. at, &c. upon ſight 
thereof accepted, according to the cuſtom, &c. And the faid 
| 8 avers; that he the fuid plaintiff not having at any time be- 
ore, or at the end and expiration of the time appointed for the - 
1 of the money in the ſaid laſt mentioned bill mentioned, 
indorfed over of negociated the ſam̃e, or ordered or appointed the 
money therein ſpecified: to be paid to any perſon or per ſons what- 
foever, the ſaid defendant, by force of the euſtom and law of mer- 
chants in that particular, became liable to pay to the ſaid plaintiff 
the ſaid ſum of money in this laſt mentioned bill ſpecified, . accord- 
ing to the nature and effect * laſt mentioned bill, or when the | 
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the ſaid (defendant) ſhould be thereunto afterwards requeſted; 

whereof the faid defendant; to wit, at, &c. there had due notice; 

and being fo liable, he the faid defendant, in conſtderation 

afte , and at the end and expiration of the time appointed for 
the payment of the money in the faid laſt mentioned bill ſpecified, 
to wit, on, &c. at, &c. undertook, &c. accordingly—{ the com- 


mon Counts, and then the following concluſion} Yet the ſaid de- 


fendant, not regarding, &c. but contriving, &c. hath not yet paid, 
&c. although, and although the faid plaintiff hath not, at any 
time fince the making of the faid f:cond pr fe and unde ir 


2 above mentioned, indorſed over or negociated the ſaid bill of ex- 


| charige e —— mentioned, or ordered or 
appointed ein 1 or an thageof, to be 
a Een ge or perſons whatlorver, 72 : 


Braser v. £e- FOR that whereas the ſaid plaintiff heretofore, to wit, on, &. 
e. | — — eee eee 
ill of ex in writing, his own proper ing thereto 
——— bill . date, &c. and then 3 

the ſaid bill to the faid defe by the name-and deſcription of, 

&c. and by the ſaid bill required the ſaid defendant, two months 
after the date of the faid bill, to pay to the ſaid plaintiff s order 

Cr) White v. —_ pounds (1) value delivered in tongues by him faid 
Ledwick, B. R. plaintift (2); which ſaid bill of exchange the faid defendant aſter- 
Stat. 25Geo. HI. yards, to wit, on, &c. at, &c. upon (a) fight theredf, * 
Macleod v.. according to the faid cuſtom of merchants, whereby the ſaid de- 
KRaym. 1481. fendant became liable to pay the faid ſum of money in the ſaid bill 
Fort. 282. Ffpecified, according to the tenor, &c. of faid bill, and his aforeſaid 
$ Mod. 267. acceptance thereof; and being ſo liable, &c. (Promiſe to pay, 
* _ 38. according to the tenor, &c. of faid bill, and his aforeſaid accep- 
5 Nod. Ent. 310. tance thereof.) And the ſaid plaintiff avers, that he the ſaid 
1 Show. 497. Plaintiff has not at any time indorſed over or negociated the ſaid bill, 
(a) Bur. 2671, but the ſame is ſtill in the hands and poſſeſſion of him the laid 
14 : plaintiff, not indorſed over or negociated, &. e 
Marius, 24 bd. 12, 13. Beawes, f. 266. rt Ed. 453. Molloy, b. 2. c. 10. f. 16, Beawes, f. 45 

xft Ed. p. 400. Marius 2d Ed. 12. 13. e Te FOORTOY A 

(a) See Bayley en Bills of Exchange, or on bills payadle within a limited time 

$7. where the acceptance need not be after fight. 72 481: 
Kated, except in actions againſt acceptor, Ts | | 


— 


Brewer v. A. LONDON, / Thomas Hodges complains of Anfelm Jones 
cepter of 2 bill being in the cuſtody of, &c. in a plea of treſpaſs on the caſe, &c. 
retained by for that whereas, at the ſeveral and reſpective times hereaftet 
6s of mentioned, -the- ſaid Thomas and Anſelm, and alſo one O. Short- 
| tand; were perſons reſiding, trading, and uſing commerce within 
this kingdom, to wit, at | pars won aforeſaid,” in the-pariſh of, "0 

£ * 2 


- * 
* 
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and being ſo reſident, trading, and uſing commerce, he the ſaid 
Thomas heretofore, to wit, on the firſt of January A. D. 1780, 
at London aforeſaid, in the pariſh and ward aforeſaid, according 
to the cuſtom of merchants from time immemorial ufed and ap- 
proved of within this kingdom, made his certain bill of exchange 
in writing, his own proper hang being thereto ſubſcribed, the ſaid 
dill bearing date the day and year aforeſaid, and then and there 
_ direted the ſaid bill to the ſaid Anfelm by the name and deſerip- 
tion of Mr. A. Jones, Sidenham, Kent, and by the ſaid bill re · 
quired the ſaid Anſelm, twenty - ſix days after date, to pay to the 
aid O. Shortland, by the name and deſcription af Mrs. Short- 
land, or order, eight pounds fix ſhillings, for value in account of 
bim the ſaid Thomas Hodges, and then and there delivered the 
ſaid bill to the ſaic O. Shortland; which ſaid bill of exchange 
the ſaid Anſelm afterwards, to wit, on the day and year aforeſarg, 
at London aforeſaid, in the pariſh and ward aforeſaid, upon fight 
thereof, accepted, aceording to the ſaid cuſtom of - merchangs « 
and the faid Thomas avers, that the ſaid O. Shortland not 
having, at any time after the ſaid acceptance of the ſaid bill by the 
ſaid Anſelm as aforeſaid, indorſed over of negociated the ſaid bill, 
or ordered or appointed the money therein ſpecified, or any part 
thereof, to be paid or be payable to any other perſon or perſons 
whatſoever, ' ſhe the faid O. Shortland afterwards, and at the 
end and expiration of the ſaid twenty-ſix days in the faid bill ſpe- 
 Cified, and thereby appointed for the payment of the money there- | 
in mentioned; to wit, on the thirtieth of Janzary. A. D. 1989 = = 
aforeſaid, at London aforeſaid, in the parith and ward aforetaia ae 
ſhewed and preſented the ſaid bill to the ſaid Anſelm for payment 
of the money therein ſpecified, and then and there required him 5 
to pay the fame to her the ſaid O. Shortland, according to the 
tenor and effect of the ſaid bill, and of his aforeſaid acceptance 
thereof; but the faid I homas 'in fact further faith, that he the ſaid 
Anſelm did not, when the ſaid bill was fo ſhe wn and preſented to 
him as aforeſaid, or at any other time whatſoever, pay to tne faid 
O. Shortland the faid ſum of money ſpecified in the ſaid bill, 
or any part thereof, but then and there refuſed and neglected fo 
to do; whereupon ſhe the ſaid O. Shortland afterwards, to wit, 
on the day and year aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, returned the ſaid bill to the ſaid Thomas, and 
called upon him for payment of the money therein ſpecified ; by 
reaſon whereof, and of the aforeſaid cuitom and the Jaw of mer- 
chants, he the ſaid Thomas was afterwards, to wit, on the day 
and year laſt aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, forced and obliged to and did pay to the ſaid O. 
dhort}and the faid ſum of eight pounds ſix ſhillings in the ſaid bill 
ſpecified, whergof the ſaid Anſelm then and there had notice: by 
means of which ſeveral premiſes, and by force of the aforeſaid 
| cuſtom and the law of merchants, he the ſald Anſelm-becamg 
able to pay to the ſaid Thomas the ald ſum of eight pounds ix | 
| ; "WY -\ Willing 


. 


239 'ASSUMPSIT GENERAL. O BILLS or EXCHANGE, 


ſhillings in the ſaid bill ſpecified, when he the ſaid Anſelm ſhoyld 
be thereto afterwards requeſted z and being fo liable, he the faid 
Anſelm, in conſideration thereof, afterwards, to wit, on the day 
and year laſt aforeſaid, at London aforeſaid, in the pariſh and 
3 aforeſaid, undertook and fajthfully promiſed the faid Thomas 
to pay him the ſaid ſum of eight pounds ſix ſhillings in the ſaid 
dill ſpecified, when he the-'faid Anſelm ſhould be thereto after- 
wards requeſted. (Add two Counts for goods fold and delivered; 


ne for money laid out and money lent, &c, had and received; 


account ſtated; and common concluſion.) 


4 * 


Ik! f it were not for a modern de termi · 
nation (a) againſt me, I ſhould be in- 
clined to think the firſt Count of this De- 

claration ſobKantially bad; nor can it in 
-- any manner be ſupported but upon the 
cuſtom of merch nts, which, however 
- convenient, is certainly repugnant to the 


tenor of the contract; for, upon the face 
of the bill, who are the perſ..ns to whom 


it is to be paid, and in what capacity 
muſt they refpeQively claim? Certa nly, 


is the preſent plaintiff ? He is not pay, 
becauſe: there is another expreſsly ap. 
pointed by name, i. e. Mrs. Shortland ; © * 
neither is he inqorſee, for Mrs. Shortlard » 
has never negociated the bill. But whe. 
ther the Count upon tie bill be grod or 
bad, it may certainly þe given in eyi- 
dence, upon either of the. 
Counts, for money paid, had, and fe- 
ceived, or upon the account” "ſtated, in 
caſc the plaintiff ſhall be 'unatle to proves 


. —— — 
. ³˙Ü m ,, —— 
- . 
- 
. 


s payee or indorſee. Now who or what the fact f the acceptance. V. Lawts, 
e) Symgnds y. Parminter and Barrow, 2. Walſ. 185, + 
Drazer v. At. MIDDLESEX, J. Sampel Agar complains of John May, 
ceptor of a bill being, & c. for that whereas the ſaid Samuel Agar heretofore, 
_— * to wit, on the fourth day of January A. D. 1782, at Weſtmin- 
M * r ſter, in the county of Middleſex aforeſaid, according to the cuſ- 
tom of merchants. from time immemorial uſed and qpproyed of 

within this kingdom, made his certain bill of exchange in writ- 

ing, his own proper hand being thereto ſybſcribed, aud the faid 

bill bearing date the day and year aforeſaid, then and there direc- 

ted to the faid John May, E the name and deſcription of, &c. 

and by the ſaid bill requeſted the ſaid J. May, ſeven days after 

. the date of the ſaid bill, to pay to one Michael Keame cr order ihe 

_ ſum of 4 50 ounds aud five Allings, and then and there delivered 

the fan bil to the ſaid M. Keame: and the faid Samuel Agar 

avers, that although the ſaid John May afterwards, to wit, on 

the day and year aforcſajd, at W eſtminſter aforeſaid, accepted the 

- aforeſaid bill of exchange, accorditig to the ſaid cuſtom of mer- 

\Ehants in that particular; and although the ſaid bill of exchange 

| was aſter wards, and after the end and-expirztion of the ſaid 5 

days therein memioned and thereby appointed for the payment o 

the money therein ſpegiſied, to wit, on the fourteenth day of 

January in the year 1782 aforeſaid, at Weſtminſter aforeſaid, 

pate ang} preſented to him the ſaid J. May for payment of tic 

money therein ſpecified, according to the tenor and effect of the 

- faid bill, and his afareſaid agceptaneę gheregf; yet he 17 
6-576 : 3 1 l 73 r 4 . ue 
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Samuel Agar in fact further ſaith, that he the ſaid John May did 
not; when the ſaid bill was ſo ine wn and preſented to him as aſore- 
ſaid, or at any other time whatſoever, pay the money therein 
ſpecified, or any part thereof, according to the tenor and effect 

of the ſaid bill, and his aforeſaid acceptance thereof, but therein 
wholly failed and made default, and refuſed and neglected ſo to do; 
whereby and by means whereof the ſaid bi.] of exchange was after- 
wards, to wit, on the day and year laſt aforeſaid, at Weſtminſter 
aforeſaid, and according to the cuſtom of merchants in that re- 
ſpe, returned to him the ſaid Samuel Agar, and he the faid 
Samuel Agar was then and there called upon for, and foreed and 
obliged to pay, the money therein ſpecified, whereof the ſaid John 
May then and there had notice: by means of which ſeveral premi- 
ſes, and by force of the aforeſaid cuſtom and the law of merchants, 

be the ſaid John May became liable to pay to the ſaid Samuel 
Agar the ſaid ſum of money in the ſaid bill ſpeciſied ; and being 

ſo liable, he the ſaid John May, in conſideration thereof, aſter - 
wards, to wit, on, &c. at, &c. undertook, &c. the ſaid Samuel 
Agar to pay him the ſaid ſum of money in the ſaid bill ſpecif iet. 
when he the ſaid John May ſhould be thereto aſterwards requeſted. 
[Money lent, money laid out, money had and received; ac ůnt 
Rated; and compmon'concluſion. } An Pi fo dt anne Nr 


5 1 
— : 


FO that whereas the ſald plaintiff heretofore, to wit, on the prone v. 4 
thirty»firſt of October A. D. 1780, at London aforeſaid, in the cepror of a bill 
4 pariſh, of St. Mary le Bow, in the ward of Cheap, according to made payadle to 
the cuſtom of merchants from time immemorial uſad and approv. — _ - 1 
ed of within this kingdom, made his certain bill af exchange in by indorſee. 
writing, his own proper band being thereto ſubſeribed, and the 1ſt Count ſtates 
laid bill bearing date the day and year aforefaid, then and there that the bill was 
directed to the ſaĩd defendant by the name and defcription of Mr. nerociated and 
Richard Roberts, No. 22, Houndſditcb, and by the ſaid bill re- tand fo. 
quired the ſaid defendant, three months after the date of the faid by — ; 
- bill, to pay to the order of him the ſaid plaintiff, the ſum of fifty - 
' pounds value received: and the ſaid plaintiff avers, that the ſaid 
defendant afterwards, to wit, on the day and year aforeſaid, at &c. 
_ aforcfaid, accepted the aforeſaid bill, according to the cuſton of 
merchants in that particular, and that the ſame was afterwards, 

and before the payment of the money therein ſpetiſied, or any part 

thereof, in due manner, and according to the cuſtom of mers 
Chants in that particular, indorſed over. and negeciated, tu wit, at 

London aforeſaid, in the pariſh and ward. aforeſaid, whereof the 1 
ſaid defendant had due notice: and the ſaid plaintiff in fact further 
 faich, that the ſaid bill of exchange; having been ſo indarſed and 
negociated as aforeſaid, was after warde and, at the end and ex- 
pirat ion of the time appointed for the payment of the money there 
in ſpecified, to wit, on the third of Febrꝭary A. D. 278 ut. 
Aareſaid, ſhewn and preſented to the 1 for payment 
nee er e ER 24 D An RF Fit D ö 


/ 
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Forced and obliged to pay the money therein —.— whereofhic 


ſtates — ieh liable, &c. affumpſit accordiugly. And whereas the faid 


T Hs time immemorial uſed and approved of within this king 


ok — the money therrin ſpecified, or of any 88 thereof, th 
wit, on the day and year laſt aforeſaid, at, &c. 
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of the money therein ſpecified, according to the tenor and eſſeſ 
of the faid bill, his aſoreſaid acceptance thereof, . and the aforeſaid 
negociation.of the fame ; yet he the ſaid plaintiff in fact further 
faith, that he the faid defendant did not, when the ſaid bill was ſp 
ſhewn and preſented to him as aforeſaid, or at any other time 
whatſoever, pay the money therein ſpecified, or any 38 thereef, 
but therein wholly failed and made default, and refuſed and neg· 
lected o to do; ; whereby, and by means. whereof, the ſaid dil of 
exchange was afterwards, to wit, on the day and year laſt afore | 
ſaid, at London aforeſaid, in, &c. aſoteſaid, and according tothe . 
cuſtom of merchants in that reſpect, returned to him the ſaid plain. 
tiff, and he the faid plaintiff was then and there callęd upon for, and 


the ſaid defendant afterwards, to 8 * &c. | aforeſaid, had no- 
dice, to wit, at, &c. aforeſaid; by which ſaid ſeveral 
— and by force of the ä — and che law of merchants, 

the faid — became liable to pay to the ſaid plaintiff tbe 
ſaid ſum of money in the ſaid bill mentioned, upon requeſt ; and 


an che ſaid thirty - firſt of October in the year 1780 
at, Sec. aforeſaid, according to the cuſtom of merchants 


made his certain other bill of exchange, &c. &c. fas in firſt 
er till you have ſet out the bill, then go on thus] which ſaid 
bill of exchange the fd de fendarit afterwards, and before the pay. 


reſaid, 32 
accepted, axcording to the cuſtom, &c. : and the laid 
zintiff avers, that the fuid plaintiff nat having af any time before, 
Dane, end and oy ns Late time appointed for the payment 
= th mentioned bill ſpesified, indorſod over 

ame, or ordered or appointed the money therein' 

| whe ee perſon or per̃ſons whatſoever, the fait 
22 guſtom and the law of merchants i 

"Dena liable to pay 2 the ſaid plaintiff the fa 
of money in the ſaid laſt mentioned bill ſpecified, whereof 
ag (defendant) had due notice; and being fo liable, he the 
defendant, in ponlideraion thereof, afterwards, and at the 
and en apirotion of abe jim ointed for the payment of the 

— —ů— ſpscified, to 3 — the third 

ebruary R. B 178 — at, &. aforeſaid, under- 


. Jaid out. Ke. 

be hee my tr fer wn Lid defendant, not 

bur contrving, &c. hath not as yet paid, &c. (. 

eee was 5 — 
* on, &. and often 

-rho-faid plaintiff bath not; at any 


the laid fecond promiſe and undertaking 
over of ws ed the faid bill of ext 


apporſe 
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appointed the money. therein ſpecified, or any part thereof, ta be 
gad to any perſon or perſons Whatſoeyer,) but he the ſaid defen- 
pay 0 do this hath titherto wholly tefuled, and ſtill refuſes ſo to : 


to 5 
to the faid plaintiff his damage of, bc. Suit, e. 


— 
. 
> 3 
17. #4 67F- *£ $59 


IONDON, , E. J. P. T. G. and R. K. affignees of the Adgumptic 

debts, goods, and effects which were of John C. ſuryiving part- B. R. by the At- 

ner of James C, deceaſed, bring a henkrupt according to the form Ener of a for. 

and effect of the ſeyeral. atutes made and nom in farce concern- zb, Les, 

jng bankrupts, complain of T. W. being, &c. of a plea of treſ- s of a bill of 

pals on the caſe ; for that whereas the faid James and John C. exchange, a- 

which. ſaid. James died before the dankrypecy of the {aid John G. 8ainſt Arcepeor. 

leaving the ſaid, John C, him ſutviving, in the lifetime of him the arten 

fajd James. and. before the ſaid John G. became bankrupt, to wit, — 

on the fourth. of June A= D. 1784, at London aforeſaid, to wit, 

in the, pariſh of St, Maryle Bow, in the ward of Cheap, accord 

ing to the cuſton of ancrchaats from time immemorial uſed and 

approved of within this kingdom, made a certain bill of exchange 

in writing, the proper hand of one of them, on their (3) joint ac- (3) Lord Raym. 

count, and in theic (3) copartnerſhip ſtyle and firm, 2 175. 1484. 

| James and John Gr being thereto ſubſeribed, bearing date the Doug. 630. 
lay and year aforgfaid, and then and there directed the ſaid bill io 

the ſaid Thomas W. by the name and addition of Mr. Thomas ND 

W. 36, Cornbill, , and thereby required the ſaid, Fhomas W. 

4bree months after! date, to pay to their order twenty-five pounds 

thirteen ſhillings and ſix pence, value tecxived of the ſaid James 

and, Johm C. which he the ſaid Thomas W. aſterwarde, to wit, 

on the day and year aforeſaid, at L. aforeſaid, in he pariſh 

and ward aforeſaid; upon ſight thereof, accepted, according to 75 

ide ſaid euſtom: and the ſaid Enos: Johh, Thomas G, and Rich- 5 

ard, aſſignees as aforeſaid, aver, that the ſaid bill afterwards, arid 

before the payment of the money therein ſpecified, or any part 

thereof, was in due manner, and according to the cuſtom of met - 

chants, indorſed and negic iated, to wit, at L. aſoreſaid, iu the 

pariſh. and ward aforeſaid ; and that the faid bill, having been ſo in- 

dorſed and negnciated as aforeſaid, was afterwards, and at the end 

and expiration of the time appointed by the ſaid bill for the pay- 

ment af the money therein. ſpecified; to wit. on the ſeventh of 

September in the-year 158 4 aforeſaid, at I. ondon aforeſaid, in the 

y- ward aforeſaid, ſhewn and av worry the — 

W. ſor payment of the money therein ſpeci according to the 

aid cuſtom, and the ſaid Thomas W. then and there had notice of 

the ſaid indorſement and negociation thereof, and was then and 

there required to pay the ſaid ſum uf money therein ſpecified, ac- 

cording to the tenor and effect of the ſaid bill, and of his ſaid ac- 

depiance thereof, and of the ſaid indorſement and negociation of 

te ſame ; but that the ſaid Thomas W. did not, nor would at the 

Payment thereof as aforeſaid, or at any time 3 
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ſum of money therein ſpecified, or any part thereof, but 

refuſed and neglected ſo to do; and thereupon! the ſaid James 

and John C. in the lifetime of the ſaid James, and before the 

ſaid John C. became à bankrupt, as drawers of the "aid bil, 

dy reaſon of ſuch neglect and refuſal of the ſaid Thomas W. 

as aforeſaid, were afterwards, to wit, on the firſt of October in 

| the year 1784, at London ſaid, in the pariſh and ward afore. 

OY aids forced and obliged to, and did then and there neceſſarily pa 

dt the holder of the ſaid bill the ſaid ſum of money therein vt 

4. » ed;* whereof the faid Thomas W. afterwards, to wit, on the day 

sand year laſt afore ſaid, at L. aforeſaid, in the pariſh and ward 

KKaforeſaid, had notice: by means of which ſaid ſeveral premiſes, and 

n — force of the ſaid euſtom, and by the law of merchants, the ſaid 

Thomas W. then and there became liable to pay to the ſaid James 

and John C. the ſaid ſum of money in the ſaid bill ſpecified, when 

he ide ſaid Thomas W. ſhould be thereto afterwards requeſted; 

and deing ſo liable, he the faid Thomas W. in conſideration there. 

of, afterwards, to wit, on the day and year laſt afqreſaid, at L. 

aforeſaid, in the pariſh and ward aforeſaid, undertook, and faith. 

fully promiſed the ſaid James and John C. in the lifetime of the ſaid 

Iuames, and before the/faid John C. became bankrupt, to pay them 

dme faid ſum of money in the ſaid bill ſpecified, when he the ſaid 

26 Count, nase. Themas W. ſhould be thereto afterwards requeſted, And wheres 

ae. the aid James and John C. in the lifetime of the faid James, and 

before the ſaid John C. became bankrupt, to wit, on the fourth 

day of June in the year 1784 aforefaic, at L. aforeſaid, in the 

pariſh and ward aforeſaid, according to the cuſtom of merchants 

from time immemorial uſed and approved of within this kingdom, 

made a certain other bill of exchange in writing, the proper hand 

of one of them, on their. joint account, and in their copartnerſhip 

ſtyle and firm, (to wit, James and John C,) being thereto fub. 

ſeribed, bearing date the day and year laſt aforeſaid, and then and 

there directed the faid laſt mentioned bill to the ſaid I homas W, 

—_ name and addition of Mr. Thomas W. 36, Cornhill, and 

reby required the ſaid Thomas W. three months after date, to 

pay to their order twenty-five pounds thirteen ſhillings and ſix- 

TR value receiyed of the ſaid James and John C. which faid 

| "laſt mentioned bill he the ſaid Thomas W. afterwards, to wit, on 

, © the day and year laſt aforeſaid, at L. aforeſaiq in the pariſh and 

ward aſpreſaid, upon ſight thereof, accepted, according to the ſaid 

cuſtom: and the ſaid Enos John, Thomas G. and Richard, aſ- 

ſignees as aforeſaid, aver, that the faid laſt mentioned bill 4 

- having been at any timg Indorſed and negociated for the payment of 

tze money therein ſpecified,” ordered or appointed to be made to 

any perſon or ns whomſoever,' the ſaid Thomas W. by force 
of the ſaid cuſtom, and by the law of merchants, afterwards, and 

at the end and expiration of the time appointed by the ſaid Ja 

mentioned bill for the payment of the money therein ſpecified, to 

wit, on the ſaid ſeventii of September in the year 1784 aforeſaid, 

at L. aforeſaid, in the pariſh and ward aforeſaid, became liable to 
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gay the ſame to the faid James and John C. in the lifetime of the 
or James, and before the ſaid John C. became bankrupt; where- 
ol the ſaid Thomas W. afterwards, to wit, on the day and year 
- aſt aforeſaid, at London aforeſaid, in the pariſh and ward afore- 
ſaid, had notice; and being ſo liable, he the faid Thomas W. in 
conſideration thereof, then and there undertook, and faithfully 
promiſed the ſaid James and John C. in the lifetime of the ſaid 
James, and before the ſaid John C. became bankrupr, to pay 
them the ſaid ſum of money in the ſaid laſt mentioned bill ſpeci» 
fied; when, be the faid I. W. ſhould be thereto-afterwards:re- 
gueſted. (Add a Count for work and labour, and quantum meruit.) 
Ya the ſaid Thomas W. not regarding his ſaid, ſeveral promiſes Concluſion by 
and undertakings fo by him made in manger and form afareſaid, Mgrees of a 
but contriving and fraudulently intending crafcily and ſubtilly to fg. 
deceive and defraud the ſaid James and John C. in the lifetime of — 


bl 
* 
. 


the ſaid. James, and the ſaid John C. ſurviving partner as aforeſaid, 
after the death of the faid James, and before the ſaid John C. be- 

. came bankrupt, and the ſaid Enos John, Thomas G. and Richard, 
aſſignees as aforeſaid, ſince the bankruptcy of the faid John C. in 
this behalf hath not paid the ſaid ſeveral ſums of money, or any 
part thereof, to them, or any or either of them, — to 

the fave he the ad Thomas W. was oftentimes requeite, a well 

by the ſaid James and John C. in the lifetime of the ſaid James, 

.35 by the faid John C. ſurviving partner as aforeſaid, after the 
2 of the ſaid James, and before the ſaid John C. became 

| bankrupt, and alſo by the 2 John, Thomas G. and Richard, 

aſſignees as aforeſaid, ſince: the bankruptcy of the ſaid John G. to 

vit, on the firſt of November A. D. 1785, to wit, at L. aforeſaid, 

in the pariſu and ward aforeſaid,) but to pay the ſame, or any part 

thereof, to them, or any or either of them, he the ſaid Thomas 

W. hath hitherto wholly refuſed, and ſtill refuſes, to pay che ſame, 

to the damage of the ſaid Enos John, Thomas G. and Richard, 

3 fa de as aforeſaid, gf eighty pounds ; and therefore they bring 

ſuit, &c, Pledges, c. Fa 17 


LONDON, V If Iſaac H. ſhall make you ſecure, &c, then Declaration by 
put, &c. Joſeph F. and Thomas G. late of London, merchants, gin! in B. R. 
+ that they be before the lord the king on the morrow of All Souls, $08 ny bill 
whereſoeyer, &c. to ſhew that (a) * and” whereas heretofore, to 27 for 
it, on the oY day of Fuly, ©* firſt day of Auguſt,” in the ieren ſums er 
| year of Our Lord 1788 © aforeſaid,” at Bradford © aforeſaid,” to d;frent dealers, 
- . Wit, at London aforeſaid, in the pariſh of St. Mary le Bow in the saint the 4. 

*and” ward of Cheap © aforeſaid,” the ſaid Iſaac, who then and?“ 
there carried on trade and commerce under the © ſaid” ſtyle and 

fim of H. and T. according to the © ſaid” uſage and cuſtom of 

. merchants from time immemorial uſed and approved of within this 
kingdom, made a certain © other” bill of exchange in writing, ſub- 
ſcribed with his own proper hand in the ſtyle or firm aforeſaid, 
bearing date the day and year © laſt” aforeſaid, and then and there 


(- 1n this firſt Count omit the words within inverted commas. | 
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And ſixpence, . ſeventy- one pounds 
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directed the ſaid © laſt<mentianed”” bill to the ſaid Joſeph & Free. 


and G. in London, and thereby required the ſaid Joſeph u P., 
and Thomas, two months after ths date — 2 to the 
order of the ſaid” Joſeph V. and Joſiah J. (by the names and 
of Meſſre. V. and J.) . fourteen ſhillings 

rteen ſhillings and fix. 

pence,” value recejved, 238 adviſed, and then and there delivered 
che ſaid 80 laſt-mentioned”” bill to the ſaid Joſegh V. and 1 
J: and tte id Iſaat ſuys, that the ſaid Joſeph F. and Thomas 
aſterwards, to wit, on the day and year © laſt“ aforeſaid, at L, 


-  aforefaid; in the pariſh and ward aforeſaid, accepted the ſaid © halt 


% mentioned dill, according to the ſaid cuſtom; and that the 
faid i laſt· mentioned“ bill afterwards, and when the fame became 
payable, to wit, on the ſiſth of September, fourth of October, 
in the year aforeſaid, at L. aforeſaid, in the parifh and ward afore- 
ſaid, Was ſhewn and preſented to the ſaid Joſeph F. and Thomas 
ſor payment, according to the euſtom, and the faid Joſeph F. and 
Thomas were then 'and there required to pay the ſaid ſym of mo. 
ney in che ſaid laſt- mentioned bill ſpecified, according to the 
tenor and effect of the faid © laſt- mentioned“ bill, and of their 
faid acceptance thereof; but that the ſaid Joſeph Freeman and 
Fhbomas did not, at che faid time when the ſaid © laſt- mentioned“ 


Dill was ſo ſhewn and preſented to them - us aforeſaid, or at any 


other time, pay the ſaid ſum of money thetein ſpecified, or any 
part thereof, but wholly refuſed and neglected fo to do; and that 
thereupon! the ſaid Iſaac, as drawer of the fajd < laſt-mentioned” 
bill, was afterwards, to wit, on the fixth of September, © fifth of 
October,“ in the year aforcfaid, at L. aforeſaid, in the pariſh and 
ward aforeſaid, neceſſarily obliged to take up the faid © laſt-men- 
tioned” bill, and to pay the ſaid ſum of money therein ſpecified; 
- whereof the ſaid Joſeph F. and Thomas afterwards, to wit, on the 
day and year laſt aforeſaid, there had notice: by means of which faid 
ſeveral premiſes, and by force of the ſaid cuſtom, and by the law of 
merchants, the ſaid Joſeph F. and Thomas then and there became 
liable to pay to the ſaid Iſaac the ſaid ſum of money in the faid 
«© laſt- mentioned“ bill ſpecified, upon requeſt ; and being ſo lia- 
ble, they the ſaid Joſeph F. and Thomas, in conſideration therecf, 
afterwards, to wit, on the day and year laſt aforefaid, at L. afore- 
ſaid, in the pariſh and ward aforeflid, undertook, and faithfully 
promiſed the faid Iſaac, to pay him thi ſaid ſum of money in the 
faid ic laſt. mentioned bill ſpecified, when they the ſaid Joſeph F. 
and Thomas ſhould be thereto afterwards requeſted. {2d Count 
like the firſt, except omitting the words in italic, ang inſerting the 
words within inverted commas, (a) which are omitted in the firk 


Count, being on the acceptance of another bill fimi] y eitęum- 
ſtaneed. There were alſo other Counts in aſſumpſit for the con- 
ſideration of the acceptances; money had and received, and on an 
account ſtated, with a common breach to the whole in non- pay 
ment of the money.) anal, F ha, 


(a) See ante 211. Aﬀumpſit for Wages, for 2 fimilar ind very uſeful mode of 
" MIPDLESEX. 
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* MIDDLESEX... For that whereas the ſaid J. on the twenty--Dechraion by 


(wenth day of November A. D. 1770, at Weſtminſter, accord- Pre, on 2 
ing to'the uſage and cuſtom of merchants, made his certain bill of he n 
hange in writing, his own proper hand being thoreto ſub - e ee 
ſeribed dearing date the fame day and year, and then and there versone of them 
directed the ſaid bill to one E. and C. (which ſaid C. hath ſinee fince a bat. 
became a bankrupt, and, as ſuch, hath been ſince duly diſcharged 

from the cauſes. of action in the ſaid Declaration mentioned, by. 

force of the ſtatutes made and now in force concerning bank 

rupts,) the ſaid E. and C. then and there being copartners in 


trade, and thereby required the ſaid E. and C. ſeven days after the 


date thereof, to pay to J. J. and J. B. by the name and defcrip- 
tion of, &c. or their order, the ſum of ſixteen pounds thirteen 
ſhilliogs and three pence ſterling, value in account, without fur- 
ther notice, and then and. there delivered the ſaid bill to the faid. 

J J. and J. B. which faid bill of exchange afterwards, and be. _ 
fore the time appointed. for payment of the ſaid ſum of money 
therein contained, the ſame remaining-unpaid, to wit, on-the ſame 
day and year aforeſaid, at Weſtminſter aforeſaid, in the county 
aforeſaid, was preſented and ſhewn by the ſaid J. J. and J. B. 
to the ſaid E. and. O. before the ſaid E. became a bankrupt, ſor 
their acceptance thereof; and thereupon the ſaid E. and C. before 
the ſaid E. became a bankrupt, became liable to pay to the ſaid 
J. J. and J. B. the faid ſum of money ſpecified in the ſaid bill, 
8 the tenor and effect of the ſaid bill; and the ſaid 
J. B. in ta& faith, & c. (the Declaration then ſtates, that the payees 
preſented the bill when due to the defendant and his partner ſor 
payment, which being refuſed, the plaintiff became liable to pay 


the amount, and accordingly. took up the bill, whereof the defen- 


* 
o 
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dant and his partner, before his bankruptcy, had notice ;) by means 


| whereof: they became liable to pay the plaintiff, and, before the 


bankrupteys promiſed payment. (2d Count ſtated the bill to have 
been directed & to the ſaid E. and C. before the ſaid E. became a 
bankrupt, and which ſaid E. hath been 2 diſcharged in form 
aſoreſaid.. It then proceeded as in the fiiſt Count, as far as the 
refuſal of payment; but, inſtead of averting that the bill was re- 
turned and taken up, it alledged that, the money. remaining un- 
paid, the holders indorſed and delivered the bill to the abba 
whereof the faid E. and C. afterwards, and beſore the ſaid E. be- 
came bankrupt, on, &cc. at, & c. had notice. There were other 
Counts upon indebitatus alſumpſit, ſtating the debts to have been 


1 - 


Moy any — made by the ſaid T. and C. before the ſaid 


G. Wood. 


ad 


1 1 Irn | 7 
* 
.- _ 


R wat whereas the faid Charles heretafore, to wit, on, dc. Declaration on 


Fee. iccording to the cuſtom of merchants, made and dtew his an island bill of- 
certain bill af exchange in writing, bearing date the day and year Ee 


Drawer v. A- 


(Pier, mne en with en avermentthat Le never indonſed. B, and where one (1) 


garter accepted for bimirif and the other. 
(a3 Lord Raum. 275. 2484. Doug. 630, 
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aforeſaid, upon the ſaid defendants, by the name and deſeiiption 
of, &c.” and thereby required the ſaid defendants, three weeks after 
the date thereof, to pay io the order of him the ſaid plaintiff ele- 

ven pounds value, on accouftt with him the ſaid plaintiff ;” which 

ſaid bill of exchange he the faid Charles for himſelf, and the ſaid 

 Thomoat in that behalf, afterwards; ard before the time appointed 

for the payment of the money therein mentioned, to wit, on, &c; 

at, &c. duly accepted according to the cuſtom of merchants, 'for 

payment of the money therein mentioned, according to the tenor 

and effect of the faid bill; whereby, and by means of which ſaid 

3 ſeveral premiſes; and according to the ſaid cuſtom and the law of 
merchants; they the ſaid defendantꝭ became liable to pay the fait 

ſum of money in the ſaid bill of exchange, mentioned, according 

| to the tenor and effect of the ſaid bill: and the faid phaintiff avers, 

| \ that the faid James did not, at any time before, nor at or after the 
| time appointed by the faid bill for payment of the money therein 
= mentioned, indorſe the ſame, or order the contents thereof to be 
paid to any perſon or perſons whatſoever, to wit, at, &c. whereof 
they the ſaid- defendants afterwards, and whilſt the ſaid bill was 

unindorſed, to wit, on, &. there had notice ? in confideration of 

which faid ſeveral premiſes, they the ſaid defendants afterwards, 

to wit, on, &c. at, &c. undertook; and then and there faithfully 

promiſed the faid plaintiff, to pay him the ſaid fum of money in the 

faid bill mentioned, when they the ſaid defendants ſhould be there-. 

ad Count, Nae- unte afterwards requeſted. And whereas the faid plaintiff hereto- 
ing an accept- fore, to wit, on, &c. at, &. according to the cuſtom of merchants, 
ance generally. made and drew his certain other bill of exchange in writing, bear- 
ing date the day and year aforeſaid, upon the faid defendants, by 

the name and deſcription of, & c. and thereby required the ſaid 

defendants, three weeks aſter the date, to pay to the order of him 

the ſaid plaintiff eleven pounds value, on account with him the 
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| ſaid plaintiſt; which ſaid laft- mentioned bill of exchange after- 
| wards, and before the time thereby appointed for the payment of 
j the money therein mentioned, to wit, on, &e. at, &c; was duly 
| accepted by and on behalf of the faid defendants; according to the 


faid cuſtom; whereby, and by reafon 'of which faid feveral pre- | 
miſes, and according to che euſtom and by the law of mefchants; 
they the ſaid defendants became liable to pay the ſaid ſum of mo- 
ney in the ſaid laſt-mentioned bill ſpectfied, according tò the tes 
nor and effect of the ſaid bill: and the ſaid plaintiff awers; that he 

the ſaid plaintiff did not at any time before or after the time ap- 
pointed by the ſaid bill for the payment of the money therein ſpe- 
cified, indorſe the ſaid bill, or order the money: therein mentioned 
to de paid to any perſon or perſons whatſoever, to wit, at, &c. 
whereof the ſaid defendants afterwards, and after the time ap- 

pointed by the laid laſt mentioned bill 3 the money 
_ ſpecified, and whilſt the f2id Bait<mentioned" bil was unindorted, 
to wit, on, Sec. at, &e; had notice: in confideration* of Which 
nid ſeveral premiſes, they the ſaid b rr e 
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oh; &c. At, &c. undertooky &c. &c Ty (Add, Counts for goods ſold. 
de. common money Counts; and common concluſion, with ihis 
witions after ſtating a requeſt): Aud although the ſaid plaintiff 


bud not st any time ſine the making the ſaid promiſes and 
4 8 the ſaid firſt and ſecond Counts above mentioned, 


Jorſed over or negociated the ſaich bills of exchange, or either ot 
then, in thoſe promiſes and undertakings mentioned, or appointed: 
we money therein, or in either of them ſpecified, to be paid to 


| any perſon or perſons whatſoever, but, &c. &. 10 
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AND whereas the ſaid Thomas, on the behalf of himſelf and Declarstion bf, 
the lad Charles his copartner in trade, by one G. Smith, their Pin r 


to be drawn and made their certain bill of enchange in writing, aundt abe 4. 


ente the name and deſcription of Meſſrs. Thomas Fauld- rd 4 e 


teſted per quod, 


tears, on the firſt day of April A. D. 1742, at L. to wit, in „s obliged ta 


— 


du 8 exchange 
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exchange in writing, his own hand being thereunts ſubſcribed} 


bearing date the fame day and year, and Keese the ſaid bill t. 

the 6d H. and L. then being reſident and uſiag commerce ut 
Bilboa in foreign parts, to wit, in Spain, and thereby requeſted 
the ſaid H. and L. at uſante, to pay that his firſt bill of exc! 

_ &t Madrid in Spain aforeſaid, to the order of J. E. Clive and Ca 
dollars 4000 in gold or ſilver, as to the exchange known to them 

that day, value in account with the faid gentlemen as per advice; 
which ſaid bill of exchange afterwards, that is to ſay, on the'tenth 
day of "Auguſt in the year aforeſaid, at Bilboa aforeſaid, the ſaid 
H. and L. who, &c. accepted, according to the uſage and cuſtom 
of merchants : and the ſaid T. in fact ſays, that an uſance betwecn 


I. aforefaid and Madrid in foreign parts, to wit, in Spain afore. 


faid, is, and from time whereof the memory-of man is not to the 
hath been, two months: and the faid H. and L. who, 


Ke. did not, nor did either of them pay to the ſaid J. E. Clive 


and Co. the ſaid money contained in the ſaid bill of ex- 


1.4 to pay. change, nor any part thereof, but reſuſed and negleHed to pay the 


* 


ane whereupon afterwards,” to wit, on the twenty-firſt day of 


September in the ſame-year, the ſaid J. E. Clive and Co. having 


Made no eder. made no order concerning the payment thereof, the faid bill of 
Proteft for non Exchange, at the requeſt of the faid J. E. Clive, was protefied at 


: 


Madrid aforeſa:d, according to the uſage and cuſtom of metchants, 
upon the non-payment of the contents thereof; by reaſon whereof, 
he the ſaid T. according to the uſage and cuſtom of merchants, 
became liable to pay to the ſaid J. E. C. and Co. the ſaid con- 
tents of the ſaid bill of exchange, together with inter, exchange, 
re-exchange, co/?s, and damages, which accrued from the de y 


and retardment of the payment thereof; and being ſo liable, &c. 


aid the contents of the bill, ) and the ſum of thirty-ſix pounds 


= * 
Ho ſhillings of lawful, &c. with intereſt, &c. of which, &c, 


faid H. and L. had notice: and by reaſon, &c. and by force of the 
ufage and cuſtom, &c, they the ſaid H. and L. who, &e. became 


liable to pay to the ſaid T. the ſaid contents, &c. and the faid ſum 


of thirty-ſix pounds fifteen ſhillings ſo paid, &c.; and. being ſo 


able, 1 (2d Count on a ſimilar bill for one 
a 


thouſand five hundred dollars, payable in Bilboa, to the order of 


one M. D. Q.; which defendants accepted. Averment that an 


uſanoe is two calendar months. Protetted, beczme liable to pay, 


e. with intereit, &c. amounting to nine pounds eight ſhilliags 
and. ſeven pence.) Yet, &c. not regarding their ſaid feveral pro- 


mies and undertakings, &c. hath not paid, &c. n. the ſaid 
H. and L. who, &c. afterwards, and before the ſaid outlawry pu- 


 - ,, nounced, that is to ſay, on the ſaid ſecond. day of April in ce 
- ., year+laſt aforeſaid, and often afterwards, at L. aforeſaid, in 
- - the'patiſh and ward aforefaid, were requeſted by the ſaid Thomas 
to pay the ſame: but the ſaid H. and L. unto the time of proneem- 


_ cingthu ſaid ouilarury againſt the faid L. have wholly refuſed; and 
the ſaid H. doth ſtill refuſe to pay the fame to the laid Thomas 
and the ſame ars ſtill unpaid to the damage of the ſaid Thomas of 

EA. . one 


OT tif; = e 
4 18 * — I ſp. ++ YL ; — N 1 
F . 8 i by n 
** * > #© [4 , 
W 8 
7 * = "4 * E 
r 


TTW 
e 
. ; 

2 


A8SUMPSIT GENERAL.=On BIELS or EXCHANGE, . ak 


one thouſand three hundred pounds; and thereupon he brings ſuit, 
And the faid fi. by A. B. his attorney, comes and prays leave Plealmpariance 

do imparl thereto, before our lord the king, until from the day of 

Eaſter, in fifteen. days, whereſoever our ſaid lord the king ſhall 

he in England, and he has it, &c. the ſame day is granted to the 

faid Thomas, &c. At which day, before our ſaid lord the king at 

Weſtminſter, comes as well the ſaid Thomas as the ſaid H. by | 

their ſald attornies: and hereupon the ſaid H. prays further leave Further Imparl- 

to imparl thereto, until the morrow of the Holy Trinity, where- e e Trinity, | 

ſoever our ſaid lord the king ſhall then be in England, and he has & 

it, &c. the ſame day is given to the ſaid Thomas, &c. At which . 

day, before our faid lord the king, comes as well the ſaid Tho- 45: Wk 

mas as the ſaid H. by their ſaid attornies ! and hereupon the ſaid purther Impark | 


H. prays further leave to imparl thereto, from the day of St. Mi- ance to 

chael, in three weeks, whereſoever our faid lord the king ſhould chaclmas. 

then be in England, and he has it, &c. the ſame day is given to 

e ſaid Thomas. At which day, before our faid lord the king at 
eſtminſter, comes as well the ſaid Thomas as the ſaid H. by 

their aid attornies; and hereupon the ſaid H. prays further leave purther impart» 

to imparl thereto, from the day of Eaſter, in fifteen days, where» ance. 

ſoever our ſaid lord the king ſhould then be in England, and he 

has it; &c. the fame day is given to the ſaid Thomas, &c. And 
how at this day, before our ſaid lord the king at Weſtminſter, 

tomes as well the ſaid Thomas as the ſaid fi by their ſaid ae | 

nies: and the ſaid H. defends the wrong and injury, and ſays, 8 

that the ſaid Thomas ought not to have win Few rt, his laid action — TO 

againſt him, becauſe he ſays that-there is not any record of the lawry. . 

outlawry of the ſaid L. upon the ſaid writ in the plea aforeſaid 

alledged in the ſaid declaration; and this the ſaid H. is ready to 

verify ; wherefore he prays judgment, if the ſaid Thomas ought 

to have or maintain his ſaĩd action againſt him, &c. And the ſaid 

H. for further plea in bar, by leave of the court here in this be- 

half granted to him, according to the form of the ſtatute in this 

eaſe made and provided, further ſays, that the ſaid Thomas ought 

not to have or maintain his ſaid action againſt him; becauſe he aq, That the 

ſays, that the ſaid L. in the ſaid declaration named before and at other defendany 

the time of the obtaining of the original writ on which the out- reſded in Spain, 

lawry by the declaration is above ſuppoſed to be obtained and had 2 eee 

againſt the ſaid L. and 8 from that time hitherto, did — 
cwell and was commorant, and alſo before and at the time of and . 

awarding the writ of exigent thereon, and continually from that that London is, 

time hitherto, did dwell and was commorant, and is now dwellin 

and commorant, in parts beyond the ſeas, and out of the limits of 

this realm, to wit, at Bilboa in the kingdom of Spain, in the ſaid 

declaration mentioned ; and that the county of Cornwall, in this 

kingdom, was and is the ſhire next to the place where the ſaid L, 

at the time of the writ of exigent awarded, had his dwelling ; and 
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that not any writ of proclamation thereon was awarded, made, or 
directed to the ſheriff of the county of Cornwall; without this, that 
at the time of the obtaining the original writ, or at any time af. 
terwards, the ſaid L. did dwell, or was commorant, or conver. 
fant, at London aforeſaid, or at any other city, town, or place 
whatſoever within this kingdom: and this the faid H. is ready to 
verify; wherefore he prays judgment, if the faid Thomas oupht 
to have or maintain his faid action, in the form aforeſaid, againſt 
him, 6c, | | D. Poor. 


Werfiesttomthat And the ſaid Thomas pravs leave to imparl to the ſaid ples; an» 


there is ſuch a 


record ſereing til the morrow of the way Town „ whereſoe ver our ſaid lord the 
OO forth the origi- king ſhall then be in England, and he has it, &c. the fame day is 
82) writ. iren to the faid H. &c. At which day, before our faid lord the 
| 6.) Bug at Weſtminſter, come as well the ſaid Thomas as the ſaid 
; | Henry by their faid attornies : and hereupon the faid Thomas 
prays of the court here that the faid original in this fuit filed, and 
| remaining in the ſaid court here, may beſet forth here, and it is 
\ : MY granted to him : the tenor of which faid writ follows in theſe 
1 5 3 words, to wit, Geo. the Second, &c. To the ſheriffs of London. 
If Thomas Symmons ſhall give ou ſecurity to proſecute his ſuit, 
then put, by ſureties and fafe pledges, H. P. of London mer- 
chant, and L. B. late of London merchant, that they be befors 
us on the morrow of the Holy Trinity, whereſoever we ſhall then 
tbe in England, to ſhew, that whereas the ſaid H. and I., on the 
firſt day of April 1742, at London aforefaid, in the parifh of $t, 
Mary-le-Bow, in the ward of Cheap, were indebted to the faid 
Thomas, &c. (inſert the writ,) to the damage of the ſaid Tho- 
mas of one thouſand three hundred pounds as he faith, and have 
ye there the names of the pledges and this writ: witnefs Thomas 
Archbiſhop of Canterbury, and other guardians and juſtices of 
the kingdoms, at Weſtminſter, the 13th May in the ſixth year of 
the reign; Jones;—as by the original writ, now remaining affiled 
of record in the faid court here at Weſtminſter aforeſaid, fully 
appears. And hereupon the faid Thomas for replication faith, that 
by reaſon of any thing by the ſaid H. above in pleading alledged, 
he ought not to be barred from having and maintaining his 
action aforeſaid againſt him; becauſe, as to the ſaid plea of the 
faid N. firſt above pleaded, he the ſaid Thomas faith, that there 
#5 ſuch a record of the outlawry of the faid L. upon the ſaid writ 
in the plea aforeſaid, at the ſuit-of the faid Thomas, in the faid 
court here remaining, as the faid Thomas hath in his ſaid decla- 
ration above alledged; and this he is ready to verify by that re- 
cord, as it appears in the Term of St. Hilary, in th: 47th year of 
the reign of the ſaid lord the king, upon the ſeventh roll; and the 
aid Thomas prays, that the ſaid Term and roll, by the ſaid court 
Demurrer to ad here, may be ſeen and inſpected. And the faid Thomas, as to 
pla. tze faid plea of the ſaid H. laſtly above pleaded, faith, that he 
ought not to be barred from having his ſaid action againſt the 

aid H. becauſe the ſaid Thomas faith, that the ſaid PLY 
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the ſaid*H. laſtly above pleaded, and the matters therein contain- 

ech are not ſufficient in law to bar the ſaid Thomas from having 

dis ſaid action againſt him; to which plea, in manner and form 

aforeſaid pleaded, and the matter therein contained, the faid Tho- 

mas hath no need, nor is he by the law of the land in any wiſe 

bound to anſwer : and this, &c. ; wherefore, for want of a ſuffi - 

cient plea in this behalf, the ſaid Thomas prays judgment and his 

damages; by reaſon of the premiſes to be adjudged to him, &c. 8 

| ILLIAM WYVNNE, * ay 
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And the ſaid H. &c, ſince he hath above alledged ſufficient Demurrer to res 
matter in law in his ſaid plea laſtly above pleaded, and becauſe he — 
the ſaid Thomas hath not anſwered to the ſaid plea of the ſaid HH. 
by bim laſtly above pleaded, nor hath hitherto in anywiſe denied the 
fame, the ſaid H. as heretofore prays judgment, if the ſaid Thomas 
ought to have or maintain his ſaid action thereof againſt him, &c. 
And the ſaid H. ſaith, that the faid plea of the ſaid Thomas, in 
manner and form aforeſaid above pleaded, by way of reply to the 
fad plea of the faid-H. by him firſt above pleaded, and the matter 
therein contained, 'are not ſufficient in law for the faid Thomas to 
baye and maintain his ſaid action thereof againſt him ; and that he 
the ſaid H. is not bound nor obliged by the. law of the land to : 
make any anſwer theretoz and this, &c. : wherefore for want oß 
ſufficient replicat᷑ q in this behalf, the ſaid H. as before prays 
judgment ; and that the faid Thomas may be barred from havi 
vr maintaining his aforeſaid action thereof againſt him, &c. And Cauſes. 
for cauſes of this demurrer in law, according to the form of the 
ſtatute in ſuch caſes lately made and provided, the ſaid H. ſheweth 
to the court here theſe cauſes following, to wit, for this, that it. 
| by the ſaid replication, the writ upon which it is above 
ſuppoſed the faid L. was outlawed, is not, nor was the ſame writ 
upon which the ſaid Thomas hath above in form aforeſaid de- 
clared againſt the ſaid H. but another, and variant from the ori- 
inal writ recited in the ſaid declaration of the ſaid Thomas, and 
this, that the ſaid declaration is double, uncertain, and wants 
A | 85 D. Pookts, 


And the ſaid Thomas ſaith, that the ſaid plea of the ſaid Tho- jeinder, 
mas as in manner aforeſgid above pleaded by way of reply to the 
ſaid plea of the aid H. by him firſt above pleaded, and the matter 
| therein contained, are good and ſufficient in law for him the ſaid 
Thomas to have and maintain his ſaid action thereof againſt the 
ſaid H.; which plea, by way of reply, and the matters therein 
contained, the ſaid Thomas is ready to verify and prove, as the f 
court ſhall direct. And becauſe the ſaid H. hath not anſwered the praꝝs judgment. 
laid plea, nor hitherto bath in any wiſe denied the ſame, tbe ſaid 
Thomas, as before, prays judgment, and his damages by reaſon 
o the premiſes to be adjudged Pp him, Kc. becauſe the court of 
X 2 dur 
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our ſaid lord the king nowhere is not yet adviſed about giving judge 

ment of and upon the ſeveral premiſes whereon the faid parties have 

above put themſelves on the judgment of the court; therefore day ig 

given to the parties aforeſaid to be before our lord until from the day 

of St. Michael in three weeks, whereſoever he ſhall then be in Eng- 

land, to hear judgment of and upon the premiſes, for that the court 

of our ſaid lord the king at Weſtminſter, is not yet adviſed, &c, 

(here inſert continuances from Term to Term until from the day of 

Continuance. the Holy Trinity in three weeks.) At which day, before our fad 

lord the king come as well the ſaid Thomas as the ſaid H. by their 

faid attornies ; whereupon all and ſingular the premiſes being ſeen, 

Jodgment for and by the court of our faid lord the king now here fully under- 

plainif, - ftood, and mature deliberation being thereupon had, ivappears to 

the court of our faid lord the king now here, that the plea of the 

faid H. laſtly above pleaded, and the matters therein contained, 

are not ſufficient in law to bar the ſaid Thomas from having his 

faid action againſt him the ſaid H.; and that the faid plea of the 

ſaid Thomas, in manner and form aforeſaid above pleaded, by way 

of reply to the plea of the faid H. by him firſt above pleaded, and 

the matters therein contained, are good and ſufficient in law for 

him 1 ſaid Thomas to have and maintain his faid action againſt 

the ſaid H. as he the ſaid Thomas hath above alledged; by reaſon 

. whereof the ſaid Thomas ought to recover againſt the ſaid H. 

his damages by occaſion of the premiſes ; but becauſe it is un- 

known to the court of our faid lord the king now. here what da- 

mages the ſaid Thomas hath ſuſtained as we Dy occaſion of the 

| . inquiry premiſes as for his coſts and charges by him about his ſuit in this 
Verded. behalf expended, the ſheriffs are commanded, that by the oath of 

twelve, &c. they diligently inquire what damages the aforeſaid Tho- 

mas hath ſuſtained, as well by the occaſion of the premifes aforeſaid 

as for his coſts and charges by him about his ſuit in this behalf ex- 

pended ; and the inquiſition which they ſhall thereupon take they 

ſend to the faid lord the king from the day of St. Martin in fifteen 

days, whereſoever he ſhall then be in England, under the ſeal and 

| the ſeals, &c. the fame day is given to the faid Thomas, before 

* the ſaid lord the king, whereſcever, &c. At which day, before 

our ſaid lord the king at Weſtminſter comes the ſaid Thomas, by 

his ſaid attorney; and the ſheriffs of London, to wit, E. F. 

eſquire and C. D. eſquire, by virtue of the writ of the ſaid lord 

the king to them thereupon directed, returned here a certain in- 

quiſition, indented and taken before them at Guildhall, in the city 

of L. in the pariſh of St. Mary Baſfiſhaw, in the ward of Baſſi- 

ſhaw, in the ſame city, on the 24th November in the twenty-firlk 

year of the reign of our lord the preſent king of Great Britain, 

&c. by virtue of that writ, by the oath of twelve, &c. ; by which 

it is found, that the ſaid i homas ſuſtained damages by reaſon of 

the premifes aforeſaid, beſides his coſts and charges about his ſuit 

in this behalf expended, to one thouſand three hundred pounds, 

and for his coſts and charges aforeſaid, to twenty-ſeven ſhillings 

and fourpence : and thereupon, foraſmuch as the court of our laid 

lord the king now here is not as yet adviſed about giving — 
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of and upon the premiſes, day is therefore given to the ſaid Tho- 
mas to be before our lord the king in eight 9 of St. Hilary, 


whereſoever our lord the king ſhall then be in 


ngland, for hear- 


ing judgment of and upon the premiſes, becauſe the ſaid court 
here is not yet adviſed thereupon, At which day, before our ſaid 
lord the king at Weſtminſter comes the ſaid Thomas, by his at- 
torney aforeſaid : whereupon, the premiſes being ſeen and fully 
underſtood by the court of our ſaid lord the king here, and mature 


f [ 


deliberation had thereon, it is conſidered that the ſaid Thomas do 
recover from the ſaid H. his damages aforeſaid by the ſaid inquiſi- 


tion in form aforefaid found, an 


i 


alſo ninety-ſ1x pounds twelve 


ſhillings and eightpence adjudzed to the ſaid Thomas by the court 
of our faid lord the king now here at his requeſt, for increaſe of 
his ſaid coſts and charges; which ſaid damages in the whole 
amount to the ſum of one thouſand three hundred and ninety- 
eight pounds; and the ſaid H. in mercy, &c. 


In Michaelmas Term 1747, 2 writ of 
jnquiry of damages was executed by rule 
of court before the lord chief juſtice Lee, 
when the inqueſt found damages gene- 
rally for the aintiff for one thouſand 
yhree hundred pounds, the whole dama- 
zes laid in plaintiff's declaration. Par 
minter, in that ſame Term, moved in arreſt 
of the plaintiff's judgment, and made 
three object ions. | 

Firſt, that there was no ſuch cuſtom 
of merchants as was ſet out upon the 
plaintiff 's declaration, and that the ac- 
cettir of the bill of exchange {afterwards 
proteſted for non-payment, and paid to 
the payee by the drawer, with the inte. 
reſt, exchange, re- excha nge, coſts, and 
damages) was not by law liable to tbe 
drawer, without a previous aſſignment 
or indorſement of ſuch bill to him by the 


ee. 
That the demurrer to the plaintiff's 
replication after iſſue joined, was a diſ- 
continuance of the ſuit, but it was the 
 defendar.$*s own demurrer; for the de- 
fendant having pleaded that there was no 
fuch record of outlawry as the plaintiff 
had alledged, the plaintiff replied there 
was ſuch a record, and thereupon iſſue 
was joined. 
Tor that the declaration had not ſet 
forth the value of the four thouſand, dol- 
lars mentioned in the fixth Count, nor 
the value of the fiſteen hundred dollars 
mentioned in the ſeventh Count. 
But the court, after ſolemn argument 
3nd time taken to conſider in Hilary 
Term following, was unanimouſly of opi- 
nion as to the firſt objection, that the 
 phintiff*s action wag well brought, and 


that by the cuſtom of merchants the de- 
fendants were bound by their acceptance, 
and that an indorſement by the payee 
was not neceſſary, and the rather for that 


in the preſent caſe the plaintiff had made 


title another way, viz, by payment of 
money, and there ſore gave judgment for 


the plaintiff, As to the two other ob- 


je ctions, they were of opinion that they 
were of no weizht. The nineteenth of 
February following, plaintiff ſigned judg- 
ment ; but not being able to get the coſts 
taxed until the twenty-fifth of April, he 
was delayed from proceeding againſt the 
defendants bail ſo ſoon and ſo etfeRually 
as otherwiſe he wauld have done. And 
in order to prevent proceedings againſt 
the Hail, a writ of error was brought and 
allowed the thirtieth of April laſt, and 
the tranſcript of the record was brought 
on the thirtieth of May following, the 
day parliament was prorogued ; ſo that 


nothing could be done the laſt ſeſſion of 


parliament, The plaintiff in error aſ- 
ſizned ſeveral errors, namely general er- 
rors, and the thi ee following. 

Alſignments in Error. — Furſt, that there 
is no original vyrit between the ſaid par- 
ties of the plea in the ſaid declaration 
filed upon record in 
the cuſtedy of the keeper of the 
writs in the ſaid court oi the ſaid lord the 
king of Hilary Term, in the feventcenth 
year of his preſent maajeſty's reign: Se- 
condly, that it doth not appear that 
the ſaid Thomas Symmonrs hath found 
pledges to proſecute his ſuit, Thirdly, 
that there is not any writ of inquiry of 
darpages between the ſaid parties, in the 


mentioned, 
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ſaid plea filed of record of Micha 


elmas 
Tem 


Final judgment. 
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Term of the twenty-firſt year of the reign 
of the faid lord the king, remaining in 
e cuſtody of the keeper of the writs of 
faid court of our ſaid lord the king; 
and the plaintiff in error prayed a cer- 
tiorari to be directed to the keeper of the 
writs, to certify the truth of the premiſes; 


which certiorari ought to have been a- 


wardcd to the lord chief- juſtice of B. R. 
in whoſe cuſtody the writs are, and who 
is to certify them. The plaintiff in error 
has fince procured a certiorari to be re- 
turned by the ſaid lord chief juſtice ; by 
which return it is certified, rhat there is 
po ſuch original writ, or writ of inquiry 
of damages, as are mentioned in the af- 
Genment of errors. And the defendant 
in error has fince come in voluntarily, 
and alledged that there is an original writ 
between the ſaid Thomas S. and H. P. 
and IL. B. of the plea in the declaration 
mentioned, filed of record in the ſaid 
tourt of our ſaid lord the king, before the 
king himſelf of the Term of the Holy 
Trinity, in the ſixteenth and ſeventeenth 
years of his preſent ajeſty's reign ; 
which faid original warrants the declara- 


tion and judgment; and the defend.nt in 


error hath alſo prayed a writ of certiorari 


i the lord chief juſtice, who hath cer- 


tified the ſaid original writ, and the con 
tinuance thereof, and ths defendant hath 
thereupon pleaded that there is no error. 
- The only confiderable queſtion in point 


of law (for with reſpect to the juſtice 


and equity of the caſe there can be none) 
therefore is, whether a drawer of a bill 
of exchange accepted generally by the 
fratyee can in his own name, without 
a previous affignment or indorſement from 
phe payce, maintain a ſpecial action on the 
gaſe a;ainſt the acceptor, and recover the 
money fo paid: and thedeferfdant in er - 
ror humbly hopes, by the rules of law, 
and by the cuſtom of merchants, he can 
maintain ſuch action, and that ſuch ac- 
tions, and the progeedings therein, are 
right and agreeable to the rules and prin- 
Ciples of law and juſtice ; and therefore 
ſume, the judgment of the court of 
R. is right, and hall be affirmed with 
exemplary cots, (among many others.) 
for the following reaſons: Becauſe the 


plaintiff in error hath not controverted 


the fact of the cuſtom, that there is ſuch 
a cuſtom of merchants, as is ſet forth in 


the declaration of the defendaat in er- 


ror, te make the acceftor of a bill of ex · 
change liable to an action by the drawer, 


| Who, aſter the bill hath been accepted 


and proteſted for non · payment, had paid 


the contents thereof to him, to whom it 


was made payable, and this is a god and 
reaſonable cuſtom. It is admitted by 
the plaintiff in error, that in caſe the de. 
fendant S. had taken an aſſignment or in. 
dirſement of the two bills of exchange 


from the two payees thereof, that he 


might have maintained this action in hit 
own name; but ſuch aſſignment or in- 
dorſement is not neceſſary, either by the 
cuſtom of merchants, or required by law 
in the preſent caſe; and the defendant 8. 
the drawer, has entitled himſelf by law 
to bring this action, by having paid theſe 
two bills to the payee, with intereſt, ex- 
change and re-exchange, coſts and da. 
mates; Which bills the acceptor, by his 
acceptance, made himſelf liable to, and 
ought to have pojd. 

The acgeptance of a bill of exchange 
amounts to'a promiſe in law to pay ; and 
this action of aſſumpſit againit the ace 

*cepror is founded upon good cor fideratien y 
upon the confideration of the acceptor 
having effects of the drawer in his hands 
ar. the time of his acceptapce ; and a gey 
neral acceptance (as in the preſent caſe) 
is an admiſſion by the acceptor, that hg 
is debtor to the crawer for ſo much mo- 
ney, and that he hath effects or m 
in his hands of the drawer's to anſwer - 
the payment of ſuch bill. Every bill of 
exchange imperts a command to the 
drawee to pay his act ptance, and is not 
only an admiſſion of effects or money in 
his hands ſufficient to pay; but it is an 
ungertaking by the acceptor, as well 
with reſpect to the drawer as the payee, 
to pay the bill, and every undertaker iz 
bound by law to perſorm his undertak- 
ing. | 
The plaintiff has among other errors 
aſſigned, that the deſendant in error hath 


not found any pledges to proſecute his 


fuir; but the defendant bumbly infiſts, 
that the want cf ſuch pledges is no er- 
ror ; and if it was, thay the plaintiff 
could not now take advantage of 
it. And the - plaintiff hath al 
aſſigned for error, that there was 
nat any writ of iaquiry of damages 
affiled of record by the defendant of Mi- 
chærlmas Term, in the twenty-firſt year 
of his preſent majeſty ; but in cale no 
fuch writ of inquiry had been filed. the 


- defendant in error alſo infiſts, that the 


want thereof is aided by act of parlia- 
ment, a writ of inquiry being a judicial 
writ. And astothe judgment given for 
the defendant in error 'on the two de- 
murrers above mentioned, the defen- 
dant apprehends, that buththeſe pleas are 
ill; and amongſt ather reaſons, for 8 
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they were not pleaded in bar, and that error, ſhall be affirmed with exemplary 
neither of them was pleadable in bar to coſts. H. Baxxs, R. Dzaarrs, 
the action. And it is humbly hoped, 1. Wilf, 185. An action on a bill of 
that the judgment given for the plaint.F exchange lies for the drawer 'againſt the 
in the action, and the now defendant in drawee, after he has accepted it, 


By PAYEE acamsr DRAWER, &c. 


FOR that whereas the ſaid (defendant) heretofore, to wit, on, Payee v. P- 


Ac. at, &c. according to the cuſtom of merchants in that reſpect ii Count bs 
uſed and approved of, made and drew his certain bill of exchange non acceptance 


in writing, bearing date the day and year aforeſaid, upon one J. S. 


the ſaid J. S. to pay to the- ſaid (plaintiffs), by the name of, 


by drawee, with 
by the name and deſcription of, &c. and by the faid bill required plaintiffs that 
not inderſed the 


have 


&c. or to their joint order or demand, fifteen hundred pounds for but payable t 


ſaid {plaintiffs}, which ſaid bill the ſaid (plaintiffs) afterwards, to 
wit, on, &c. at, &c. ſhewed and preſented to the ſaid J. S. for 
his acceptance thereof, and then and there required him to accept 
the fame 3 but the {id J. S. did not then and there, or at any 
other time whatſoever, accept the ſaid bill, and then and there 
wholly refuſed ever to accept or pay the fame; whereof the ſaid 
(d fendant) afterwards, to wit, on, &c. at, &c. had notice; by 
reaſon of which premiſes, and according to the cuſtom and by the 
law of merchants, the ſaid (defendant) became liable to pay to the 
faid (plaintiffs) the ſaid ſum of, &c. in the ſaid bill ſpecies, when 
he the ſaid (defendant) ſhould be thereto afterwards requeſted ; 
aid being ſo liable, he the ſaid (defendant), in conſideration there- 
of, afterwards, to wit, on, &c. at, &c. undertook, &c. when he 
the ſaid (defendant) ſhould be thereto afterwards requeſted, And 


value received, and then and there delivered the ſaid bill to the fat 


whereas the ſaid defendant on, &c. at, &c. according to the cuf- 


tom of, &c. in that reſpect uſed and approved, made and drew his 
certain other bill of, &c. in writing, bearing date, &c. upon one 


J. S. by the names of, &c, and by the ſaid laſt -meatianed bill re- 


quired the ſaid J. S. to pay to the ſaid (plaintiffs), by the name of 
& ec. fifteen. hundred pounds ſterling on demand to their joint or- 
der for value received, and then and there delivered thę ſaid Jaſt- 
mentioned bill to the ſaid (plaintiffs), which ſaid laſt- mentioned 


bill the faid (plaintiffs) afterwards, to wit, on, &c, at, &c. ſhewed : 


and preſented to the ſaid J. S. for his acceptance thereof, and then 
and there required him to accept the ſame ; but the faid J. S. did 
not then, or at any other time whatſoever, accept the ſaid laſt- 
mentioned bill, but then and there wholly refuſed ever to accept 
or pay the ſame; whereof the ſaid (defendant) afterwards, to wit, 
on, &c. at, &c. had notice; by reaſon of which premiſes, and 
according to the cuſtom and the law of merchants, he the faid (de- 


fendant) became liable to pay to the ſaid (plaintiffs) the ſaid ſum 


of, &c. in the ſaid laſt-mentioned bill ſpecified, when he the ſaid 
defendant) ſhould be thereto afterwards requeſted; and being ſa 
ble, he the laid (defendant), , conſideration thereof, afterwards, 
"Rs Ee. 


erder * 


* ASSUMPBIT GENERAL. O BILLS or EXCHANGE, 


to wit, on, &c. at, &c. undertook, &c. when he ſhould be thereto 
afterwards required: and the ſaid plaintiffs aver, that they have _ 
not yet indorſed over or negociated the ſaid 1 bill of 

exchange, or ordered or appointed the money therein ſpecified to 
be paid to any perſon or perſons whatſoever, but the ſaid laſt. 
mentioned bill is till in their hands and poſſeſſion, as le 

holders thereof, not indorſed over or negociated, to wit, at, Ce, 


Foxe v. Artep- FOR that whereas one W. S. heretofore, to wit, on, &c. at, 
for (a, with the & c. according to the cuſtom of merchants, made and drew bis 


— on acccpe certain bill of exchange in writing, bexriog date the- da 


J k Comm. &. aforeſaid, upon the ſaid (defendant) the name of T 
4) 2 Bl. © £* > pO 3 y 1 | « 1s 
ay Burr 1674. No. 13, Smithfield, Landon, and thereby required the faid (defen- 


* Ni. Pri. dant) to pay to the ſaid (plaintiff), by the name of Mr. T. C. 


. 27 3 
3 12 * or order, two months after date of the ſaid bill, ane hundred 


E ounds for value received, and then and there delivered the ſaid 
E ym. 5 Pil of exchange to the ſaid (plaintiff), which ſaid bill he the ſaid 
Com. 76. defendant) afterwards, to wit, on, &c. at, &c, aforeſaid, accord- 


Burr. 2672. ing to the cuſtom of merchants in that particular, accepted; 


126 
8 MY by reaſen whereof, and by force of the cuſtom and the law of 


Barr. 253. merchants, = ſaid defendant became liable to pay to the ſaid 
Doug. 284. Plaintiff the ſaid fum of money in the ſaid bill of exchange ſpeci, 
. Atk. 612. fied, according to the tenor and effect of the ſaid bill, and of thy 


_— [ aforeſaid acceptance thereof; and being ſo liable, &c. (Promiſe 


Titter, B. R. Il. to Pa) &. according to the tenor and effect of the faid bill and hig 

24. G. Iii. aſoreſaid acceptance thereof. Common concluſion. ) 

Str $17. ; . | 

2. Will. 9. Burr. 1673. 1. T. Rep. 185. Str. 1152. Cowp. 574. Str. 214. 11. Mod. 19 

Str 1195. Comb. 452. 3. Bac. Abr. 61x. 2. Str. 1000. Lutw. 899. Beqwes, T. 31. 1.8 

F. 418. f. 40. 42. 1. Ed. 419. Beawes, ſ. 228. 1. Ed. p. 444. Marius, 2. Ed. 16. Molloy, 
2 C. 10. f. 18. 2. Str. 2. Ld. Raym. 364.. 12. Mod. 211. Salk. 127, Ld. Raym. 574. 

32. Mod. 410. Salk. 129. Doug. 284. 1. Atk. 611. Comb. 401. Cowp, 573, 574. Doug. 

286. Burr. 1666. Molloy, b. 2. c. 10. ſ. 20. Marius, 2. Ed. 17. Ann. 75. 1. T. Rep, 

186. 182. Str. 1271. 648. Doug. 286, Cowp. 572. 1. T. R. 269, Str. 214. 11. Mod. 190. 


Str. 221. 1195. Smith v. De la Fontaine, B. R. T. 25. G. 3. Comb. 452. Mar. 2 Ed. 22. Str. 


217. Molloy, b. 2. c. 10. f. 18, 19, 20, 21. 28. Mar. 2. Ed. 16. 179. Beawes, ſ. 218. 1. Ed. 
P-443:444+ 453. and ſ. 221. 1. Ed. p. 444. 12 Mod. 410. Doug. 235, 236, 237, 238. 284. 


Faye v. Drawer. WHERE As the faid defendant heretcfore, to wit, on the 
upon the accep- twenty-ſeventh day of January, A. D. 1787, at, &c. according 
E n to the cuſtom of merchants, made and drew his certain bill of 
ET" exchange in writing, bearing date, &c. upon one T. T. No. 13, 
Smithfield, London, and thereby required him the ſaid T. T. to 
pay to the faid plaintiff, by the name of Mr. H, or order, twa 
months after the date of the ſaid bill, one hundred pounds for va- 
Jue received, and then and there delivered the ſaid bill to the faid 
plaintiff, x which faid bill of exchange he the ſaid T. T. afterwards, 
to wit, on, &c. at, &c. aforeſaid, according to the cuſtom of mer- 
Chants in that particular, accepted: and the ſaid plaintiff 2 
Wee we fee Fee eee 84 e eng apt ef 
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time appointed for the payment of the ſaid fum of money in the 
2 bill — to wit, hs thirtieth day of March, A. D. 
aforeſaid, at, &c. aforeſaid, ſnewed and preſented the ſaid bill tothe 
faid T. T. and then and there required him the ſaid FT. T. to pay 
to him the ſaid plaintiff the ſaid ſum of money in the ſaid bill men- 
tioned, according to the tenor and effect of the ſaid bill and his 
aforeſaid acceptance thereof; but the ſaid T. T. did not, when 
the ſaid bill was ſo ſhewn and preſented as aforeſaid, or at any 
other time whatſoever, pay to the ſaid plaintiff the ſaid ſum of mo- 

in the ſaid bill mentioned, or any part thereof, but then 
and there wholly refuſed ſo to do; of which ſaid ſeveral premiſes 
be the faid defendant afterwards, to wit, &c. had notice; by reaſon 
© of which ſeveral promiſes, and by force of the cuſtom and the-law 
of merchants, he the ſaid defendant became liable to pay to the 
faid plaintiff the ſaid ſum of money in the ſaid bill mentioned, when 
he the ſaid defendant ſhould be thereto afterwards requeſted ; and 
being ſo liable, &c. (Promiſe to pay on requeſt accordingly. 
Common concluſion. ) e OR 


As in the laſt precedent to this x mark (i. e. ſtate the delive- Pay:ev. D 
ry). And the ſaid plaintiff avers, that he the ſaid plaintiff after- upon the drome 
wards, to wit, on, &c. at, &c. aforeſaid, according to the cuſtom *'* **fulal &y 
of merchants, ſhewed and preſented, and cauſed, &c. the ſaid bill eto 

to the ſaid T. T. fbr his acceptance thereof, and then and there 

required him the ſaid T. T. to accept the fame ;- but the ſaid 

T. T. did not nor would then and there accept the ſaid bill, but 

then and there wholly and abſolutely refuſed ſo to do; whereof the 

ſaid defendant afterwards, to wit, on, &c. at, &c. had notice: by 

reaſon of which ſeveral promiſes, and by force of the cuſtom and 

law of merchants, he the ſaid defendant became liable to pay to 

the ſaid plaintiff the ſaid ſum of money in the ſaid bill ſpecified 

(a), when he the ſaid defendant ſhould be thereto afterwards re- 

queſted ; and being ſo liable, &c. promiſe accordingly. 5 


(a) If the drawee refuſes to accept the future time. Milford v. Mayor, Doug - 
bill tde payee (5) can immediately upon refuſal laſs, 55. 3. Burr. 1687. V. Lawns ' 
oblige the drawer to pay the contents of (5) Bright v. Purriet, Bull. Ni. Pri, 
the bill, although, according to the tenor Ed. 1790. p. 26g. be 

ff the bill, the payment is to be at ſome | ER 


On the 3 ſay | n bill of 
AT London, &c. upon i; fit thereof, accepted at two months — — 
after the date of the ſaid bill, according to the ſaid cuſtom, &c. Acceptor, on 2 
became liable to Pays &c. according to the tenor of his accep- , 2 
tance, &c. promiſed, &c. according to the tenor and effect of his 2, ;; ,.:.4. 
ſaid acceptance of the {aid bill, (A 2d Count, that the defendant a ar rw 


{opted generally, &c.) . 


MVS EVN 
BRITANNICVM 


2 


TAN 
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Declaration in LANCASHIRE, to wit. John Tunſtall, a debtor of our (6, 
exchequer of yereign lord the kings comes before the barons of his ex 
e the day and complains by bill againſt Ichn 
change, Peye Jaelæſam, preſent here in court the ſame day, of a plea of treſpals on 
v. Accepter, the the eaſe, &c. for that whereas, at the ſeveral times herenſter men, 
pilldatedrwelfth tianed, he the faig J. T. the faid J. F. and Joſeph Tilley, were 
IP ad gerſans reſiding, trading, and uſing commerce within this king - 
—— a a was dom, to wit, at Liverpool, in the county aforeſaid, and being 0 
12th month is Teſichent and trading, the faid J. T. on the twelfth day of De. 
December... ßember, A. D. 27a 3, at L. aforeſaid, made his certain bill of ex. 
̃ change in writing, ſubſcribed with his own proper hand, accord. 
to the cuſtom of merchants, from time immemorial uſed and 
roved of within this e and the ſaid bill, bearing date 
day and year aforeſaid, directed to the ſaid Jobn by the name 
of, &c. and thereby required him, twenty days after date of the 
ſaid bill, to pay to the ſaid J. F. by the name of, &c. or order, 
the ſum of twenty pounds, and his acquittance ſhould be the ſaid 
J. T.'s diſcharge for ſo much from the ſaid J. T. and then and 
there delivered the ſaid bill to the ſaid J. F. (payee and defend- 
ant); which ſaid bill of exchange the ſaid J. S. afterwards, and be- 


aforeſaid, upon fight thereof accepted, according to the ſaid cuſtom; 
and by reaſon thereof, and according to the Lid cuſtom, the ſaid 
J. S. became liable to pay to the faid J. F. the ſaid _ 
ſpecified in the ſaid bill, according to the tenor ang ct- 
ſect of the ſaid bill,-and his ſaid acceptance thereof; and being fo 
liable, he the ſaid J. S. in confideratian, &c. afterwards, &c. at, 
&c. undertook, &c, and promiſed the ſaid J. F. to pay him the 
faid ſum of money eontzined-in the ſaid bill (5) according to the 
tenor and N of the ſaid bill, and of his ſaid acceptance thereof: 
and the ſaid J. F. avers, that the twelfth month mentioned in the 
ſaid bill was and is underſtood and known to be the month of De- 
cember, and no other month. (Another Count on the ſame bill, 
laying it on the ſame date, and payable on the ſame day, but omit 
the averment; money had, &c.; and common concluſion.) 


(5) Acceptance to pay a bill of ex - clare on a general promiſe, without re · 
change after the day of payment paſt, ſtraining it by the tenorem, &c, Lord 
ſecundum tenorem bill, good, Lord Ray. Raym. 365. 12. Mod. 211. 410. Salk, 
g743 though the better way is to de» 137, 129. 


One Count, that hereafter mentioned, the ſaid A. and J. and one Edward Preſs, 
the perton on vvere ons reſiding, &c. to wit, at the Caſtle of York, and 
wenn ** being ſo reſident and trading, he the ſaid J. on the fiftcenth day of 
ren pay; September, A. D. 1749, at, &c. aforeſaid, made his certain bi of 
and a other,that exchange in writing, ſubſcribed with his own proper hand, ac- 
he refuſed to ac. FAY A. garde 


2 
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verding to the cuſtom of merchants from time immemorial uſed and 
approved of within this kingdom, and the faid bill bearing date 
the day and year aforeſaid, then and there directed to the ſaid Ed- 
ward by the name and deſcription of Mr. Edward Prefs, of Don- 
caſter, ſhopkeeper, and by the ſaid bill required the faid Edward, 
at ſight thereof, to pay to the faid A. or order, the ſum of eight 
nds, and to place the fame to account as by advice from the 

faid J. and then and there delivered the ſaid bill to the faid A. 
which ſaid bill the ſaid E. afterwards, and before the payment of 
the ſaid ſum of money contained in the faid bill, or of any part 
thereof, and alſo before the time appointed by the ſaid bill for the 

yment of the money therein ſpecified, to wit, on the faid fifteenth 
day of September in the 75 aforefaid, at the Caſtle of York afore- 
faid, in the county aforefaid, upon fight thereof accepted, accord - 
ing to the ſaid cuſtom: and the ſaid A. avers, that he the faid A. 
afterwards, at the expiration of the time appointed by ſaid bill for 
the payment of the money therein mentioned, to wit, ori the eigh- 
teenth day of September in the year aforeſaid, at, &c. aforefaid, (a 
ſrwed and orefnted ſaid bill to the ſaid Edward, and then 
there required the ſaid E. to pay to the faid A. the faid ſum of 
money mentioned in the ſaid bill, according to the tenor and ef- 
fe& of the faid bill, and of his faid acceptance thereof; but the 
aid E. at the time when the ſaid bill was ſo ſhewn and preſented 
to him as aforeſaid, or at any other time whatſoever, did not pay 
to the faid A, the ſaid ſum of money contained in the ſaid bill, or 
any part thereof, but then and there wholly refuſed ſo to do; of all 
which ſaid premiſes the ſaid J. afterwards, to wit, on the nineteenth 
day of September in the year aforefaid, at, &c. aforeſaid, had no- 
tice; by reaſon of which ſaid ſeveral premiſes, and according to 
the faid cuſtom and law of merchants, the ſaid J. became liable 
to pay to the ſaid A. the faid ſum of eight pounds ſpecified in the 
fig bill; and being fo liable, &c. (Affumpſit to pay on requeſt.) 
And whereas the : 


aid A. J. and E being fo reſident and trading 24 count on 


as aforeſaid, the ſaid J. on the fifteenth day of September in the drawee's (1) 
year aforeſaid, at, &c. aforeſaid, made his certain other bill of ex- vial 
change in writing, ſubſcribed with his own proper hand, accord- 45 Bull. Nt 
ing to the cuſtom, &c. and the ſaid laſt- mentioned bill, bearing Pri. 1793. p.. 
date the day and year laſt aforeſaid, then and there directed to, &c. 269. 

and by the ſaid bill required, &c. (as in the other Count), and then Doug. 55: 


and there delivered the ſaid bill to the ſaid A. which ſaid laſt bill the 
fad A. afterwards, to wit, on the day and year laſt aforeſaid, at, &c. 


the Mar. 2. Ed. 13. 


aforeſaid, in the county aforeſaid, ſhewed and preſented to the faid 6. Mod. 138. 
E. for his acceptance thereof, and then and there required him to PL AC. 28. 


| accept the ſame; but the ſaid B. did not then, or at any other time 
whatſcever, accept the ſaid bill, but then and there wholly, refuſed to go:. 


accept the ſame, or ever to pay to the faid A. the ſaid ſum of mo- . T. R. g. 


(4) It ſhould be averred in the decla- rer for that omiſſion, Vin. Abr. tit. Bills 
ration, that the bill was ſhewn or pre. of Exchange, O. f. and 2. Show. 180. 


ſented to the chawee, fo ruked ob dem.  Dovg,"654- 
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ney therein mentioned, or any part thereof; of all which ſaid pre- 

miſes the ſaid J. afterwards, to wit, on the day and year aforeſaid, 
at, &c. had notice; by reaſon of which ſaid premiſes Jaſt-men. 
tioned, and according to the ſaid-cuſtom, and by the law of mer. 
chants, the ſaid J. became liable, &c.; and being ſo liable, &c. 
(Aſſumpſit to Pay on requeſt ; money had and received; and 
common concluſion.) _ 


Pectaration by LONDON, to wit. For that whereas the ſaid defendant ig 
Execuzrix on a the lifetime of the ſaid William, and before the making of the 


- —bill of exchange promiſe and undertaking hereafter next mentioned, to wit, on, &c. 


and a bond: 


; oh tt lotion. &c. according to the uſage and cuſtom of merchants, made his 


change was not Certain bill of exchange in writing, his own proper hand-writing 
paid when due; being thereunto ſubſcribed, bearing date the ſame day and 

whereupen the aforeſaid, and then and there directed the ſaid bill to one Sir Wil. 
kin Of e liam Lewis, and thereby required the faid Sir William Lewis, at 
„„ certain time in the bill mentioned, to pay to the ſaid William, 
the bill, which Or his order, one hundred pounds, which ſaid bill of exchange the 
was alle not {aid Sir William afterwards, to wit, on, &c. upon ſight thereof, 
paid. accepted, according to the ſaid cuſtom: and the ſaid plaintiffs aver, 
that afterwards, and when the ſaid bill became due and payable, 
according to the tenor and effect thereof, to wit, on, &c. the ſaid 

William ſhewed and preſented, and cauſed and procured the ſaid 
bill to be ſhewn and preſented to the ſaid Sir William for his pay- 
ment thereof, and then and there requeſted him to pay the ſame; 
but that the ſaid Sir William did not then and there, or at any 
other time whatſoever, pay the ſaid ſum of money, or any part 
thereof, to the ſaid William, but thereiq, wholly tailed and made 
default; whereof the ſaid John afterwards, and in the lifetime of 
the faid William, and before the making of the ſaid promiſe and 
undertaking of him the ſaid defendant hereinafter mentioned, to 
Wit, on, &c. had notice; and by reaſon thereof, and according ta 
the law and cuſtom of merchants, the faid John became liable to 
y to the ſaid William the ſaid ſum of one hundred pounds, when 


— a 
In confideration he ſhould be thereto afterwards requeſted. And being ſo liable, af- 


would  forbear alſo in conſiqefation that the ſaid William had, at the like ſpecial 
28 inſtance anf requeſt of the ſaid defendant, forborne to call on ſaid 
+ defendant for the immediate payment of the ſaid ſum of money, in the 
| faid bill of exchange mentioned, and had then and there, at the like 
ſpecial inſtance and requeſt of ſaid defendant, accepted 'a bond 

from the ſaid Sir William Lewis, bearing date, &c. conditioned 

for the payment of the ſaid ſum of one hundred pounds by the ſaid 

| Sir William, with intereſt at five per cent, on, Kc. then next, he 
Wa FD 17 the ſaid John undertook, &c. the ſaid William, that if any default 
be wigde (0 hy ſhould happen in the ſaid payment of the ſaid ſum of money, 
ment of the According to the condition of the ſaid bond, he the ſaid John 
bond, would be would be reſponſible to the ſaid William for the ſame : and the 
.. A that. the ud ir Willem Lewis did not. BAY 


* ; 


that teſtater terwards, neon &c. in conſideration of the ſaid premiſes, and 


- 


„ NAD ar PETE. WF 
to the ſaid William the ſum of one hundred pounds and intereſt, 


or any part thereof, on, &c. then next, according to the condition 
of the ſaid bond, or at any other time whatſoever, but therein 
wholly failed and made default; of all which ſaid premiſes the faid 
John afterwards; and in the lifetime of the ſaid William, to wit, 
on, &c. had notice; and by reaſon thereof, and according to the 
ſaid promiſe and undertaking of the ſaid John, in form afore- 
aid made, the ſaid John became liable to pay to the ſaid Wil- 
liam the ſaid ſum of money and intereſt when he ſhould be there- f 
to gfterwards requeſted, And whereas alſo the ſaid John after- 24 Count for 
wards, and in the lifetime of the ſaid William, and before the money lent upon 
making of the promiſe and undertaking of the ſaid John herein- the ſecurity of 
after mentioned, to wit, on, &c. was indebted to the ſaid William 2 bil of 
in another large ſum of money, to wit, in the ſum of one hun- o_ 
dred pounds, for ſo much money before that time lent, and by . 
the ſaid William to the ſaid John at his like ſpecial inſtance 
and requeſt, upon the ſecurity of a certain note or bill of ex- 
change, before that time drawn by the ſaid John on the ſaid 
Sir W. L. payable to the ſaid William, which had been duly ac- 
cepted by the faid Sir W. L. but had not been paid by him: and | 
whereupon afterwards, towit,on,&c. in conſideration of the premiſes, i 
and alſo in conſideration that the ſaid William had then and there, at 
the like inſtance and requeſt of the ſaid John, forborne to call on 
the ſaid John for the immediate payment of the ſaid laſt-mentioned a 
ſum of money, and had accepted a bond from the faid fir W. L. 7! r 
bearing date, &c. conditioned for the payment of the ſaid laſt- and eee 
mentioned ſum of one hundred pounds, by the ſaid fir W. L. to bond. 
the ſaid William, with intereſt at five pounds per cent, on, &c. he 1 
the ſaid John undertook, &c. that if any default ſhould happen in if default of 
the payment of the ſaid laſt-mentioned ſum of money, according payment, would 
to the conſideration of the ſaid laſt-mentioned bond, he the ſaid John be ceſponũble. 
would be reſponſible to the ſaid William for the ſame; and the 7 
ſaid plaintiffs aver, that the ſaid Sir W. L. did not pay the ſaid laſt- | 
mentioned ſum of money, with intereſt, or any part thereof, to 
the ſaid William, on, &c. then next, according to the conſidera- 
tion of the ſaid laſt- mentioned bond, or at any other time whatſo- py 
ever, &c, &c. (Conclude as in firſt Count.) And whereas allo 3d Count 2s an 
the ſaid John heretofore, and in the lifetime of the ſaid William, a promiſſory 
to wit, on, &c. at, &c. made his certain note in writing, com- note. . 
monly called a promiſſory note, bearing date, &c. and. then and 
there delivered the ſaid note to the ſaid William, by which ſaid note 
the ſaid John on demand promiſed to pay to the ſaid William ten 
pounds; by reaſon whereof, and by force of the ſtatute in ſuch 
cale made and provided, the ſaid John became liable to pay to the 
faid William the ſaid ſum of money, &c. ; and being fo liable, ge 
the ſaid John undertook, &c. And whereas, &c. (Money had 4th Count. 
and received; 5th, money lent, &c. ; 6th Count, money laid out, ; 
be.; account ſtated.) Yet the ſaid John not regarding, &c. but Coneluflon. 
| | 3 | 


- 
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| I ——_— to deceive, &c. the ſaid John in his life-time, and 
the faid plaintiffs as aforeſaid, ſince his death, in this behalf bath no, 
although often requeſted; been reſponſible to the ſaid William in 
dis life-time, or to the ſaid plaintiff, executrix as aſoreſaid, ſince the 
death of the faid William, for the ſaid ſ:veral ſums in the firſt and 
ſecond counts of this declaration mentioned, or either of them, or 
paid the ſame, or the ſaid ſeveral other ſums of money hereinbefate 
mentioned, or any of them, or any part thereof, to the ſaid William 
in his life-time, or to the ſaid plaintiff, executrix as aforeſaid, ſince 
: the death of the ſaid William, or to either of them, or in anyyiſe 
' — fuisßied any or either of them for the fame, but bath hitherto wholly 
| refuſed ſo to do, and till doth refuſe to pay the fame to the faid 
_ Hlaintiff, executrix as aforeſaid, to the damage of the faid plaintiff, 
EXECUtrix as -aforeſaidz of one hundred pounds; and therefore ſhe 
brings her ſuit. And ſhe brings into court here the letters teſtamen- 
tary of the ſaid William deceaſed, which teſtify to the court here, 
that the faid plaintiff is executrix of the laſt will and teſtament of 
the faid William deceaſed, and has the execution thereof, & c. 


Plea to the a. Aud the faid John, by A. B. his attorney, comes and defends the 
ove, Geperdl wrong and injury when, &c. (non 2 ) And fof further plea 
mon accrevit infra in this behalf, he the ſaid John, by leave of the court here for this 
frame). 3d, purpoſe firſt had and obtained, according to the form of the ſtatute 
That teftator in ſuch cafe made and provided, fays, that the ſald plaintiffs ai 
was indebted to ); becauſe he ſays, that the ſaid ſeveral cauſes of action inthe 
— oh by: faid declaration mentioned did not accrue, nor did any or either of 
than he chem accrue, to the ſaid plaintiffs, within ſix years next before the 
| ewed to plain- ſuing forth the original writ of the ſaid plaintiffs, in manner and 
"off. plea, form as the ſaid plaintiffs have above compiained againſt him; and 
. Fer. this, &c.: wherefore, &c. if, &c. (a). And for further plea in this 
_ ang behalf, the laid John, by like leave of, &c. according, &c. 25 
bonds, in - the that the ſaid plaintiffs Cactis non); becauſe he ſays, that the faid 
Grit and ſecond W. E. deceafed, in his life-time, and at the time of his death, was 
Counts, are the indebted in, and that there is ſtill due and owing from the ſaid 
Wy chat Sie leintiffs, executrix and executor as aforeſaid, unto him the faid 
x in life- « ; n 
time of teſtator, John, to wit, at, &c. a much larger ſum of money than the ſum 
A part of of money due and owing from the ſaid John to the ſaid plaintiffs as 
— and ſuch executrix and executor as aforeſaid, and whereof they have 
8 Þ way above complained againft him, to wit, the ſum of one thouſand 
pn ES ns pounds, of lawful, &c. for divers goods, &c. fold and delivered to 
bond laſt made the faid W. E. and at his ſpecial inſtance and requeſt, and for 
was delivered by money by the faid John lent, &ec. and for other money laid out, 
me faid Sir W. &. and for other money had and received, &c. and for other 
- ae y Pk money due and owing upon an account ſtated between the ſaid 
bor in latisfaction W. E. and the faid John; which faid fam of money fo due and 
of #he former Owing to the ſaid John exceeds the damages ſuſtained by the fail 
bend of defendant. gth plea, The like ples, only ſtating, that the bond laſt made by S W. I. and 
accepted! by teſtator, in ſatisfaction of the former bond. 6th plea, Same, oaly ſtating, that the bond 
laſt made was delivered by the ſaid Sir W. L. and accepted by the teſtator, as and by way of ſatiſ- 
faction of the former promiſe and undertaking of ſaid defendant. 7th plea, Same, only ſtating, 
that the bond Jaſt made was delwerod by Sir W. L. and accepted by teſtator, as and by way of a ne 
ſecurity for the principal and intereit remaining due on the firſt bond. 


f 


plaintiffs 
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plaintiffs as ſuch executor and executrix as aforeſaid, by -reaſba 
of the non-performance of the ſeveral. promiſes. and andentakings 
inthefaiddeclaration mentioned; and out of which ſaid ſum of | 

the ſaid John is ready and willing, and hereby offers, to /& q and 
allow to the ſaid plaintiffs, as ſuch executor and extcutrix-asafore» 
© faid, fo much money as the damage ſuſtained by them dy-reaſon of 


the non-performing the ſeveral promiſes and undertakings of th 


ſaid John in the ſaid declaration mentioned amount to; and this, fte. 


* — 1 
255 ; 
. 2 


4881 Ez 


wherefore, &c. if, & c. And for further plea. in this hehalf as ts 4th Plex | 


the firſt and ſecond counts of the ſaid declaration, he the RO 
by like leave, &c: ſays (at710 man) ; becauſe he fays, that the aid 
promiſes and-undertakings in the ſaid firſt count of the ſaid declares 
ton mentioned, and the faid promiſes and undertakings in the id 
ſecond count of the ſaid declaration mentioned, are one and the 
fame promiſe and undertaking, and not divers or different promiſes 
and undertakings; and that the ſaid bill of exchange and bond in 
the ſaid firſt count of the ſaid” declaration mentioned, and the fad 


bill aß &c. in the ſaid ſecond count of, &c. were and are one and 


the ſame bill of exchange and bond, and not other, &c. 3 and that 
after the making of the ſaid promiſe and undertaking in the ſaid 
firſt and ſecond counts in the ſaid declaration mentioned, and in the 
life-time of the ſaid W. E. and before the ſuing forth the original 
pry ny 33 to wit, on, &c. the ſaid Sir W. L. paid 
and ſatisfied, faid W. E. a certain other large ſum of money, 
parcel of, &. and intereſt, for which the ſaid bond in the ſaid frſt 
aid ſecond counts of the ſaid declaration mentioned was fo given 
3$ aforeſaid z and that the ſaid Sir W. L. on, &c. at, &c. made, 
ſealed, and as his act delivered unto him the ſaid W. E. & certain 
other bond ar iuriting obligatory, as therein is mentioned, in a cer- 
tain penal ſum of money therein alſo mentioned, conditioned for the 
payment to him the faid W. E. at a certain day then to come, of a 
cettain large ſum of money therein alfo mentioned, to wit, a ſum of 
money amounting to the principal and intereſt then remaining due 
and owing to him the ſaid W. E. on the ſaid bond in the ſaid firſt 
and ſecond counts of the ſaid declaration mentioned, with intereſt; 
which ſaid bond or writing obligatory laſtly made by the ſaid Sir 
W. L. as aforeſaid, he the ſaid Sir WL. then and there made and 
delivered to the ſaid W. E. in lieu, 7 and diſcharge of 
abe ſaid former bond of him the faid Sir W. L. in the ſaid firſt and 
ſecond counts of, &c. and of all principal and intereſt then remain- 
-Jogdlueand owing thereupon, and alſo in full /atisfafion . and 
| of the d promiſe and undertaking of the ſaid John in the 


fad irſt and ſecond counts of, &c. ; and which ſaid bond or writing | 


igatory ſo laſtly made by the ſaid Sir W. L. as aforeſaid, the 
id W. E. chen and there took, accepted, and received of and from 


aid 
the 


] 


bond of the ſaid Sir W. L. in the ſaid firſt and: ſecond 
- &e. and of all ſuch principal and intereſt then due and 

ing thereon as aforeſaid, and alſo in full, &c. of the ſaid promiſe 
and undertaking of the ſaid John in the ſaid firſt and — 


ö 


7 


faid Sir W. L. in lieu, ſatisfaction, and diſc of the ſaid 
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of, &c. z and this, &c. : wherefore, &c. And for further plea in 
this behalf, &c. (ao non); becauſe he ſays, that the faid promiſe 
and undertaking in the (aid firſt count, &c. and the ſaid promiſe 
and undertaking in the ſaid ſecond count, &c. are one and the ſame 
promiſe and undertaking, and not divers, &c. and that the ſaid bil 
of exchange and bond in the faid ſecond count of; &c. are one, &c; 
&c. ; and thut after the making of the faid promiſe and undertakin 

in the ſaid firſt and ſecond counts mentioned, and in the life. time 
of the faid W. E. to wit, on, &c. at, &c. the faid fir W. U. 
paid and ſatisfied to the faid W. E. a certain large ſum of ' 
to wit, &c. paFcel; &c. and intereſt; for which the ſaid bond in 
the faid firſt and ſecond counts, &c. was ſo given as aforeſaid; and 

that the ſaid fir W. L. afterwards, to wit, on, &c made, ſealed; 

and as his act delivered unto the ſaid W. E. a certain other bond, 

&c. dated} as therein is mentioned, in a certain penal fum of 
money therein alſo menticned, conditioned for the payment to 

him the ſaid W. E. at a certain day then to come, of a certain 

large ſum of money therein alſo mentioned, to wit, a ſum of 
money amounting to the principal and intereſt tben remaining due 
and owing to him the ſaid W. E. on the faid bond in the faid firſt 

and ſecond counts of the ſaid declaration mentioned, with intereſt; 

and which ſaid bond or writing obligatory ſo laſtly made by the 
faid fir W. L. he the faid fir W. L. then and there made and de- 

livered to the ſaid W. E. in lieu, &c. of the ſaid former bond of the 

faid fir W. L. in the faid firſt and ſecond counts, &c. and of prin- 
eipal and intereſt then remaining due and owing thereon ; and 
which faid bond, or, &c. fo laſtly made as aforeſaid: by the ſaid 
fir W. L. the ſaid W. E. then and there took, accepted, and 
received of and from the ſaid ſir W. L. in lieu, &c. of the ſaid 
former bond of the ſaid fir W. L. in the ſaid firſt and fecend 
counts, &c. and of all ſuch remaining principal and intereſt then 
remaining due and owing thereon as aforeſaid; and this, &0. 
wherefore, &c. if, &c. And for further plea, &e. (a#1o non); 
becauſe he ſays, that the ſaid promiſe and undertaking in the faid 
firſt count, &c. and the ſaid promiſe and undertaking in the ſaid 
ſecond count, &c. are one, &c. and that the ſaid bill; &c. &c. (a 
before); and that after the making of the ſaid promiſe and under- 


taking in the ſaid firſt and ſecond counts, &c. and in the lifetime 


of the ſaid W. E. and before the ſuing, &c. of the ſaid 3 
to wit, on, &c. the ſaid ſir W. L. paid and ſatisfied to the ſai 
W. E. a certain, &c. part and parcel, &c. for which ſaid bond in 
the faid firſt and ſecond, &c. was fo given as aforeſaid ; and that 
the ſaid ſir W. L. afterwards, to wit, on, &c. made and ſealed, 
and as his act delivered to the ſaid W. E. &c. (as before), in full ſatis- 
faction and diſcharge of the ſaid promiſe and undertaking of the 
ſaid ] ohn in the faid firſt and ſecond, &c. as to the reſidue of the 
ſaid principal and intereſt then remaining due, &c. to the faid 
W. E. on the faid bond in theſe counts mentioned; and which 
ſaid bond, or, &c. fo laſtly made by the faid fir W. L. as afore- 
-aid, the ſaid W. E. then and there took, &c. in full, &c. wy 
8 I 
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ſaid promiſe and undertaking of the faid John in the ſaid firſt ang 
ſecond counts, &c. as to the reſidue of the ſaid principal and in- 
tereſt then remaining due and owing on the ſaid bond in thoſe 
counts mentioned as aforeſaid; and this, &c. wherefore, &c. 
And for further plea, &c, as to the firſt and ſecond counts, &. „th plea 
{afio non); becauſe he ſays, that the ſaid promiſe and undertak- 
ing in the ſaid count, &c. {as before, til] you come to * not other 
and different“); and that after the making of the ſaid promiſe and 
undertaking in the firſt and ſecond counts, &c. and in the lifetime 
of, &c. and before the ſuing, &c. to wit, on, &c. the ſaid fir 
W. L. paid, &c. a certain, &c. part, &c. for which the ſaid bond 
in the ſaid firſt and ſecond &c. was ſo given as aforeſaid, and that 
the ſaid fir W. L. afterwarcs, &c. made, &c. &c. ; which faid 
bond, or, &c. ſo laſtly made by the ſaid fir W. L. he the ſaid fir 
W. L. then and there made and delivered to the ſaid W. E. as and 
by way of a neio ſecurity for the reſidue of the {aid principal and 
intereſt then remaining due and owing to the {aid W. E. on the 
ſaid bond in the faid firſt and fecond, &c.; and which ſaid bond ſo 
laſtiy made by the faid fir W. L. as aforeſaid, the ſaid W. E. then 
and there took, accepted, and received of and from the ſaid fir 
W. L. by way of a new ſecurity for the ſaid reſidue of the faid 
principal and intereſt then remaining due and owing on the faid 
bond of the ſaid fir W. L. in the ſaid firſt and ſecond counts, &c. ; 
and this, &c. wherefore, &c. if, &c. S. MARSHALL. 


l have taken a fimilar liberty to abridge this Plea, and the Replication, as I have 
done ſome of the Declarations preceding, but preſerved the ſubſtance. | 


And as to the ſaid plea of the ſaid John by him above pleaded reiienon 
in bar, and whereof he hath put Ebert i the — , the —— 2 
ſaid plaintiffs do the like. And as to the faid plea of the faid John that the teſtator 
by him ſecondly above pleaded in bar, they the ſaid plaintiffs ſay, {#4 a of the 

ecludi nen; becauſe they ſay, that the aforeſaid William in his n ec eg 
ifetime, after the making of the ſaid ſeveral promiſes and under: the return he 
takings of the faid John in the ſaid declaration mentioned, to wit, died, and that 
on, &c. for the recovery of his damages by him ſuſtained by rea- Plaintiffs, as 
bon of the non-performance of the ſaid ſeveral promiſes and under- SE, p 
takings ſued and proſecuted out of the court of chancery of our e 3 w 
faid lord the now king, and the ſaid court then being at Weſt- another writ, 
minſter in the ſaid county of Middleſex, a certain original writ of and that the 
our faid lord the now king, againſt the ſaid John, by the name of cauſe of action 
J. P. late of, &c. directed to the then ſheriffs of the city of Lon- 3 1 
don; by which ſaid writ the king commanded the ſaid then ſheriffs 3a Replication 
of London aforeſaid, that if the faid William ſhould make them that neither the 
ſecure of proſecuting his claim, then they ſhould put by gages and teſtator nor the 
lafe pledges the aforeſaid John, that he ſhould be before the Pants ae” 
Juſtices of our ſaid lord the now king at Weſtminſter, on the plaindin. 2 
motrow of All Souls then next following, to ſhew wherefore, admitting that 
with force and arms, the cloſe of him the ſajd William, at, &c. A. B did pay 


he broke, and other wrongs to him did, to the great damage of — | 
; x 2 . | 7 ' - 
not accept the laſt bond in diſcharge of the firſt. 5th and 6th nearly the ſame as 4th and 7th, thag 


ſte teſtatar did not accept the laſt bond by way of new ſecurity. 


You, I. 8 him 
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him the ſaid William and againſt the peace of our lord the now 
king, and that they ſhould have then the names of thoſe pledges, 

and that writ; which ſaid writ the ſaid William ſued out againſt 

the ſaid John, with an intention, that upon an appearance of the 
ſaid John to the ſaid writ of the ſaid William, he the ſaid William, 
according to the cuſtom of the ſaid court of the bench here, would 
thereupon declare againſt the ſaid John for the cauſe aforeſaid in 

the declaration of them the ſaid plaintiffs above mentioned ; but 

that he the ſaid William afterwards, and before the return of the 

aid original writ, to wit, on, &c. died, 1hereby the ſaid original 

= auvrit then and there became, and was wholly abated and diſeon- 
tinued; and the ſaid plaintiffs, executor — executrix as afore- 

faid, in a much ſhorter time than the ſpace of one year after the 
death of the ſaid William, and as ſoon as they conveniently could, 

to wit, on, &c. ſued out of the court of chancery of our lord the 
now king, the ſame then being at Weſtminſter aſoreſaid, in the 

ſaid county of Middleſex, the ſaid origizal writ whereon the ſaid 
Plaintiffs have above declared, returnable to the ſaid court of the 

Jord the king of the hench, on, &c. in the twenty-ninth year of, 
&c.; to which faid original writ of them the ſaid plaintiffs, the 
aforeſaid John, in Michaelmas Term laſt paſt, appeared, by J. N. 

his attorney, in the ſaid court of the lord the king of the bench 
here; whereupon they the faid plaintiffs, in the ſaid Michaelmas 
Term laſt paſt, declared thereupon againſt the ſaid J-hn in manner 
Averment that and form aforeſaid. And the aforeſaid plaintiffs in fact ſay, that 
plaintiffs named the ſaid ſeveral cauſes of action, and each of them, have :.ccrued 
wh = = within ſix years next before the iſſuing the ſaid original writ 
ume, &c.; 10 by the ſaid William in his lifetime ſued out and proſecuted as 
| aforeſaid, and that the aforeſaid William, in the writ and decla- 
ration of them the ſaid plaintiffs above named, are one and the 

and that defend- ſame perſon, and not other or different; and that the aforeſaid 
ant named, &c. John, in the aforeſaid original writ by the faid William ſued and 
the lame, uc. proſecuted as aſoreſaid named, and the ſaid John in the writ and 
declaration of them the ſaid plaintiffs above named, are one and 
the fame perſon, and not other or different; and this, &c. where- 

fore they pray judgment, and their damages, by occaſion of the 

Replication to premiſes, to be acjudged to them, &c. And as to the ſaid plea of 
34 = mee the faid John by him thirdly above pleaded in bar, the ſaid plain- 
— den die tiffs ſay, that they præcludi non; becauſe they ſay, that the {aid 
William in his lifetime, and at the time of his death, was not, nor 

were, nor are they the faid plaintiffs, as executor and executrix 

aforeſaid, or either of them, indebted to the ſaid John in man- 

ner and form as the ſaid John hath in his ſaid third plea above 

pleaded; and this the ſaid plainti fis piay may be inquired of by the 

Replication to Country; &c. Aud as to the ſaid plea of the ſaid John by him 
gth pea. ©  fourthly above pleaded in bar as to ihe firſt and ſecond counts of 
the ſaid declaration, the ſaid plaintiffs ſay, præcludi non; becauſe 
proteſt ing, that the ſaid fourth plea, and the matters therein con- 
tained, are not ſufficient in law to bar them from having their 
aforeſaid action thereof maintained againſt him the ſaid John for 
—— f Fad replication: 
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replication ; nevertheleſs, in this behalf the ſaid plaintiffs ſay, that 
true it is that the faid fir W. L. did pay and fatisfy to the ſaid 
William in his lifetime ſuch fums of money as the ſaid John hath 
in his fourth plea above alledged, part and parcel of the ſaid 100l. 
and intereſſ, for which the ſaid bond in the firſt and ſecond counts 
was given, as the ſaid John hath in his ſaid fourth plea above al- 
ledged ; but proteſting, that the ſaid fir W. did not make, feah 


and as his act and deed deliver unto the ſaid William ſuch other 


bond or writing obligatory as the ſaid John hath in his faid pl 
alſo alledged : and the faid plaintiffs further ſay, that the fai 
William in his lifetime did not take, accept, or receive the ſaid 
laſt mentioned bond or writing obligatory from and of the ſaid fir 
W. L. in lieu, ſatisfaction, and diſcharge of the former bond of 
bim the ſaid fir W. L. in the ſaid firſt and ſecond counts of the 
faid declaration mentioned, and of all principal and intereſt then 
due and owing thereon, and alſo in full ſatisfaction and 11 
of the ſaid promiſes and undertakings of the ſaid John in the ſaid firſt 
or ſecond counts of the ſaid declaration mentioned, or either of 
them, in manner and form as the ſaid John hath in his ſaid fourth 
plea above alledged ; and this the ſaid plaintiffs pray, &c. And 
as to the ſaid plea of the ſaid John by him fifthly above pleaded in 
bar as to the firſt and ſecond counts, &c. the ſaid plaintiffs ſay, 
præcludi non; becauſe proteſting, that the ſaid fitth plea, and the 
matters therein contained, are not ſufficient in law to bar them 
the ſaid plaintiffs from having and maintaining their aforeſaid 
action thereof againſt the ſaid John for replication : nevertheleſs, 
in this behalf the ſaid plaintiffs ſay, that true it is that the ſaid fir 
W. L. did pay and fatisfy to the ſaid William in his lifetime ſuch 
ſum of money as the ſaid John hath in his ſaid fifth plea above 
alledged, part, &c. and intereſt, for which the ſaid bond in the 
faid firſt and ſecond counts of the ſaid declaration mentioned 'was 
piven, as the faid John hath in his ſaid fifth plea above alledged ; but 
proteſting, that the ſaid ſir W. L. did not make, ſeal, and as his 
act and deed deliver unto the ſaid W. E. ſuch other bond or writing 
obligatory as the faid John hath in his ſaid fifth plea above.alledged+ 
and the ſaid plaintiffs further ſay, that the ſaid W. E. in his lifetime 
did not take, accept, and receive the ſaid laſt mentioned bond oz 
writing obligatory of and from the faid fir W. L. in lieu, ſatis- 
faction, &c. of the ſaid former bond of him the ſaid fir W. L. in 
the ſaid firſt and ſecond counts of the ſaid declaration mentioned, 
and of all remaining principal and intereſt then due and owin 
thereon, in manner and form as the ſaid John hath in his ſaid fift 
plea above alledged; and this the ſaid plaintiffs alſo pray, &c. 
Aud as to the ie ea of the ſaid John by him N 
ed in bar as to the firſt and ſecond counts of, &c. ſay, &c. 
precludi non; becauſe proteſting, that the ſaid ſixth plea, &c. 
{as before): nevertheleſs, for replication, &c, they ſay, that true 
is that the ſaid fir W. L. did pay and fatisfy to the ſaid W. E. 
in his lifetime ſuch ſum of money as the ſaid John hath in his ſaid 
bxth plea above alledged, part and parcel, &c. for which the ſaid 
bond in the faid firit and _— counts, & c. was given, as the 
2 | 
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above plead- Replication ws. 


6th plea. 
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ſaid John bath in his ſaid ſixth plea above ajledged ; but protebing | 


that the ſaid fir W. L. did not make, &c. (as before), in fu 

ſatisfaction and diſcharge of the ſaid promiſe and undertaking of 
the ſaid John in the faid firſt and ſecond counts, &c. as to the 
faid reſidue of the ſaid principal and intereſt then remaining due 
and owing on the faid bond in theſe counts mentioned, in manner 
and form as the faid John hath, &c. aliedged ; and this they pra 
&c. And alſo as to the faid plea of the faid ſohn by him fly 
above pleaded in bar as to the ſaid firſt and ſecond counts, &c, 
the ſaid plaintiffs ſay, præcludi non; becauſe proteſting, that the 
ſaid laſt plea and the matters therein contained, &c. (as before) 
for replication, &c. ſay, that true it is that the ſaid fir W. L. did 
pay and ſatisfy to the faid W. E. in his lifetime ſuch ſum of money 
as the ſaid John hath above in his ſaid plea above alledged, part, 
'&c. for which the ſaid bond in the ſaid firſt and ſecond counts, &c, 
was given, as the ſaid John hath in, &c. alledged; but proteſting, 
that the ſaid fir W. L. did not ſeal, &c. by way of new ſecurity 
for the reſidue of the ſaid principal and intereſt then remaining due - 
and owing on the faid bond of the ſaid fir W. L. in the ſaid firſt 
and ſecond counts, &c. and intereſt, in manner and form as the 
ſaid John hath in his faid laſt plea above alledged ; and this the 
ſaid plaintiffs pray may be inquired of by the country, &. 
; | - > - 5 1 | 5 4 8. LE BLAuc. 


MIDDLESEX, to wit. Sir Jacob Wheate complains againſt 
George Robert Fitzgerald, being in the cuſtody, &c, for that 
Whereas the ſaid defendant, on No twenty-fifch of June A. D. 
1773, at Weſtminſter, in the county aforeſaid, according to the 
uſage and cuſtom of merchants from time immemorial uſed and 
pproved within this kingdom, madg his certain bil! of exchange in 

riting, ſubſcribed with his own hand, bearing date the ſame day 
and year aforeſaid, and then and there directed the ſaid bill of ex- 
change to Drummonds, (by the name and ſtyle of Meſſrs. 
Drummongs,) and by the ſaid bill required them the ſaid _ 
Drummonds, fix days after the date of the ſaid bill, to pay to the 
bearer thereof, the ſum of ſeventy-three pounds ten ſhillings, of 
lawful, &c, for value received, and to place it to the account of 
the ſaid defendant, and then and there delivered the ſaid bill of 
exchange to the ſaid plaintiff; which ſaid bill of exchange he the 
faid plaintiff afterwards, to wit, on the ſame gay and year afore- 
faid, at Weſtminſter aforeſaid, in the ſaid county, preſented and 
ſhewed the ſaid © ' * "Drummonds for their acceptance thereof; 
but the ſaid Drummonds then and there abſolutely, refuſed 
to accept the ſaid bill of exchange, nor have they the ſaid | 
Drummonds, nor either of them, paid the faid ſum of money 
Contained in the ſame bill of exchange, or any part thereof, ta 
the fail plaintiff, although' often 'requeſted by the ſaid plaintiff fo 
to do; of all which ſaid premiſes he the ſaid n afterwards, 
to wit, on the ſame day and year aforeſaid, at Weſtminſter afore- 
ſaid, in the ſaid county, had notice; by reaſon whereof, and ac- 
cording to the uſage and cuſtom of merchants * the 
PTA. enden 
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defendant then and there became liable to the ſaid plaintiff, Being 
the beurer of the ſaid bill, the faid ſum of money contained in the 
faid bill of exchange, according to the tenor and effect thereof; 
and being ſo liable, he the ſaid defendant, in conſideration there- 
of, afterwards; to wit, on the ſame day and year aforeſaid, at 
Weſtminſter afoteſaid, in the ſaid county, undertook, and to 
the ſaid plaintiff then and there faithfully promiſed to pay him the 
faid ſum of money therein mentioned and contained, according to 
the form and effect of the fame bill, whenever he the faid defen- 
dant ſhould be theteunto afterwards tequeſted : nevertheleſs, &c. 
&. WM 2 I 8 F. BULLER. 


| MIDDLESEX; . John Hall, late of, &c. was attached to Declaration by 
anſwer Fiſher Adamſon in a plea, &c. that whereas the ſaid John, original againſt 
before and at the time of the making of the promiſe and undertak- — pong _—_ 
ing of the ſaid John hereafter next mentioned, was owner of cer- 9s y pl i. 
tain ſhips or veſſels, to wit, of a certain ſhip or veſſel called the furniſhed one of 


Attempt, and of a certain other ſhip or veſſel called the Audaci- the ſailors with 
ous, and the ſaid ſhips or veſſels being ſhortly to ſail upon a cer- eng 


tain then intended voyage from the port of London, and one ,,, + Hams 
J. H. who intended to go and ſerve as a mariner in and on board jpruinf 4 draft 
one of ſuch ſhips or veſſels in its ſaid intended voyage, having on the defend- 
provided himſelf and been ſupplied by the faid Fiſher with certain int, who pro- 
neceſſaries for the ſaid voyage, to a certain amount, to wit, to the ne 15 
amount of two pounds of lawful money of Great Britain, he the 
faid John, before the ſailing of either of the ſaid ſhips or veſlels, to 
wit, on, &c. at, &c. in, &c. drew a certain draft for the payment 
of the ſaid ſum of money, bearing date the ſame day and year afore- 
faid, upon the ſaid John as ſuch owner as aforeſaid; and thereby, I 
for and on account of the (1) wages that might become due to him (1) 1Wilf.262. 
the ſaid J. H. as ſuch mariner as aforeſaid, and then and there re- 
quired the ſaid John, one month after the ſailing, to pay to his 
the faid J. H.*s order the ſum of two pounds ſterling, in caſe 
he ſhould go (that is to ſay, ſail) on the ſaid intended voyage in 
either the ſaid ſhip or veſſel called the Attempt, or in the ſaid 
ſhip or veſſel called the Audacious; and having drawn ſuch 
draft or order for the payment of ſuch money as aforeſaid, and 
the ſaid debt or ſum of two pounds ſp due and owing to the ſaid 
Fiſher being ſtill unpaid, he the ſaid J. H. to enable the ſaid 
Fiſher to obtain payment and ſatisfaction of the ſame, afterwards, 
and before his failing in either of the ſaid ſhips or veſſels in ſuch 
voyage as aforeſaid, afterwards, to wit, on, &c. indorſed and de- 
livered over to the ſaid Fiſher the ſaid draft or order for the 
payment of the money fo drawn upon the ſaid J. H. as aforeſaid, 
and thereby duly authoriſed, ordered, and required the ſaid John” 
to pay the ſaid ſum of two pounds therein mentioned to the faid 
Filber, at the time and on the event therein ſpecified as afore- 
laid; and afterwards, to wit, on, &c.'did go and fail from the 
laid port of London in the ſaid ſhip or veſſel called, c. on her 
* 5 8 3 | afore- 
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aforeſaid-intended voyage; whereof, and of which ſaid ſeveral pre · 


miſes, he the ſaid John afterwards, and before the making of his 


promiſe and undertaking hereafter next mentioned, to wit, on, 
&c. at, &c. had notice; and thereupon afterwards, and after the 
failing of the ſaid laſt-mentioned ſhip or veſlel on her ſaid intended 
voyage as aforeſaid, to wit, on, &c. at, &c. in, &c. in conſi- 
dzration of the ſeveral premiſes aforeſaid, and alſo in conſideration. 
that the ſaid Fiſher was ſtill unpaid his debt or demand of two 

ounds ſo due and owing to him from the ſaid J. H. as afareſaid, 
he the ſaid John undertook, and then and there faithfully promiſed 


the (aid Fiſher to pay him the faid Fiſher the ſaid ſum of tuo 


pounds in the ſaid draft mentioned, upon the ſaid twenty-nint 

day of the ſaid month of December A. D. 1786 : and although 
upon the ſaid twenty-ninth day of, &c. the {aid debt or ſum of 
two pounds ſo due and owing from the ſaid J. H. as aforeſaid re- 
mained and was ſtill due and owing unto the ſaid Fiſher ; and al- 


though the ſaid John had then and there, to wit, at, &c. notice 
thereof, and was then and there required to pay the ſaid ſum of 


two pounds in the ſaid draft mentioned unto him the ſaid 
Fiſher, according to the tenor and effect of his aforeſaid promiſe. 
and undertaking in that behalf; yet the ſaid John, not regarding 
his ſaid promiſe and undertaking, but contriving and fraudulently 
intending to deceive the ſaid I iſher/ in this behalf, did not, on, 
&c. pay, nor hath he as yet paid, the faid ſum of two pounds in 
the ſaid draft mentioned, or any part thereof, to the faid Fiſher, 
but he ſo to do then and there, and always from thence hitherto, 
hath neglected and refuſed ſo to do; nor hath he the ſaid J. H. as 
yet paid to the ſaid Fiſher the ſaid debt or ſum of two pounds fo, 
due and owing to him from the ſaid J. H. as aforgfaid, or any part, 
thereof, but the ſame is till. wholly due and unpaid to him the ſaid 
Fiſher, to wit, at, &c. And whereas, &c. (Goods ſold to the 
plaintiff John Hall, and dclivered to J. H. 3d Count, Money, 
laid out, &c. &c.; account ſtated, and eee een; ; 

8 | „ LAWES. 


By FIRST IxDORSE E. 


| Indor ſee againſt F OR that whereas, at the ſeveral times hereafter mentioned; 
Aceepror of an the ſaid plaintiff and defendant, and one D. C. were perſons re- 


inland bill of ſidin 
exchange. 


» trading, and uſing commerce within this kingdom, to wit, 


at, &c. and being ſo reſident, &c. he the ſaid D. C. heretofore, 


to wit, on, &c. at, &c. according to the cuſtom of merchants, 
from time immemorial uſed and approved of within this kingdom, 
made and drew his certain bill of exchange in writing, his on 
proper hand being thereto ſubſcribed, and the ſaid bil bearing 
date the day and year aforeſaid, then and there directed to ſaid 
(defendant), by the name of, &c. and by the ſaid bill then and there 
required the ſaid (defendant) tus months after date thereof, to pay to 
his the * C. s own order thirty pounds value received SO 
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lhe laid D. C. which aid bill of exchange he the ſaid (defendant) 
afterwards, to wit, on, &c. at, &c. accepted, according to the Acceptance. 
ſaid cuſtom of £29 or jen and the ſaid D. C. to whoſe order | 5 
payment of the ſaid ſum of money, in the faid bill ſpecified, was 
to be made as aforeſaid, afterwards, and before the payment of the 
faid ſum of money in the ſaid bill ſpecified, or any part thereof, to 
wit, on, &c. at, &c. indorſed the ſaid bill, his own proper hand Indorſemeng, 
being thereto ſubſcribed, according to the ſaid cuſtom, and by that | 
indorſement appointed the ſaid ſum of money, in the ſaid bill ſpe- 
cified, to be paid to the ſaid plaintiff, and then and there delivered 
the ſaid bill, ſo indorſed, to the ſaid (plaintiff) ; of which ſaid in- 
dorſement ſo made on the ſaid bill as aforeſaid, he the ſaid (de- 
fendant) afterwards, to wit, on, &c. at, &c. had notice; b 
means whereof, and according to the ſaid cuſtom and law of mer- 
chants, the ſaid (defendant) became liable to pay to the ſaid (plain- 
tif) the ſaid ſum of money in the faid bill ſpecified, according to 
the tenor and effe of the ſaid bill and his aforeſaid acceptance 
thereof, and the ſaid indorſement ſo made thereon as aforeſaid; 
and being ſo liable, he the ſaid (defencant), in conſideration there- 
of, afterwards, to wit, on, &c. at, &c. undertook, &c. to the 
fad (plaintiff), to pay him the ſaid ſum of money in the ſaid 
bill ſpecified, according to the tenor and effect of the ſaid bill, 
and of the ſaid acceptance and indorſement aforeiaid. (ad Count, 
for money had and received. 3d ditto, Money lent and advanced. 
ath, Laid out, expended, &c.: account ttated, and common 
concluſion,) | 


The defendant alledged the acceptance 
to he a forgery. I have looked into the 


books upon the defence intended to be 


ſet up to this action, and I am induced 
to think, that if the forgery can be clear - 
ly made out, (but not otherwiſe,) it will 
be an anſwer to the action. I have not 
found any caſe exa ctly in point, but I think 
that there is one that nearly goes the length 


ol the defence, It is that of Cooper and 


Le Blanc, 2. Stra 1051. when, though 
the chief juſtice refuſed to let the de- 


fendant (tne indorſer of a note, who, + 
upon its being brought to him, acknow-- 
ledged the indorſement, and ſaid the bill 


mould be paid) ew a forgery of ink 


do:ſement By ſimilitude of hands, yet 


the caſe goes on 10-ſay, that the judge 


was inclined to allow proof of actual ſor 
gery, if the defendant could have ſhewn 
it ; but notdoing ſo, plaintiff obtained a 
verdi& : from whence it feems to follow, 
that proof of actual forgery will be ark 
anſwer to the action; and for my own 
part I am of that opinion; yet at the 
ſame time it is fo difficult to make ig 


out, (without the evidence of defen- 


dant, which cannot of courſe be had,) 
that it may be worth the plaintiff's while 
to riſ the action. 


VPV. Laer, 


FOR that whereas before and at the time of the making of the 7,4 v. Arcep- 
bill of exchange hereafter mentioned, and from thence, until, and tr on an inland 
at and after the making of the ſaid promile and undertaking of the vill of exchange, 
ſaid defendant hereafter next mentioned, the ſaid plaintiff and the 883 4 * 
defendant, and certain other perſons uſing the ſtile and firm of, cn, 0 ars 
de. were perſons reliding, trading, and uſing commerce within ares. 
this kingdom, to wit, at, &c. And whereas the perſons uſing 
the ſtile. and firm of, &c. were, at the reſpective times hereafter 
= S 4 | mentioned. 
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mentioned, partners and joint dealers together in the way of their 
trade and commerce, as were the ſaid other perions uſing the 
name, ftile and firm of, &c.. in the way of their trade and com- 
merce, to wit, at, &c. And the ſaid plaintiff, de fendant, and the 
ſaid perſons uſing the ſtile and firm of, &c. and the ſaid other per- 
ſons nah, the Bile and firm of, &c. as aforeſaid, being fo reſi- 


dent, trading, and uſing commerce as aforeſaiè; and the ſaid per- 


Acceptance. 


ſons uſing, &c. as well as thoſe uling, &c. as aforeſaid, being 
ſuch partners and joint dealers together as aforeſaid, the ſaid per- 
fons fo uſing, &c. as aforeſaid, on, &c. at, &c. according to the 
'cuſtom of merchants from time immemorial, &c. made their cer. 
tain bill of exchange in writing, their ſaid ſtile of, &c. being 
thereto ſubſcribed, to wit, in the hand-writing of one of them, 
and the ſaid bill bearing date on, &c. then and there directed to 
faid defendant by the name of, &c. and thereby required him ſaid 
defendant, two months after the date thereof, to pay to the order 
of the ſaid perſons ufing the ſaid tile and firm of, &c. fix pounds 
two ſhillings for value received, as adviſed by them the faid per- 
ſons uſing, &c.; which ſaid bill of exchange the ſaid defendant 
afterwards, and before the payment of the money ſpecified, or of 
any part thereof, and alſo before the time appointed for the ſaid 
bill for the payment thereof, to wit, on, &c. at, &c. at ſight 
thereof accepted, according to the faid cuſtom of merchants: and 
the ſaid perſons uſing, &c. to whoſe order the payment of the ſaid 
ſum of money, contained in the faid bill, was to be made, after- 
wards, and before the payment of the ſaid fam of money contained 
in the ſaid bill, or any part thereof, and alſo before the time ap- 
pointed by the ſaid bill for the payment thereof, to wit, on, &c. 
at, & c. indorſed the ſaid bill, their aforeſaid ſtile, &. being thereon 
written, to wit, in the hand writing of one of them, and by the 
indorſement appointed the contents of the ſaid bill to be paid to 
faid plaintiff, and then and there delivered the ſaid bill fo indorfed 
to the faid plaintiff; of which ſaid indorſement fo made on the ſaid 
bill as aforeſaid, he ſaid defendant afterwards, to wit, on, &c. at, 
&c. had notice ; by reaſon whereof, and of the aforeſaid cuſtom 
and the law of merchants, he the ſaid defendant became liable to 
pay to faid plaintiff ſaid ſum of money in faid bill ſpecified, accord- 
ing to the tenor and effect of the ſaid bill, and of his faid acceptance 
thereof, and of the ſaid indorfement ſo made thereon as aforeſaid; 
and being ſo liable, he ſaid defendant, in conſideration, &c. un- 
dertook, &c. according to the tenor and effect of his ſaid bill and 
his ſaid acceptance thereof, and of the ſaid indotſement ſo made 


© thereon as aforeſaid. 


Fit Induſet v. 
Acceptor. 


quired the ſaid defendant to pay to one J. C. by the name of, &. 


FOR that whereas one W. 8. heretofore, to wit, on, &c. at, 
&c. according to the cuſtom of merchants, made and drew his 
certain bill of exchange in writing, bearing date, &c. aforefaid, 
upon the ſaid defendant, by the name of, FA and thereby re- 


or 
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or order, two months after the date of the ſaid bill; one hundred 
ads for value received, and then and there delivered the faid 
Ft to the ſaid J. C. which ſaid bill of exchange he the faid de- 
ſendant afterwards, to wit, on, &c. aforeſaid, at, &c. according 
to the cuſtom of merchants in that particular, accepted: and the 
ſaid J. C. to whom or to whoſe order the payment of the ſaid ſum 
of money in the ſaid bill mentioned was to be made as aforeſaid, 
afterwards and before the payment of the ſaid ſum of money in the 
faid bill ſpecified, or any part thereof, to wit, on, &c. at, &c. in- ; 
dirſed the ſaid bill according to the cuſtom of merchants in that 2 
particular, and by that indorſement appointed the faid ſum of mo- 
ney in the ſaid bill ſpecified to be paid to the ſaid (plaintiff), and 
then and there delivered the ſaid bill fo indorſed to the ſaid (plain- : 
tiff); of which ſaid indorſement ſo made on the ſaid bill as afore- 
faid, he the faid (defendant) afterwards, to wit, on, &c. at, &c. 
dad notice; by means whereof, and according to the uſage and 
cuſtom of merchants, the ſaid (defendant) became liable to pay to 
the ſaid (plaintiff) the ſaid ſum of money in, &c. ſpecified ac- 
cording to the tenor and effect of the faid bill, and of the afore- 
laid acceptance and indorſement thereof; and being fo liable, &c. 
(Promiſe to pay, according to the tenor, &c. of ſaid bill, and of 
the aforeſaid acceptance and indorſement thereof.) | 


GO on as in the laſt declaration, till you have ſtated” the in- Luise v. 
dorſing ; then ſay, Of which ſaid indorſement ſo made on the ſaid Prem. 
bill as aforefaid, the faid (defendant) afterwards, to wit, on the 
ſame day and year aforeſaid, at, &c. aforeſaid, had notice: and 
the ſaid J. further ſaith, that the ſaid bill afterwards, and after the 
time appointed by the faid bill for payment bf the money therein 
mentioned, to wit, on 24th January 1765, to wit, at, &c. afore- 
faid, was ſhewn and e to the ſaid (defendant), &c. (Vide 
Fourth Indorſee v. Second Indorſer.) | N 


MIDDLESEX, /. For that whereas before and at the time 7:dwſee v. A- 
of the making of the bill of exchange hereafter mentioned, and wi on an inn 
from thence, until, and at, and after the making of the promiſe — Kr 
and undertaking of the faid defendant herein after next mentioned, perſons who are 
the ſaid John Alderſon and Thomas Clarke, and certain other partner.. 
perſons uſing the ſtile and firm of Taylor Lloyd and Co. and 
certain other perſons uſing the ſtile and firm of Nelſon and Han- 
daſyd, were perſons reſiding, trading, and uſing commerce within 
this kingdom, to wit, at Weſtminſter, in the Rid county of Mid- 
dleſex: And whereas the ſaid perſons uſing the firm and ſtile of 
Taylor Lloyd and Co. were, at the reſpective times hereafter 
mentioned, partners and joint dealers together in the way of their 
trade and commerce, as were the ſaid other perſons uſing the ſtile 
and firm of Nelſon and Handaſyd, in the way of their trade and 
commerce, to wit, at Weſtminſter aforeſaid; and the faid John 
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Alderſon, Thomas Clarke, and the ſaid perſons uſing the ſtile and 
firm of Taylor Lloyd and Co. and the ſaid other perſons uff 
the ſtile and firm of Nelſon and Handafyd, being ſo reſident, tac? 
ing, and uſing commerce as aforeſaid; and the ſaid perſons uſino 
the tile and firm of Taylor Lloyd and Co. as well as thoſe uſin 
the ſtile and firm of Nelſon and Hand:fſyd, beirg ſuch Ps 
and joint dealers together as aforeſaid ; the fail 54; 7a ſo uſing the 
ſtile and firm of Nelſon and Handaſyd, on the ninth day of Sep- 
tember in the year of Our Eord 1780, to wit, at Weſtminſter 
aforeſaid; according to the cuſtom of merchants from time imme. 

_ .n moriĩal uſed and approved of within this Kingdom, made their cer. 
tain bill of exchange in writing, their ſaid {tile and firm of Nelſon 
and Handaſyd being thereto ſubſcribed, to wit, in the hand writ- 
ing of one of them, and the ſaid bill bearing date the day and year 
aforeſaid, then and there directed to the ſaid Thomas Clarke, by 
the name of Mr. Thomas Clarke ironmonger, Oxford- ſtreet, 462, 
London, and thereby required him the ſaid Thomas Clarke, two 
months after date, to pay to the order of the faid perfons uſing 
the ſtile and firm of Taylor Lloyd and Co. fix pounds two ſhil- 
Tings, for value received, as adviſed by them the ſaid perſons uſing 
the ſtyle and firm of Nelſon and Handaſyd ; which faid bill of ex- 
change he the ſaid Thomas Clarke afterwards, and before the pay- 
ment of the money therein ſpecihed, or of any part thereof, and 
allo before the time ap a by the ſaid bill for payment thereof, 
to wit, on the day and year aforeſaid, at Weſtminſter aforeſaid, 

accepted, according to the ſaid cuſtom of merchants; and the faid 
perſons uſing the ſtyle and firm of Taylor Lloyd and Co. to 

whoſe order the payment of the. money contained in the faid bill 

was to be made, afterwards, and before the payment of the faid 

ſum of money contained in the ſaid bill, or of any part thereof, 

and alſo before the time appointed by the ſaid bill for payment 

thereof, to wit, on the day and year aforeſaid, at Weſtminſter 

aforeſaid, indorſed the ſaid bill, their aforeſaid ſtyle and firm of 

Taylor Lloyd and Co. being thereon written, (to wit, in the 

| hand-writing of one of them) and by the ſaid indorſement ap- 

Ws pointed the contents of the ſaid bill to be paid to the ſaid John Al- 

derſon, and then and there delivered the ſaid bill ſo indorſed to the 
faid ſohn Alderſon; of which ſaid indorſement ſo made on ER 
as atorefaid, the ſaid Thomas Clarke afterwards, to wit, on the 
day and year aforeſaid, at Weſtminſter aforeſaid, had notice: by 
reaſon whereof, and of the aforeſaid cuſtom and the law of mer- 
chants, he the ſaid Thomas Clarke became liable to pay to the 
ſaid J. Alderſon the ſaid ſum or money in the ſaid bill ſpecified, ac- 
cording to the tenor and effect of the ſaid bill, and of his ſaid ac - 
ceptance thereof, and of the ſaid indorſement ſo made thereon as 
aforeſaid; and being ſo liable, he the ſaid T. Clarke, in conſide- 
ration, &c. promiſed to pay, &c. according to the tenor and ef- 
fect of the ſaid bill, and of his acceptance thereof, and of the (aid 
indorſement ſo made thereon as aforeſaid. (Add. a Count for mo- 
ney. had and feceived, and common concluſion.) | 
8 a LONDON, 
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9 2 of treſpaſs on the caſe, &c. and whereupon. the ſaid Iadegee againſt 
aintiffs, by A. B. their attorney, complain, for that whereas 2 e 
xe ſaid defendants, on 30th April 1788, at, Ke. according to change, payable 
uſage and cuſtom. of merchants, made their bill of exchange, to a &Qigoys 
the proper hand- writing of each of them deing thereunto ſub- payce ()) 
ſerided, bearing date the ſame day and year aforeſaid, and then and 1 * 
there directed the ſaid. bill of exchange to certain perſons carrying that defendants 
on trade and commerce under the names, ſtyle, and firm of Meſſrs. (drawers,) after 
Shaw, Stevens and Co, by the, names and deſcriptions of, &c. making the bill 
and thereby required the ſaid Shaw Stevens and Co. two months Payable to a fle- 
after, date, to pay to the order of Mr. John Jones five hundred and euere 2 — 
eighty pounds value received, afterwards, to wit, on the ſame ſuch name, and 
day and. year. aforeſaid, to wit, at, &c., cauſed the ſaid bill of ex negotiated it. 
change to be-indorſed with the name of John Jones, in the-uſual _ 
and cuſtomary manner and form of indorſing and negociating bills (1) 3. T R. 774. 
of exchange, to the intent and for the purpoſe of making the ſaid Tatiock v. Har- 
bill of exchange negociable like other bills of exchange, accord - tis, 3 T. R. 183. 
ing to the ſaid uſage and cuſtom of merchants: and the ſaid plain- OY EY 
tifs in fact ſay, that the ſaid defendants, afterwards, to wit, on, oa R oh 
&c, at, &c. delivered. the ſaid bill of exchange, ſo indorſed as 3. T. R. 183. 
aforeſaid, to 7 perſons carrying on trade and commerce un- 
der the name, ſtyle, and firm of Henry Mather and Co. to the 
intent and for the purpoſe of being negociated by the ſaid Henry 
Mather and Co. like other bills of exchange, according to the 
uſage and cuſtom of merchants; and the ſaid Henry Mather and 
Co. afcerwards, to wit, on, &c. at, &. according to the ſaid 
uſage and cuſtom of merchants, indorſed the ſaid bill of exchange, 
the proper hand- writing of one of them for himſelf and the otner, 
of them in their ſaid joint and copartnerſhip name, ſtyle, and 
firm of Henry Mather gnd Co. being thereunto ſubſcribed, and by 
that indoriement appointed the contents of the ſaid bill of exchange 
to be paid to the ſaid plaintiffs; and the ſaid plaintiffs afterwards, 
to wit, on, &c. at, &c. according to the ſaid uſage and cuſtom 
of merchants, cauſed the ſaid bill of exchange, fo indorſed as 
aforeſaid, to be ſhewn and preſented to the ſaid Shaw Stevens 
and Co. for their acceptance thereof; and the ſaid Shaw. Stevens, 
and Co. were then and there requeſted to accept the ſaid bill of 
exchange, but the ſaid Shaw Stevens and Co. did not then, or 
at any other time, accept the ſaid bill of exchange, but then and 
there wholly refuſed and neglected ſo to do, to wit, at, &c.: and * 
the ſaid plaintiffs, ayer, that at the time of the making of the ſaid Averment that 
bill of exchange there was not, nor is there any ſuch perſon; as there was not 
John Jones in the ſaid bill of exchange and indorſement thereon a _ prey 
mentioned, but that the ſaid name was, and is, merely fictitious, OP 
to wit, at, &c.; of all which premiſes the ſaid defendants after 
wards, to wit, on, &c. at, &c. bad due notice; by reaſon of 
which, ſaid. ſeveral premiſes, according to the ſaid uſage and cuſ- 
tom of merchants, they the ſaid Roger and Booth then and there 
became and were liable to pay to the ſaid plaintiffs the {aid ſum of 

| Stet nd,” money 
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money in the ſaid bill of exchange contained ; and being ſo able, 
- 24 Count ſtates &c. (aſſumpſerunt accordingly, &c.) And whereas alſo the fai 
it to be a bill defendants afterwards, to wit, on, &c. at, &c. according to-the 
1 to ſuch uſage and cuſtom of merchants, made and drew their certain other 
= 119 ty bill of exchange, the proper hand- writing of each of them bei 
with plaintiff s thereunto ſubſcribed, bearing date the fame day and year laſt afore- 
- bring this action faid, and then and there directed the ſaid laſt- mentioned bill of 
* bearers (2) exchange to the ſaid perſons ſo as aforeſaid carrying on trade and 
commerce under the names, ftyle, and firm of Shaw Stevens 
(a) Vere and and Co. by the names and deſcription of Shaw Stevens and Co. 
Lewis, Minet London, and thereby required the ſaid perſons fo uſing the names, 


' — and Gibſon, firm, and ſtyle of Shaw Stevens and Co. two months after date, 


pb to pay to Mr. John Jones, or bearer, five hundred and eighty 


pounds value received: and the faid plaintiffs aver, that they after- 

wards, to wit, on, &e. at, &c. became and were, and ſtill con- 

tinue to be, the bearers and proprietors of the ſaid laſt-mentioned 

bill of exchange; and that they fo being bearers and proprietors of 

the faid Jaſt-mentioned bill of exchange, afterwards, to wit, on, &c, 

at, &c. according to the uſage and cuſtom of merchants, ſhewed 

and preſented the ſaid laſt-mentioned bill of exchange to the ſaid 

perſons ſo uſing the names, ſtyle, and firm of Shaw Stevens and 

Co. for their acceptance thereof, and then and there requeſted the 

faid perſons ſo uſing the names, ſtyle, and firm of Shaw Stevens 

and Co. to accept the ſaid laſt-mentioned bill of exchange, but they 

did not then, or at any other time, accept the ſaid laſt- mentioned 

bill of exchange, but then and there wholly neglected and refuſed 

ſo to do, to wit, at, &c.; of all which ſaid premiſes the ſaid de- 

fendants afterwards, to wit, on, &c. there had notice; by reaſon, 

| &c. defendants became liable, &c.; and being ſo liable, (aſſump- 

ad Cont confi- ſerunt, &c. accordingly. 3d Count as on a common bill,) payable 
ders it as a ne- to John Jones or order, and indorſed by him to Mather and Co. 
gatiable bill of and by them to plaintiffs, againſt the drawers for non-acceptance; 


exch duly | 
——— e common Counts, and breach.) * ALLAN CHAMBRE. 


DS Tanine MIDDLESEX, to wit. For that whereas, at the ſeveral 
ecepror of a bill times hereafter mentioned, the ſaid plaintiffs: and the ſaid defen- 
as — de dant, and one R. B. eſquire, were perſons reſiding, trading, and 
— whe 1 uſing commerce within this kingdom of England, to wit, at Weſt⸗ 
cular place, but minſter aforeſaid, in the county aforeſaid ; and being fo reſiding, 
reſuſed payment trading, and uſing commerce as aforeſaid, the ſaid R. B. on, &c. 
when it became at, &c. made his certain bill of exchange in writing, ſubſcribed 
2. with his own proper hand, according to the cuſtom of merchants 
from time immemorial uſed and approved. of, bearing date the 
fame day and year aforeſaid, and then and there directed the ſaid 
bill to the ſaid defendant, by the name and deſcription of, &c. and 
by the ſaid bill requeſted the faid defendant, ſeventy days after date, 
to pay to his the ſaid R. B. 's order, three hundred pounds value 
received by him the ſaid R. B.; which ſaid bill afterwards, and 
before the payment'of the ſaid ſum of money mentioned in the faid 
bill of exchange, or N part thereof, and alſo before the time ap- 


pointed by the ſaid R. B. for the payment thereof, to wit, on, &c. 
2 8 
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at, &c. was ſhewn and preſented, according to the uſage and cuſ- Preſented er 
tom of merchants, to the ſaid defendant for his acceptance there- ac6<ptance. 


and cuſtom of merchants, upon ſight thereof accepted the ſaid bi 
to be paid when the ſame became due and payable, according to the 


of; and thereupon the ſaid defendant, according to the faid uſage 
? 


tenor and effe thereof, at the houſe of Meſſrs. R. C. and CG. 


and the ſaid R. B. to whoſe order the payment of the ſaid ſum of 
money, in the faid bill mentioned, was to be made, afterwards, 
and before the payment of the ſaid ſum of money mentioned in 
the ſaid bill, or any part thereof, and alſo before the time ap- 
pointed by the faid bill for the payment thereof, to wit, on, &c. 
at, &c. according to the ſaid uſage and cuſtom of merchants, in- 
dorſed the ſaid bill, his own proper hand being thereunto ſub- 
ſcribed, and by the ſaid indorſement he the ſaid R. B. appointed 
the ſaid ſum of money, mentioned in the faid bill, to be paid to 
the ſaid plaintiffs, and then and there delivered the ſaid bill, ſo in- 
dotſed as aforeſaid, to the ſaid plaintiffs : 4+ and the faid plaintiffs 
« ayer, that rr and when the faid ſum of money, men- 
e tjoned in the ſaid bill, had become due and payable, according 
« to the tenor and effect thereof, to wit, on, &c. at, &c. they 
eu the ſaid plaintiffs, according to the uſage and cuſtom of 
« merchants, preſented and ſhewed the faid bill of exchange 
« at the faid houſe at which the ſame was, according to the 
« ſaid acceptance thereof, to be paid, and then and there re- 


** 1 *” 
1 wage 


* queſted payment thereof, according to the tenor and effect 


« of the ſaid bill, and of the faid acceptance thereof, and of 
« the ſaid indorſement ſo made thereon as aforeſaid ; but the 
 « ſaid defendant did not, nor did any other perſon or perſons 
& whatſoever, at the faid time when the ſaid bill was ſo ſhewn 
« and preſented for payment as aforeſaid, or at any other time 


© whatſoever, pay the ſaid ſum of money mentioned in the ſaid 


« bill, or any part thereof, but payment of the ſaid bill of ex- 
change, at the ſaid time when the ſame was fo ſhewn and pre- 
« ſented as aforeſaid, was refuſed at the ſaid houſe ;”” of all which 
faid premiſes the ſaid defendant afterwards, to wit, on, &c. at, 
&c. had notice; by reaſon whereof, and according to the ſaid 
cuſtom and by the law of merchants, he the faid defendant be- 
came liable to pay to the faid plaintiffs the ſaid ſum of money men- 
tioned in the ſaid bill, (a) when he the ſaid defendant ſhould be 
thereta afterwards requeſted; and being ſo liable, he the ſaid de- 
fendant, in conſideration thereof, afterwards, to wit, on, &c, 
at, &c, undertook, &c. to pay them the ſaid ſum of money men- 
tioned in the ſaid bill, (5) when he the ſaid defendant ſhould be 
thereto afterwards requeſied. And whereas, &c. &c. (2d Count 
fame as the firſt, only omitting what is in italic and within in- 
verted commas, no 


money Counts, &c. &c. | 


(a) According to the tenor and effect of the ſaid laſt-mentioned bill, and the in- 
dorſement ſo made thereon. ; 

(5) According to the tenor and effect of the ſaid laſt. mentioned bill, and the in- 
dorſement ſo made thereon as laft- aforeſaid, and his acceptance thereof as lait-aforee 
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inſerting what is in the notes, Add the 
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Declzration by LONDON, to wit. J. E. late of, & c. cotton manufaQye; 
org in B. R. was attached to anſwer B. C. C. T. B. R. S. and W. T. in 3 
—_— poker) of treſpaſs on the caſe, &c. ; and whereupon the ſaid plaintifk, 
ſavourofa( ) He- ! B. their attorney, complain, for that whereas the ſaid 
cite. sperſ>n,and plaintiffs and the faid defendant, and certain perſons uſing thy 
indorſed by the name, ſtyle, and firm of Liveſey Hargrave and Co. were per. 
| fiQitiousper __ fons reſpectively reſiding, trading, and uſing commerce within this 

E fra kingdom, to wit, at, &c. in, & c; and the ſaid perſons ſo uſing the 


hands of an in- name, firm, and ſtyle of L. II. and Co. were at thoſe ſeveral 
nocent inderſee, times partners and 2 dealers in their ſaid trade and commerce, 
who brings this under their aforeſaid name, ſtyle, and firm; and the faid plaintiffs 
 »Gion againlt "14 the ſaid defendant, and the ſaid perſons fo uſing the name, 
thedrawer, ſtyle, and firm of L. H. and Co. being fo partners and Joint dea- 
lers as aforeſaid, he the ſaid defendant en, & c. to wit, at, &c. in, &c. 

according to the uſage and cuſtom of merchants from time imme. 

(x) Tatlock v. morial uſcd and approved of, made his certain bill of exchange in 
Harris, 3-T.R. writing, with his own proper hand-writing thereto ſubſcribed, 
12182. bearing date the ſame day and year aforeſaid, and then and there 
; delivered the ſaid bill of exchange ſo ſubſcribed to the ſaid perſons 
uſing the name, ſtyle, and firm of L. H. and Co. by the name 

"ang deſcription of, &c. ; by which ſaid bill of exchange the ſaid 

defendant required the ſaid perſons fo uſing the name, ſtyle, and 

firm of L. H. and Co. three months after date, to pay to Mr, C. a 

or order one thouſand five hundred and fifty-one pounds value 

received, as adviſed, and then and there delivered the ſaid bill 

of exchange ta the ſaid perſons fo uſing the name, ſtyle, and firm 

cf L. H. and Co. and authorized them to negociate and ons the 

fame in the name of C. G. and thereby to raije nuney thereon Ir the 

uſe of the ſaid perſons fo uſing the name, ſtyle, and firm of L. H. 

Averment tha; and Co.: and the faid plainuffs aver, that when the ſaid bill of 
the payee we exchange was fo made as aforeſaid, or at any time afterwards, there 
fict:rious pero. das 1c ſuch p2rfor as C. G. the ſuppofed payee in the ſaid bill 
BY 4 5 . PAY. exchange, but the ſame was merely fi7:t:ous, to wit, at, &c.; 
— which faid bill of exchange the ſaid perſons ſo uſing the name, 
Ang. 74. ſtyle, and firm of L. H. and Co. atterwards, to wit, on, &c. at, 
Str. 1000. &c. by one (2) A. G. being a perſon thereunto in that reſpect law. 
Pavenſtock . fully autherized, upon fight thereof accepted, according to the uſage 
Fri I. 3 and cuſtom aforeſaid; and the faid perſons fo uſing the name, 
W N ſtyle, and firm of L. H. and Co. being fo authorized as aforeſaid, 
Str. 8 77. afterwards, and before the payment of the ſaid ſum of money there- 
2. Wilf 9. in contained, or any part thereof, and hefore the time thereby ap- 
5 * pointed for ſuch payment, to wit, on, &c. at, &c. negociated and in- 
06S im, Sg dorſed the ſaid biil in and with the name of the ſaid C. G. and by 
Averment that that izdorſement, in the name of the ſaid C. G. appointed the cou- 
plaint. ſtas raiſed tents of the ſaid bill of exchange to be paid to the ſaid plaintiffs, 
money for de- and thereby raiſed the money re for. the uſe of the faid per- 
ee _ ſans ſo uſing the name, ſtyle, and firm of L. H. and Co. and 
ARitious in. then and there delivered the ſaid bill of exchange ſo indorſed to 
doi ſeruent, the ſaid plaintiffs, who thereupon then and there, upon the credit 
3 thereof, advanced to the laid perſons fo uſing the name, ſtyle, - 


tf 
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zm af L. H. and Co. the ſaid fum of money in the ſaid bill of 

exchange mentioned; of all which premiſes, he the ſaid defendant 

afterwards, to wit, on, &. at, &c. had notice: and the ſaid plain- 

tiffs in fact ſay, that afterwards, and when the ſaid bill of exchange abt” * 
became due and payable, to wit, on, &c. at, &c. they the ſaid We 
plaintiffs ſhewed and preſented the ſaid bill of exchange to the faid 

perſons ſo uſing the name, ſtyle, and firm of L. H. and Co. for 

the payment of the ſaid ſum of money therein contained, and then 

and there required them to pay the ſame ; but the ſaid perſons 

ſo uſing the name, ſtyle, and firm of L. H. and Co. did not,-nor - 

would then or at any other time whatſoever, pay the faid ſum of 

money in the ſaid bill of exchange contained, or any part thereof, 

but then and there wholly refuſed ſo to do; of all which premiſes 

the ſaid defendant afterwards, to wit, on, &c. at, &c. had notice; 

by reaſon whereof. and according to the faid euſtom and by the law 

of merchants, the ſaid defendant became liable to pay to the ſaid plain- 

tiffs the ſaid ſum of money in the ſaid bill of exchange contained; 

and being ſo liable, he the ſaid defendant, in conſideration there- 

of, afterwards, to wit, on, &c. at, &c. undertook, &c. the ſaid 

{um mentioned in the ſaid bill of exchange, when he ſhould be 

thereto afterv:ards requeſted. And whereas allo the ſaid plaintiffs, 2d. _ omĩt· 
and the ſaid defendant, and the ſaid perſons fo uſing, &c. being fo Me che bil. 
reſiding, &c. commerce as before mentioned; and the ſaid per- and ſhewing 
ſons ſo yſing, & c. of L. H. and Co. being fo partners and joint that plaintiffs 
. aforeſaid, he the ſaid defendant, on, &c. at, &c. accord became legal (3 


ing to, &c. made, &c. with his own proper hand thereto ſubſerib- 3 
ed, bearing date the ſame day and year laſt aforeſaid, and then and gan decame lia · 
there directed the ſaid laſt- mentioned bill of, exchange to the ble to pay it to 
hid perſons ſo uſing the name, ſtyle, and firm of L. H. and Co. them as ſuch, 
by the names and deſcription of, &c. and thereby requeſted them, but refuſed, &c: 
three months after date, to pay to Mr. C. G. or bearer, one () v 
thouſand five hundred and fifty- one pounds value received: and the 3 8 R. 
ſaid plaintiffs aver, that they the ſaid plaintiffs afterwards, to 132. 

wit, on, & g. at, &c. became and were, and ſtill continue the Bear- Minetv. Cibſon. 
irs and proprietors of the ſaid bill of exchange, in due form of 3 T. R. 481. 
law ; and that they the ſaid plaintiffs, ſo being bearers and proprie- 

tors of the ſaid bill, afcerwards, and when the ſaid bill of exchange 

became due and payable, to wit, on, &c. at, & o. ſhewed and preſent- p,.c.nea 

ed the faid laſt-mentioned bill to the ſaid perſons ſo uſing the name, payment. * 
ſtyle, and firm of L. H. and Co. and then and there requeſted them 8 
to pay them the ſaid plaintiffs the ſaid ſum of money contained in 

the laid laſt- mentioned bill, according to the tenor and effect 

thereof, which they the faid perſons fo uſing the name, ſtyle, and 

firm of L. H. and Co. refuſed to do; whereof the ſaid defendant 
aftetwards, to wit, on, &c. at, &c. had notice: by reaſon where - 

of, and according to the faid cuſtom, and by the law of merchants, 

the fajd defendant hecame liable to pay to the faid plaintiffs the 

lad ſum of money in the ſaid bill of exchange contained; and be- 

ing ſo liable, he the ſaid defendant, in confi eration thereof, after- 

Wards, to wit, on, &c. at, &c. undertook, -&c. to pay them _ 


faid laſt-mentioned ſum of money, in the faid laſt-mentionad/ bij 


n 
requeſted. (Add the nts; act 
4 eral iſſue, now-alſumplit, and iſ 


The farm of 2. Be it remembered, that in the Term of St. Hilary, in the twen, 
. ind year of the reign of our ſovereign lord George the Third, 
Dechastion, in BOW ing of Great Britain, &c. came H. C. C. T. B. R. 8. 10 
amps, wy Bam T, by A. B. their attorney, into the court of our ſaid lord the 
neceffary king of che bench at Weſtminſter, and impleaded J. E. in a cer- 
b tain plea of treſpaſs on the caſe, on which the ſaid B. C. C. &c. 

— be a declared againſt him; for that whereas the faid B. C. &c. (C 


++. undertake and promiſe, in manner and ff as the ſaid plaintiffs 
bud above complained againſt him; and of that he put himſelf 
pon the country, and the ſaid plaintiffs did the like. (Stop here 
without faying the uſual words of the iſſue—therefore the ſheriff is 
commanded, &c.—but go on as follows:) And afterwards, at the 
_—— fittings at niſi prius, n at the Guildhall of the city of Lon- 
A ©... don, in and for the ſaid city, on, &c. in the twenty-ninth year of 
E the reign of the faid lord the king, before the right honourable 
Lloyd lord Kenyon, chief juſtice of our ſaid lord the king, aſſigned 
to hold pleas before the king himſelf, John Way, gent. being aſ. 
ſociated to the ſaid chief juſtice, according to & —— of the ſta · 
tute in that caſe made and provided, the aforeſaid iſſue between 
the faid parties as aforeſaid came on to be tried by a jury of the 
faid city of London, for that purpoſe duly A ee that is to 
ſay, (here inſert the jurors names,) good and lawful men of the 
laid city of London; at which day came, as well the faid plain- 
tiffs ag the faid J. E. by their reſpectiye attornies; and the jurors 


— 


* 


of che jury aforeſaid impanelled to try the ſaid iſſue, being alſo 
i KLalled, alſo came, and were then and there in due 1 
and ſworn to try the ſame iſſue; and upon the trial of the faid 
iſſue, the counſel for the ſaid plaintiffs did then and there prove 
: and give in evidence, that (here inſert the evidence); and the 
counſel for the ſaid Fo on behalf of the faid J, E. did then and 
there object to rhe ſaid admiſſion of ſuch evidence: and did then 
and there inſert, before the ſaid chief juſtice, that (bere inſert the 
- exceptions); but the ſaid chief juſtice did then and there declare 
and deliver his opinion to the jury aforeſaid, that the ſaid evidence, 
on the part of the ſaid plaintifts, ought to be admitted; and that the 
faid ſeveral; matters ſo produced and proved on the part * 
e . 
8 | ' ES 
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# the fame to the ſaid jury; and the jury aforeſaid did then and 
= give their verdict for the ſaid plainti ke, and I. damages; 
whereupon the {aid counſel for the ſaid J. E. did then and there, 
on behalf of the ſaid J. E. except to the aforeſaid opinion of the 
aforeſaid chief juſtice, and inſiſted on the ſaid ſeveral matters and 
+ as an abſolute bar to the aforeſaid action: and inaſmuch as the 

id ſeveral matters; ſo produced and mou in evidence on the part of 
the ſaid J. E. by his counſel in the aforeſaid action, objeCted and in- 
ſifted on as a bar to the aforeſaid action, do not appear by the record 
of the verdict aforeſaid, the counſel for the (aid J. E. did then and 
there propoſe the aforeſaid exception to the opinion of the faid chief 
juſtice, find requeſted the ſaid chief juſtice to put his ſeal to this bill 
of exceptions, containing the ſeveral matters ſo produced and given 
in evidence on the part of the ſaid J. E. as aforeſaid, according to 
the form of tlie ſtatute in that caſe made and provided; and there- Weſtm. 2. 133 
upon the aforeſaid chief juſtice, at the requeſt of the ſaid counſel Ed. 2. 
for the ſaid J. E. did put his ſeal to this bill of exceptions, purſu- 
ant to the aforeſaid ſtatute in that caſe made and provided, on, &c. 
ja the twenty-rinth year of the reign of our ſovereign lord the now 


* 


&c. then put, by ſureties and ſafe pledges, John Browning, William 3 5 
Browning, and the reverend Henry Cox Maſon, late of London, on an inland bill 
merchants, executors of the laſt will and teſtament of John of exchange, Ia- 
Walter; late of Southwark in the county of Surry; woolſtapler, ene v. Exccu- 
deceaſed, ſo that they be before our lord the king on ; 604 
whereſoever, &c. to ſhew, for that whereas heretofore; in the life- the bill became 
time of the ſaid John Walter, to wit, on the eighth day of Auguſt due. Bill ac 
A. D. 1591, at Branghing; to wit, at L. aforeſaid; in the pariſh cepted at a par- 
of St. Mary le Bow, in the ward of Cheap, one Samuel Welſh ler face. 
made and drew his certain bill of exchange in writing, according 

to the cuſtom of merchants from time immemorial uſed and ap- 

proved of, bearing date the day and year aforeſaid; upon the faid 

John W. by the name and deſcription of Mr. John Walter, 

- woolſtapler, Borough, London; and by the ſaid bill requeſted the 

hid John W. two months after date, to pay to his the faid Samtel 

Melſbd's order eighty-nine pounds eight ſhillings, value received 

bf him the ſaid S. W.; which ſaid bill afterwards, and before the 

payment of the ſaid ſum of money therein mentioned, or any part 

thereof, to wit, an the day and year aforeſaid; at L. aforeſaid; in 

the pariſh- and ward aforeſaid, the ſaid J. W. according to the ſaid 

uſage and cuſtom of merchants, upon ſight thereof accepted, to 

by the ſame at Sir James Sanderſon and Company's ; and the ſaid 

damuel W. to whoſe order the payment of the ſaid ſum of mone 

in the ſaid bill was to be made as aforeſaid; afterwards, and before 

the payment of the ſaid bill, or any part thereof, to wit, on the 

Vor. I. 1 i; | ſame 
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ſame day and year aforeſaid, at L. aforeſaid, in the pariſh and 
ward aforeſaid, according to the uſage and cuſtom of merchants, 
ee indorſed the ſaid bill, — by the ſaid indorſement appointed the 
ſaid ſum of money mentioned in the ſaid bill to be paid to the ſaid 

E. P. and then and there delivered the ſaid bill, ſo indorſed, to the 
ſaid E. P.; of which ſaid indorſement ſo made on the ſaid bill, he 
the ſaid J. W. afterwards, in his lifetime, to wit, on the day and 
ear aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, 
ad notice; by reaſon whereof, and according to the faid cuſtom, 
and by the law of merchants, he the ſaid J. W. in his lifetime be- 
came liable to pay to the ſaid E. P. the ſaid ſum of money men- 
tioned in the ſaid bill, according to the tenor and effect of the ſaid 
bill, and of the ſaid indorſement ſo made thereon as aforeſaid; and 
being fo liable, he the ſaid J. W, in conſideration thereof, after- 
wards, to wit, on the ſame day and year aforeſaid, at L. aforeſaid, 
in the pariſh and ward aforelaid, undertook, and then and there 
faithfully promiſed the ſaid E. P. to pay him the ſaid ſum of money 
e in the ſaid bill, according to the tenor and effect of the 
ſaid bill, and his ſaid acceptance thereof, and the ſaid indorſement 
ſo made thereon as aforeſaid. (2d Count, for money had and re- 
Concluſion a- ceived; 3d, Account ſtated.) Yet the ſaid (defendants), not re- 
2 execs”. garding the ſaid ſeveral promiſes and undertakings ſo made as 
* aforeſaid, but contriving and fraudulently intending craftily and 
: ſubtilly to deceive and defraud the ſaid (plaintiff) in this behalf, 
have not, nor hath any or either of them as yet paid the faid 

ſeveral ſums of money in thoſe promiſes and undertakings men- 

tioned, or any or either of them, or any part thereof, to the ſaid 

(plaintiff), (although the ſaid John Walter, the acceptor, after 

the making and accepting of the ſaid bill, and before the ſame be- 
came due and payable, according to the tenor and effect thereof, 
departed this life without paying the ſame; and although to pay 

the ſame, and the ſaid ſeveral ſums of money in the ſaid ſeveral 

other promiſes and undertakings mentioned, the ſaid defendants 
were requeſted by the ſaid plaintiff, after the time appointed by 

the ſaid bill for payment of the money therein contained, and after 

the making of the ſaid ſeveral other promiſes and undertakings, to 

wit, on the day and year laſt aforeſaid, and often afterwards (a), 
as well at the ſaid fir James Sanderſon's, (or where the ſaid bill 

was ſo accepted to be paid as aforeſatU,) to wit, at L. aforeſaid, in 

the pariſh and ward aforeſaid, but they the ſaid defendants fo to 
do have reſpectively hitherto wholly refuſed, and ſtill do refuſe, to 
the damage of the faid plaintiff of one hundred pony, as = is ſaid. 
| . DARROW, 


. 


( An acceptance to pay at his B. R. T. 25 Geo. 3. Biſhop v. Chiti), 
banker's, does not bind the holder to Str. 1195. D 


preſent there, Smith v. De la Fontaine, 
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SECOND INDORSEE. 


Go on as in the former precedents. And the faid R. M. to n Indorſee v. 
whom or to whoſe order the payment of the ſaid ſum of money in wow 


the faid bill ſpecified was by virtue of the ſaid indorſement thereof 
to be made, afterwards and before the payment of the ſaid ſum of 
money in the ſaid bill ſpecified, or of any part thereof, to wit, on, 
&c. at, &c. aforeſaid, indorſed the ſaid bill according to the cuſ- 


275 


tom of merchants in that particular, and by that indorſement ap- Firſt Indorſe- 


pointed the ſaid ſum of money in the ſaid bill ſpecified to be pai 
to A. M. and then and there delivered the ſaid bill ſo indorſed to 
the ſaid A. M. and the ſaid A. M. to whom or to whoſe order the 

nt of the ſaid ſum of money in the ſaid bill ſpecified was by 


d ment, 


virtue of the ſaid laſt-mentioned indorſement to be made, after- Second fndorſes 


wards and before the payment of the ſaid laſt-mentioned ſum of ment. 


in the ſaid bill ſpecified, or of any part thereof, to wit, on, 
&c. at, &c. aforeſaid, indorſed the ſaid bill according to the cuſ- 
tom of merchants in that particular, and by that indorſement ap- 
pointed the ſaid ſum of money in the ſaid bill | 
to the ſaid plaintiff, and then and there delivered the ſaid bill ſo in- 
dorſed to the ſaid plaintiff; of which ſaid ſeveral indorſements fo 


made on the ſaid bill as aforeſaid, he the ſaid defendant after- 


wards, to wit, on, &c. at, &c. had notice: by means whereof, and 
according to the uſage and cuſtom of merchants, he the ſaid de- 
fendant became liable to pay to the ſaid plaintiff the ſaid ſum of 
money in the ſaid bill ſpecified, according to the tenor and effect of 
the ſaid bill, and of the aforeſaid acceptance, and of the ſeveral in- 
dorſements thereof; and being ſo liable, &c. &c. | 


MIDDLESEX, // Richard Edwards complains of John 


ſpecified to be paid 


Declaration of 


a bill of ex- 


Hale, being in the cuſtody of the marſhal of the Marſhalſea of change, Seen 
our lord the now king before the king himſelf, on a plea of treſ- Jadorſee againſt 
paſs on the caſe, &c. for that whereas one Thomas Cotton here- Payce; after ac- 


tofore, to wit, on the twenty-ſecond day of November in the year 
of Our Lord 1785, at Yarmouth, to wit, at Weſtminſter in the 


ceptance, pay- 
able at a parti - 
cular place, but 


faid county of Middleſex, according to the cuſtom of merchants, in default of 
made and drew his certain bill of exchange in writing, bearing payee, by the 
date the day and year aforeſaid, upon certain perſons. uſing the *cceptor. 


ſtyle or firm of Henry Hughes and Co. by the names, ftyle, 
firm, and deſcription of Meſffs. Henry Hughes and Co. No. 52, 
Lime- ſtreet, London, and by the ſaid bill then and there required 
the ſaid perſons ſo uſing the ſtyle or firm of Henry Hughes and 
Co. two months after the date of the ſaid bill, to pay to the ſaid 
John, by the name of Mr. John Hale, or order, one hundred and 
. thirty-eight pounds four ſhillings and nine pence value in ac- 
count, as per advice, and then and there delivered the faid bill to 
the faid John; which ſaid bill the faid perſons ſo uſing the ſaid 

8 i h ſtyle 
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ſtyle or firm of Henry Hughes and Co. afterwards, and before the 

payment of the faid ſum of money therein mentioned, or of an 
part thereof, to wit, on the day and year aforeſaid, at Weſt. 
Acceptor ac. minſter aforeſaid, in the county aforeſaid, accepted, accord. 
e "4; ing to the aforeſaid cuſtom, by and in the name ot Henry Hughes, 
| payable (t) at the Bank (that is to fay, the bank of England); and 
the ſaid John, to whom, or to whoſe order, the payment of the (aid 
ſum of money in the ſaid bill mentioned was to be made, after wards, 
and before the payment of the ſaid ſum of money in the ſaid bill he- 
"Op ciſied, or of any part thereof, to wit, on the day and year aforeſaid, 
Payee indorſed at Weſtminſter aboreſaid, inthe county aforc ſaid, indorſed the ſaid bill, 
K. according to the aſoreſaid cuſtom, and by that indorſement ap- 
pointed the ſaid ſum of money in the ſaid bill mentioned to be 
paid to certain other perſons uſing me ſtyle or firm of John Moſ- 
man and Co. and then and there delivered the ſaid bill, ſo indurſ- 
— ed, to the ſaid perſons fo uſing the faid ſt yle or firm of John Moſ- 
| man and Co.; and the faid perſons fo uſing the ſaid name, ityle, 
or nem of John Moſman and Cu. to whom, or to whoſe order, the 
payment of the faid ſum of money in the ſaid bill mentioned, was 
by virtue of the ſaid laſt mentioned indorſement to be made, af. 
terwards, and before the payment of the fard ſum of money in the 
faid bill mentioned, or of any part thereof, to wit, on the ſame 
day and year aforeſaid, at Weſtminſter aforeſaid, in the county 
Firſt indorſees aforeſaid, indorſed the ſaid bill according to the aforeſaid cuſtom, >, 
. indorſed it to and by that indorſement appointed the faĩd fum of money in the 
plaintiffs. faid bill mentioned to be paid to the ſatd Richard, and then and 
kb there delivered the faid bill, ſo indorſed, to the ſaid Richard: and 
OE al pay. the ſaid Richard further ſays, that at the end and expiration of the 
ment to the ac- time appointed for the payment of the money in the ſaid bill men- 
ceptor at the end tioned, to wit, on the twenty- fifth day of January, in tne year of 
of two months, Our Lord 17d6, the ſaid bill was in due manner ſhewn and (2) 
„e 22 preſented to the ſaid perſons ſo uſing the ſtyle or firm of Henry 
nde Brace. Hughes and Co. at the Bank, where the ſame was fo accepted, to 
be paid as aforeſaid, for payment of the money therein mentioned; 
and the ſaid perſons ſo uſing the ſaid ſtyle or firm of Henry 
Hughes and Co. were then and there required to ,pay unto him 
the {aid Richard the ſaid ſum of money in the ſaid bill fpecihed, 
| according to the tenor and effect of the faid bill, and the afore- 
Averment that ſaid acceptance and indorſement thereof: but the ſaid Richard 
1 reſuſed ayers, that the ſaid perſons fo uſing the faid ſtyle or firm of Henry 
(1) x. T. R. 409. Str. 1195. Smith b. 2. c. 10. f. 34. Doug. 497. 1. T. R 
©. De la Fontaine, E. R. T. 25 Gee III. 408. Marius, 2d Ed 16. Maiynes, b. 2. 
es. 2. T. X. 713. c. 5.1 1. Lerd Raym. 231 Str. 550. 
l) 1. Shower, 155 Str. 508. Str. 416. 910% BI 1. See JA nſon v. 1 ho- 
$29. 1175. Bl. 1. 2 Wilf. 353. Ap- mas, B. R. T. 24. Geo. lil. Appleton 
pleton v. Sweetapple, B. K. M. 23. Geo. v. Sweetapple, B. R. M. 23. Ceo I. 
II. 1. Show. 318, 319. Skinn. 410. Str. 416. 1248. Lord Raym. 928. St, 
Salk. 127. 132. Lord Ray . 444. .12. 415, 416. 910. Salk. 132. Sti. 509. 


32 Mod. 244. Burr 674. Doug. 654 1175. Salk. 132. Str. 1175. And ſee 
1. T. R. 160. Lord Riym 7.:3. Str. Caſes on Preſentment, poſt. 2 
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Hughes and Co. did not, when the ſaid bill was ſo ſhewn and pre- 
ſented for payment as aforeſaid, or at any other time whatſoever, ' 
pay the money therein mentioned, or any part thereof, to him the 
fid Richard, but on the contrary then and there, to wit, at Weſt- 
minſter aforeſaid, in the county aforeſaid, wholly refuſed ſo to do, 
and therein wholly failed and made default; wheresf the ſaid John Notice to payze, 
Hale af e wards, to wit, on the day and year laſt aforeſaid, at defendant ; 
Weſtminſter aforeſaid, in the county aforeſaid, (3) had notice : Þy which he be- 
aul thereby, and by reaſon thereof, and of the ſeveral other pre- ae e, Ae 
miſes aforeſaid, and by force of the cu tom and law of merchants, yg promiſed. 5 
he the ſaid John Hale became liable to pay to the ſaid Richard the (3) 1. Vent. 45- 
ſid ſum of money in the ſaid bill mentioned, when he ſhould be Com. 57. 
thereto afterwards requeſted ; and being fo liable, he the fajd John Salk. 127, 
Hale in conſideration thereof, afterwargs, to wit, on the day and 2 707. 

r laſt aforeſaid, at Weſtminſter aforeſaid, in the county afore- 6]. RY 
faid, undertook, and faithfully promiſed the ſaid Richard, to pay 251. 
him the faid ſum of money in the ſaid bill mentioned, when he the Bl. 747. 
{aid John Hale ſhould be thereto afterwards requeſted. (2d Count, I. T. R. 167. 
fame as the firſt, leaving out the intermediate indorfement. gd, 2 * 
Money had and received. th, Account ſtated, &c to, &.) Comb. 384. 


FOR that whereas certain perſons uſing the name, ſtyle, and Declaration on 
firm of Breſter and Co. by their partnerſhip name of Breſter and an inland bill of 
Company, hergtofore, to wit, on the twenty-third day of Octo- e e e f 
ber, in the year of Our Lord 1788, at London, in the pariſh of b 
St, Mary le Bow, in the ward of Cheap, according to the cuſtom after preſent- 
of merchants, made and drew their certain bill of exchange in ment for accept: 
writing, bearing date the day and yegr aforeſaid, upon certain ance and refuſal 
2 uſing the name, ſtyle, and firm and deſcription of Meſſrs. eee 

and H. Ely Place, London, and thereby requeſted the ſaid (x) _ 45e the 
perſons uſing the name, ſtyle, and firm of B. and H. to pay to fe apponed for 
one Joſeph Breſter, in the ſaid bill named hy the name of Joſeph mt. 
Breſter, or order, three months after the date thereof, three hun= 
dred and ninety pounds fourteen {billings value receiyed, and then (1) vide Mu. 
and there delivered the (aid bill to the ſaid Joſeph Breſter: and ford v. Mayor, 
the ſaid defendant, to whom, or to whole order, the ſaid ſum of Doug 53. and 
money in the ſaid bill ſpecified was to be paid as aforeſaid, after. + $4: 087. 
wards, and before the payment of the ſaid ſum of money in the 
aid bill ſpecified, or of any part thereof, to wit, on the day and 
year aforeſaid, at London aforeſaid, in the pariſh and ward afore- 

1 the ſaid bill, according to the ſaid cuſtom ; and by 

that indorſement appointed the contents of the ſaid bill to be paid iſtinderſement. 

to one James Morton, and then and there delivered the ſaid dill, | 

Þ indorſed, to the ſaid James Morton; and the ſaid J. M. to 

whom, or to whoſe order, the ſaid ſum of money in the ſaid bill 

mentioned was by the ſaid indorſement to be paid as aforeſaid, af- 

terwards, and before the payment of the ſaid ſum of money in 

the ſaid bill mentioned, or of any part thereof, to wit, on, &c. 

yer aforeſaid, at, &c. aforeſaid, indorſed the ſaid bill, according 

to the aid cuſtom; and by that indorſement appointed the con- 
73 tents 
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tents of the ſaid bill to be paid to the ſaid plaintiff, and then and 
there delivered the ſaid bill, ſo indorſed, to the faid plaintiffs ; and 
diu the laid plaintiffs aver, that afterwards, to wit, on, &c. at, &c. 
2 far aforeſaid, the ſaid bill was in due manner, and according to the ſaid 
preſent . 
acceptance, and cuſtom, ſhewn and + ory to the ſaid perſons ſo eg the name, 
ſtyle, and firm of Bolt and Heggin, for acceptance thereof, and 
they were then and there requeſted to accept the ſame, but that 
the ſaid perſons ſo uſing the name, ſtyle, and firm of, &c. did net, 
nor did either of them, when the faid bill was ſhewn and pre- 
ſented to them as aforeſaid, accept the ſaid bill, but on the con- 
of refuſal toac- trary thereof, then and there wholly refuſed ſo to do, and therein 
Cept. wholly failed and made default; wherefore the ſaid plaintiff cauſed 
the ſaid bill to be proteſted for non-acceptance thereof, accordin 
to the cuſtom of merchants in that particular, to wit, at, &c.; 
whereof, and of which ſaid ſeveral premiſes, the ſaid defendant 
afterwards, to wit, on, &c. at, &c. had notice; by means 
— whereof, and of the ſaid ſeveral premiſes, and by force of the 
cuſtom and the. law of merchants, he the ſaid oe became 
liable to pay to the ſaid plaintiffs the ſaid ſum of money in the ſaid 
bill ſpecified, when he the ſaid defendant ſhould be thereto after- 
wards requeſted; and being ſo liable, &c. T. BARROW. 


Precipe for De- MIDDLESEX, to wit. If Robert Albion Cox and Wil. 
eee 1 4 liam Merle ſhall make you ſecure, &c. then put, by ſureties and 
ey, Inderſee ſafe pledges, Richard Piper late of Swanſea in the county of Gla- 
againſt Drawer, Morgan, gentleman, ſo that he be before our lord the king on the 
(who is alſo morrow of All Souls, whereſoever, &c. to ſhew, for that where. 
e pr as, at the ſeveral times hereafter mentioned, the ſaid R. A. Cox 
. drawn and William Merle, and the ſaid Richard Piper, and one Robert 
ia Wales upon Morris, and alſo one Samuel Leir Paillips, were perſons reſiding, 
London, and ac- trading, and uſing commerce within this kingdom of England, to 
cepted, but not it, at Weſtminſter in the county of Middleſex aforeſaid ; and 
paid when due. being fo reſiding, trading, and yſing commerce as aforeſaid, he 
the ſaid Richard Piper heretofore, to wit, on the nineteenth day 
of April in the year of Our Lord 1789, to wit, at Weſtminſter 
aforeſaid, in the ſaid county of Middleſex, according to the uſage 
and cuſtom of merchants, made his certain bill of exchange in 
writing, with his own proper hand being thereunto ſubſcribed, 
þearing date the ſame day and year aforeſaid, and then and there di- 
reſted the ſaid bill of exchange to the ſaid Robert Morris, by the 
name and deſcription of Robert Morris eſquire, No. 24, Lincoln's 

Inn, London, and thereby required the ſaid Robert Morris, two 
months after date, to pay to his the ſaid Richard Piper's own order, 
forty-njne pounds nineteen ſhillings and ſixpence for value received, 
as adviſed by the ſaid Richard Piper; which ſaid bill the ſaid Robert 
Morris afterwards, to wit, on the ſame day and year aforeſaid, to 
wit, at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 
upon fight thereof, accepted, according to the ſaid cuſtom : and 

the ſaid Richard Piper, to whoſe order the payment of the — 

| um 


* 


{um of money mentioned in the ſaid bill was to be made as aforeſaid, 

afterwards, and before the payment of the ſaid ſum of money men- 

tioned in the ſaid bill, or any part thereof, to wit, on the ſame day 

and year aforeſaid, at Weſtminſter aforeſaid, in the ſaid county of 

Middleſex, indorſed the faid bill, his own proper hand being there-' Firſt Indorſe- 
unto ſubſcribed ; and by that indorſement the ſaid Richard Piper ment. : 
appointed the contents of the ſaid bill to be paid to the ſaid 8. L. 

Philips, or order, and then and there delivered the ſaid bill, fo in- 

dorſed, to the ſaid S. L. Philips; and the faid S. L. Philips, to 

whom or te whoſe order the payment of the ſaid ſum of money 
mentioned in the ſaid bill was to be made as laſt aforeſaid, afterwards, 

and befote the payment of the ſaid ſum of money mentioned in the 

faid bill, or any part thereof, to wit, on the ſame day and year afore- | 

ſaid, at Weſtminſter aforeſaid, in the county of Middleſex, indorſed Second Indorſe- 
the ſaid bill, his own proper hand being thereto ſubſcribed ; and went. 
by that indorſement the ſaid S. L. Philips appointed the contents of 

the ſaid bill to be paid to the ſaid R. A. Cox and W. Merle, and 

then and there delivered the ſaid bill, ſo indorſed, to the faid plain- 

tiffs ; of which ſaid ſeveral indorſements ſo made on the ſaid bill 

the faid R. M. afterwards, to wit, on, &c. at, &c. in, &c. had 

notice : and the faid plaintiffs aver, that afterwards, and at the end 

and expiration of the time appointed by the ſaid bill for the pay- 

ment of the- money therein contained, to wit, on, &c. at, &c. in, | 
&c. the ſaid bill was duly ſhewn and "of ented to the ſaid R. M. for preſentment for 
payment thereof, and he the faid was then and there re- payment. 
queſted to pay the ſame, according to the tenor and effect of the 

faid bill, and his ſaid acceptance thereof, and the ſaid ſeveral 

indorſements ſo made thereon as aforeſaid ; but that he the ſaid 

R. M. did not, nor would then and there pay, nor hath he as yet 

paid, the ſaid ſum of money mentioned in the ſaid bill, or any part 

thereof, to the ſaid plaintiffs, or either of them, but the payment 

thereof to them, or either of them, hath wholly neglected and re- 

| fuſed; neither hath the ſaid S. L. P. paid the ſame, or any part 

thereof, to the ſaid plaintiffs, or either of them; of all which pre- 

miſes the ſaid R. P. afterwards, and after the end of the ſaid time 

limited by the ſaid bill for the payment thereof, to wit, on, &c. at, 

&c. had due notice: and by reaſon of the premiſes, and according to 

the ſaid cuſtom, and by the law of merchants, he the ſaid R. P. 

became liable to.pay to the faid plaintiffs the ſaid ſum of money in 

the ſaid bill of exchange mentioned; and being ſo liable, he the ſaid 

R. P. in conſideration thereof, afterwards, to wit, on, &c. at, &c. 


in, &c. undertook, &c. And whereas, at the ſeveral times hereafter second Count, : 


in this Count mentioned, the ſaid plaintiffs, as ſuch copartners, and as partners. 
under the ſtyle and firm aforeſaid, and the ſaid R. M. and alſo the 

faid 8. L. P. being fo reſpectively reſiding, trading, and uſing com- 

merce as aforeſaid, he the ſaid S. L. P. heretofore, to wit, on, &c, 

according to, &c. made, &c. &c. (Add the common Counts, 

and common concluſion. ), X T. Barrow, 
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| Michaelmas Term, 29th Geo. III. 
Declaration on FOR that whereas certain perſons uſing the name, ſtyle, and 
an inland bill of firm of B and Co. by their partnerſhip name of B. and Co. 
—— heretofore, to wit, on the twenty-third day of October, in the 
drawn by os ear of Our Lord 1788, at London, in the pariſh of St. Mary-le. 
ners, payable to Bow, in the ward of Cheap, according to the cuſtom of merchants, 
ons of the part- made and drew their certain bill of exchange in writing, bearing 
8 —_ date the day and year aforeſaid, upon certain perſons uſing the name, 
-cfuſed to ac. ſtylęe, and firm, of B. and C. 1 the name, ſtyle, firm, and 
: y Place, London, and thereby 

g requeſted the ſaid perſons uſing the name, ſtyle, and firm of B. and 
C. to pay to one A. B. in the ſaid bill named by the 

name of A. B. or order, three months after the date there. 

of, three hundred and ninety pounds fourteen ſhillings yalue 
received, and then and there delivered the ſaid bill to the ſaid 

A. B.; and the faid defendant, to whom or to whoſe order the ſaid 

ſum of money in the ſaid bill ſpecified was to be paid as aforeſaid, 
afterwards, and before the payment of the ſaid ſum of money in the 

ſaid bill ſpecified, or of any part thereof, to wit, on the day and year 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, in- 

dorſed the ſaid bill according to the ſaid cuſtom, and by that in- 
dorſement appointed the contents of the ſaid bill to be paid to one 

C. D. and then and there delivered the ſaid bill ſo indorſed 

to the ſaid C. D.; and the ſaid C. D. to whom or to whoſe 

order the ſaid ſum of money in the ſaid bill mentjoned was, by the 

ſaid indorſement, to be paid as aforeſaid, afterwards, and before the 
payment of the ſum of money in the ſaid bill mentioned, or of any 

part thereof, to wit, on the day and year aforeſaid, at, &c. aforeſaid, 
-1ndorſed the ſaid bill according to the ſaid cuſtom, and by that in- 
 dorſement appointed the contents of the ſaid bill to be paid to the 

faid plaintiffs, and then and there delivered the ſaid bill fo indorſed 

to the faid plaintiffs. And the faid plaintiffs aver, that afterwards, 

to wit, on, &c. at, &c. aforeſaid, the ſaid bill was in due manner, 

and according to the ſaid cuſtom, ſhewn and preſented to the faid 
perſons ſo uſing the name, ſtyle, and firm of B. and C. for 
acceptance thereof, and taey were then and there requeſted to 
accept the ſame; but that the ſaid perſons fo uſing the name, ſtyle, 

and firm of, &c. did not, nor did either of them, when the ſaid bill 

was fo ſhewn and preſented to them as aforeſaid, accept the ſaid 

bill, but on the contrary thereof then and there wholly refuſed fo 

to do, and therein wholly failed and made default; wherefore the 

faid plaintiffs cauſed the ſajd bill to be proteſted for non-accept- 

ance thereof, according to the cuſtom of merchants in that parti - 

cular, to wit, at, &.; -whereof, and of which ſaid ſeveral premiſes, 

the ſaid defendant afterwards, to wit, on, &c. at, &c. had notice: 

y reaſon whereof, and of the ſaid ſeveral other premiſes, and by 

orce of the cuſtom and the Jaw of merchants, he the ſaid defendant, 

became liable to pay to the ſaid plaintiffs the ſaid ſum of money in 

the ſaid bill ſpecified, when he the faid defendant ſhould be thereto 
aſterwards requeſted ; and being ſo liable, &. Tros. Ns 
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« YORKSHIRE, J. If Edward Codd make you ſecure, Ic. Declaration by 
u then put, &c. George Maſterman, late of, &c. merchant, that he originalinB K. 
« be before our lord the king, on the marrow of All Souls, whereſo- on ©'bill of ex- 
. euer, fc. to fhew, for that whgreas heretofore, to wit, on the 22 Z arg 
« tighteenth day of February, in the year of Our Lord 1781, that is ,; but m 
« to ſay, at York, in the county of York, one J. E.“ according to the bill was ac. 
the cuſtom of merchants in that reſpect uſed and approved of, made tvally indorſed 
and drew his certain (1) bill of exchange in writing, bearing date _ expiration 
the fame day and year aforefaid, upon the ſaid defendant, by the Ba. on 
name and deſcription of, &c. and by the ſaid (2) bill then and there payee, has 7 

juired him the faid defendant, fix months after date, to pay to ſecond Count as 
the order of (3) „one“ G. B. (4) © in the ſaid bill mentioned, indorſee of the 
by the name of Mr. G. B. one hundred and ſeventy pounds value Pes. 
received, as adviſed, and then and there delivered the ſaid (5) bill {20 hems 
to the ſaid G. B. which ſaid (6) bill of exchange the ſaid defendant ond 
afterwards, to wit, on the, &c. aforeſaid, at, &c. aforeſaid, accepted, (3) the ſaid 
according to the ſaid cuſtom, ** to pay the ſame at certain perſons (4) herein. be. 
« uſing *the flyle or firm of Parker and Co. by the flyle and deſcrip - fore mentioned © 
« tion of Meſſrs. Parker and Co. Ne. 91, Watling Street, Lon- 2 | 
4 dan; and the ſaid G. B. to whoſe order the payment of the (6) wa-men- 
faid ſum of money, in the ſaid (7) bill ſpecified, was to be made, tioned 
afterwards, and before the payment of the faid ſum of money in the (7) laſt-men. 
faid (8) * bill mentioned, or of any part thereof, to wit, on the We 
faid, &c. aforeſaid, at, &c. aforeſaid, indorſed - the ſaid (g) bill — 
according to the aforeſaid cuſtom, and by that indorſement appointed filed 
the ſaid ſum of money, in the ſaid (10) „1 mentioned,” to be (9) laſt- men · 
paid to © the order of one F. A. and then and there delivered the ſaid fioned 

6 indorſed to the [aid J. A.; and the ſaid J. A. to whoſe 2 
« order the payment of the ſaid ſum of money, in the ſaid bill men- 56.4 = 
« troned, was by that indorſement appointed to be made, after the 
e making of the ſaid indorſement, and bejore the payment of the ſaid 
*« ſum of money in the ſaid bill mentioned, or of any part thereof, to 
“ wit, on, &c. at, Ic. e indorſed the ſaid bill according to 
« the ſaid cuſtom, and by that indorſement appointed the contents 
& thereof to be paid to the order of one G. K. and then and there 
delivered the ſaid bill ſo indorſed to the ſaid G. X.; and the ſaid 
* G. K. to whoſe order the payment of the ſaid ſum of money, in the 
* ſaid bill mentioned, was by virtue of the ſaid laſt- mentioned in- 
9 x eee to be made, after the making of the ſaid laſt- mentioned 
„ indorſement, and before the payment of the ſaid ſum of money in the 
| ſaid bill mentioned, or of any part thereof, to wit, on, &c. at, &c. 
« Aber, indorſed the ſaid bill according to the ſaid cuſtom, and 
ir een, any appointed the contents thereof to be paid to”? 
the ſaid plaintiff, and then and there delivered the ſaid (11) bill ſo OY 
indorſed to the ſaid plaintiff ; of which faid © /everal” indorſe- (77) El- men- 
ments ſo made on the ſaid (12) bill as aforeſaid, the ſaid defendant (22) lat-meg. 
afterwards, to wit, on the'fail, &c. aforeſaid, al, &c. a tioned 
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had notice; and thereby, and by reaſon of the ſeveral other pre- 
miſes aforeſaid, and by force of the cuſtom and by the law of 
merchants, he the ſaid defendant became liable to Pay to the faid 


3 plaintiff the ſaid ſum of money in the ſaid (13) bill ſpecified, ac- 
425 tft men. Cording to the tenor and effect of the ſaid (14) bill, and his aforeſaid 
"=" acceptance thereof, and the faid . ſevere?” indorſements ſo made 
| thereon as aforeſaid ; and being ſo liable, &c. (Second Count, 
* That whereas afterwards, to wit, on, &c. at, &c. aforeſaid, the 
ſaid J. E. fame as firſt, inſerting what is in the margin, and omit- 

ting what is within inverted commas (a) and italic.) 


* N. B. The acceptance was in theſe who again indorſed iy to plaintiff after it 
words : Accepted, payable at Meſſrs. became due. 
« Parker and Co. 91, Watling itreet, | 
% London. (a) If the ſtudent finds any difficulty 

N. B. The acceptor refuſed to pay on on account of abridging the precedents, 

account of larger demands ag ainſt payee I adviſe him in all caſes to tranſcribe the 
and drawer ; therefore the bill was re- Declaration and Plea, &c. and ſo com 
turned by the ſeveral indorſees to payee, the Counts, 
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Count en ani». AND whereas the ſaid James Hull heretofore, to wit, on the 
lend od of ex, ſecond day of April A. D. 1791, to wit, at Liverpool aforeſaid, 
change, Fewrth in the county aforeſaid, according to the cuſtom of merchants in 
up 1b, that particular, made and drew his certain bill of exchange in 
dere ene ofthe writing, at Birmingham, bearing date the day and ear laſt afore- 
indorſes ients is ſaid, upon Meſſrs. Maſterman, Peters, Walker, and Mildred, ban- 
Kated do be by kers, London, and by the faid bill then and there required them the 
93 ſaid Meſſrs. Maſterman, Peters, Walker, and Mildred, ſixty-five 
H. Bl Rep. days after the date thereof, to pay to the order of one S8. L. by the 
C. B. Winetand name and addition of Mr. Sand Luff, in the faid bill mentioned, 
* 8 " eleven pounds eleven ſhillings value received, and then and there 
WP. ö delivered the ſaid bill to the ſaid 8. L.; and the ſaid S. L. to whom 
or to whoſe order the payment of the ſaid ſum of money in the ſaid 

bill ſpecified was to be made, afterwards, and before the payment 

of the (aid ſum of money in the ſaid bill mentioned, or of any part 

thereof, to wit, on the day and year aforeſaid, at Liverpool afore- 

Fir Indorſe- ſaid, in the county aforeſaid, indorſed the ſaid bill, according to the 
ment jill, aforeſaid cuſtom, and by that indorſement appointed the ſaid ſum 
of money, in the ſaid bill mentioned, to be paid to one John Har- 

greaves or order, and then and there delivered the faid bill fo in- 

dorſed to the ſaid John H.; and the ſaid J. H. to whom or to whole 

order the payment of the faid ſum of money, in the ſaid bill ſpeci- | 

| fied, was to be made, afterwards, and before the payment of the 

ſaid ſum of money in the ſaid bill mentioned, or any part thereof, 

to wit, on the day and year laſt aforeiaid, at Liverpool aforeſaid, 

Second Indorſe- in the county aforeſaid, indor ſed the ſaid bill, according to the 
ment in blark, aforeſaid cuſtom, and by that indurſement appointed the faid ſum 
| of money, in the ſaid bill mentioned, to be paid to one George 
Dukbar : and the ſaid G. D. to whom or to whoſe order the faid 

ſum of money, in the faid bill mentioned, was, by the fo laft- 

: mention? 
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mentioned indorſement, appointed to be paid as aforeſaid, after- 4 
wards, and before the payment of the ſaid ſum of 2 the ſaid 


bill mentioned, or any part thereof, to wit, on the day and year 
aſt aforeſaid, at L. aforeſaid, in the county aforeſaid, by one T. 8. 

rocuration from the ſaid G. D. and as his agent in that behalf, 
indirſed the ſaid bill, according to the ſaid cuſtom, and by that in- a indorſes 
dorſement appointed the contents of the ſaid bill to be paid to the „, 2 PP 
faid William Corf (a) or order, and then and there delivered the faid 
pill ſo indorſed to the ſaid William Corf; and the ſaid W. C. to 
whom or to whoſe order the ſaid ſum of money, in the ſaid vill 
ſpecified, was, by the laſt-mentioned indorſement, appointed to be 
paid as aforeſaid, afterwards, and before the payment of the ſaid 
ſum of money, in the ſaid bill contained, or of any part thereof, to 
wit, on the day and year laſt aforeſaid, at L. aforeſaid, in the 
county aforefaid, indor ſed the ſaid bill, and by that indorſement Fourth indorſe. 
appointed the contents of the ſaid bill to be paid to the ſaid (5) Ber- ment in blank, 
nard, and then and there delivered the faid bill ſo indorſed to the 
ſaid B.: and the faid B. avers, that afterwards, at the expiration of 
the ſaid time in the ſaid bill mentioned, and thereby appointed for 
payment thereof, to wit, on the ninth day of June in the year 
aforeſaid, at L. aforeſaid, in the county aforeſaid, the ſaid bill, with 
the faid ſeveral indorſements ſo made thereon as aforeſaid, was duly | 
ſhewn and preſented at the ſaid Meſſrs, M. P. W. and M. bankers Preſentment for - 
in London, for acceptance and payment thereof, and due payment and 
was then and there requeſted to be made of the ſaid bill, according 2 8 
to the tenor and effect of the ſaid bill, and of the ſaid ſeveral in- 
dorſements ſo made thereon as aforeſaid : but the ſaid A. B. avers, Averment that 
that when the ſaid bill was ſo ſhewn and preſented at the ſaid awee refuſed. 
Meſſrs. M. &c. as aforeſaid, for acceptance and payment of the P.. 
ſame, the ſame was not either accepted or paid, but acceptance or 
payment thereof was then and there wholly refuſed, to wit, at L, 
aforeſaid, in the county aforeſaid ; of all which premiſes the ſaid 
W. C. afterwards, to wit, on the ſame day and year aforeſaid laſt 
afo eſaid, there had due notice: by reaſon of which ſaid premiſes, 
and according to the cuſtom, and by the law of merchants, the ſaid 
W. C. then and there became liable to pay to the ſaid B. the faid 
ſum of money contained in the ſaid bill, when he the ſaid W. C. 
ſhould be thereto afterwards requeſted ; and being ſo liable, he the 
faid W. C. in conſideration thereof, afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at L. aforeſaid, in the county aforeſaid, 
undertook, and then and there faithfully promiſed the ſaid B. to 
pay him the ſaid laſt-mentioned ſum of money in the ſaid bill con- 
tained, when he the ſaid W. C. ſhould be thereto afterwards re- 


queſted, 


* 


(a) Plaintiff. (5) Defendant, 


LONDON, J. For that whereas at the ſaid ſeveral times a 
hereafter mentioned, the ſaid R. and J. R. and alſo J. F. J. S. an inland bill by 


J. S. J. W. J. L. and D. L. were perſons reſiding, trading, and Feurth Indorſee v. 
5 : Second Ind 
where third Indorſees are partners, and one of them indcrfed the bill for himſelf and the other, * 


uſing 
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wing commerce within this kingdom, that is to ſay, at London 
_ aforeſaid, to wit, &c. ; -and whereas alſo the faid J. L. and D. L 
were at thoſe ſeveral times partners and joint dealers together in 
their trade and commerce, to wit, at, &c.; and the ſaid R. J. R. 
J. F. J. S. J. S. J. W. J. I. and D. L. being fo reſident and 
trading, and the ſaid J. and D. being partners and joint dealers to- 
gether as aforeſaid, the ſaid J. F. on the fifteenth day of September 
A. D. 1763, to wit, at, &c. according to the cuſtom of merchants 
from time immemorial there uſed and approved of within this 
kingdom, made his certain bill of exchange in writing, ſubſcribed 
Drawer. with the hand- writing and name of the ſaid J. F. and bearing date 
the ſame day and year aforeſaid, and then and there directed the (aid 
Acceptor. bill to the ſaid F. S. by the name of, &c. and by the ſaid hill required 
the ſaid J. S. two months after the date thereof, to pay to the ſaid 
F. T. S. by the name of Mr. T. S. or order, forty-five pounds value 
5 received, without being further adyiſed by the ſaid J. F. and then 
and there delivered the ſaid bill to the ſaid T. S.; which ſaid bill of 
exchange he the ſaid J. S. afterwards, and before the payment of 
the ſaid ſum of money contained in the ſaid bill, and before the time 
| appointed by the faid bill for payment thereof, to wit, on, &c, 
KAeceptance, gforefaid, upon ſight thereof accepted, according to the ſaid cuſ- 
tom; and the ſaid T. S. to whom or to whoſe order the payment 
of the ſaid ſum of money mentioned in the ſaid bill was to bo made 
as aforeſaid, afterwards, and before the payment of the ſaid ſum of 
money contained in the ſaid bill, or of any part thereof, and alſo 
(a) before the time appointed by the ſaid bill for payment thereof, 
to wit, on the fame day and year aforeſaid, at, &c. aforeſaid, in- 
dorſed the ſaid bill, his own proper hand being thereto ſubſcribed, 
and by that indorſement appointed the contents of the ſaid bill to 
Firft Indorſee, be paid to the ſaid (J. R.) or order, and then and there delivered 
ſecond Indorſer, the ſaid bill fo indorſed to the ſaid 7. R.; and the ſaid F. R. to 
and Defendant. „hom or to whoſe order the payment of the ſaid ſum of money, in 
the ſaid bill mentioned, was by the faid indorſement appointed to 
be made as aforeſaid, after the making of the ſaid indorſement, and 
before the payment of the ſaid ſum of money contained in the ſaid 
bill, or of any part thereof, and alſo before the faid time appointed by 
the ſaid bill for payment there to wit, on the ſame day and year 
aforeſaid, at, &c. aforeſaid, indorſed the ſaid bill, his own proper 
hand being thereto ſubſcribed, and, by the ſaid laſt- mentioned in- 
dorſement, appointed the contents of the ſaid bill to be paid to the 
faid J. IF. and then and there delivered the ſaid bill ſo indorſed to 
Second Indorſe- the faid J. W.; and the ſaid J. W. to whom or to whoſe order 
— the payment of the ſaid ſum of money contained in the ſaid bill 
was by the ſaid laſt- mentioned indorſement to be made as aforeſaid, 
after the making of the ſaid laſt- mentioned indorſement, and before 
the payment ot the ſaid ſum of money contained in the ſaid bill, 
or any part thereof, and alſo before the time appointed by the ſaid bill 


(a) A bill may be negociated after the day of payment, Lord Ray. $7 5- z therefore 
this had better be om. tteg. | : | 
fer 
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r payment of the money therein mentioned, to wit, on the fame day 
Es aforeſaid, at, &c, aforeſaid, indorſed the at bill, his own 
proper hand being thereto ſubſcribed, and, by the ſaid laſt - men- 
tioned indorſement, appointed the contents of the ſaid bill to be 


paid to the ſaid J. L. and D. L. fo being partners and joint dealers 


together as aforeſaid, and then and there delivered the ſaid bill ſo 
indorted to the faid J. L. and D. L.; and the ſaid J. L. and D. L. 
ſo being partners and joint dealers together in trade as aforeſaid, 
and the payment of the ſaid ſum of money mentioned in the ſaid bill 
being by the ſaid laſt- mentioned indorſement to be made to them 
2s aforeſaid, and the ſaid J. L. for himſelf and the ſaid D. L. his 
ſaid partner, after the ſaid indorſement ſo made to them the ſaid 


J. L. and D. L. as laſt aforeſaid, and before the payment of the ThirdIndorſee's:. 
ſaid ſum of money contained in the ſaid bill, or of any part thereof, partners. : 


and alſo before the time appointed by the ſaid bill for payment of the 
aid ſum of money therein mentioned, to wit, on, &c. at, &c. afore- 
ſaid, indorſed the ſaid bill, his own proper hand being thereto ſub- 
ſcribed, according to the cuſtom of merchants from time immemo- 
rial there uſed and approved of; and by the ſaid laſt- mentioned in- 
dorſement, the ſaid J. L. for himſelf and the ſaid D. L. his partner, 
appointed the contents of the ſaid bill to be paid to the ſaid 


(plaintiff) 3 of which ſaid everal indorſements ſo made on the Notice ef in- 
ſaid bill as aforeſaid, the ſaid J. S. afterwards, to wit, on, &c. at, dorſements to 
Kc. had notice: and the ſaid plaintiff avers, that the ſaid bill ter. 


afterwards, and at the end and expiration of the time appointed by P 


reſentment to 


the ſaid bill for payment thereof, to wit, on the eighteenth day of 


November, in the year aforeſaid, at, &c. aforeſaid, was ſhewa and 
(1) preſented to the faid J. S. for payment of the money therein 
mentioned, and that the ſaid J. S. was then and there requeſted by 


the faid (plaintiff) to pay to him the ſaid ſum of money contained 


in the ſaid bill, according to the tenor and effect of the ſaid bill, 
and of his ſaid acceptance, and of the faid ſeveral indorſements ſo 
made thereon as aforeſaid ; but that the ſaid J. S. did not, when 
the ſaid bill was ſo ſhewn and preſented to him, or at any other 
time whatſoever, pay the money therein mentioned, or any part 
thereof, to him the fig (plaintiff), but the payment thereof hath 
| hitherto wholly refuſed and neglected ; of all which ſaid premiſes 

the ſaid defendant afterwards, and at the end and expiration of the 
ſaid two months next after the date of the ſaid bill, and thereby 


appointed for the payment thereof, to wit, on the ſaid eighteenth Notice to de- 
day of November, in the year aforeſaid, at, &c. aforeſaid, had fendant. | 


(2) notice ; and by reaſon of the premiſes, and according to the 


(1) Bl, x. Bull. Ni. Pri. 274. Ed. 1790. (2) Burr. 267. 1. T. R. 712. 182. 
Doug. 62. Fort. 376. Lord Raym. 743. 169, 170. Lord Raym. 993. 6. Mod. 
2, Bl. Com. 469. Mar. 2. Ed. 25. 80. Salk. 131. 3. Salk. 69. Salomons 
Beawes, \. 260. 1. Ed. p. 449. and v. Staveley, B. R. M. 24. G. 3. Doug. 
J. 252, 1. Ed. 447. Marius, 2. Ed. 659. 2. T. R. 717. 3. & 4. Ann, 
p. 19. Lord Raym. 1076. Mar. 2. Ed. c. 9. f. 4. and ſ. 6. 9. & 10. Will. 3. 
p. 25. Beawes, ſ. 251. 1. Ed. 447. c. 17. ſ. 1. Ann. 77, 78. Str. 910. 


Mar. 2. Ed. 19.22.24. Beawes, ſ. 253. 1. T. R. 169. 168. Malynes, b. 3.c. 6. 


1. Ed. p. 447. Lutw. 150 1. Lord Raym. ſ. 1. 1. Ed p. 265, Mar. 2, Ed. p. 


231. 1. Barnard, B. R. 303. Str. 829. 24. Dough. 497. Str. 217. 
Fort, 376. 


faid 


ASSUMPSIT GENERAL.—On BILLS or EXCHANGr, 


faid cuſtom, and by the law of merchants, he the ſaid (defendant) 
became liable to pay to the ſaid (plaintiff) ſaid ſum of money con- 
tained in the ſaid bill, when he the faid (defendant) ſhould be 


; thereto afterwards requeſted ; and being ſo liable, &c. the ſaid 


4 


T he ſeveral in. 
dc rſements tet 
Ort. 


(defendant), in conſideration, &c, undertook, &c. to Pay, &c, 
when he ſhould be thereto requeſted. (Money had and received; 
damages forty-five pounds; and common concluſion. ) 


By FIFTH INDORSEE—srTaTixG Ixpoks MEN BY 
FouRTH INDORSEE AS BEFORE. 


By SIXTH INDORSEE. 


YORESHIRE, to wit. John Morton complains of Thomas 
Dickinſon, &c. for that whereas, before and at the ſeveral and 
reſpective times hereinafter mentioned, the ſaid John Morton and 
Thomas Dickinſon, one Joſeph Graham, and one James Green, 
and one Thomas Hinchliffe, and one Charles France, and one 


John Cartwright, and one Richard Earnſhaw, and certain perſons 


commonly called and known by the names, and uſing the ſtyle and 
firm of Earnſbaw and Royſton, were perſons reſiding, trading, 
and uſing commerce within this kingdom, to wit, at, &c. ; and 
being ſo reſident, trading, and uſing commerce as aforeſaid, the 
faid James Graham heretofore, to wit, on, &c. at, &c. accord- 
ing-to the uſage and cuſtom of merchants from time immemorial 
uſed and approved of in this kingdom, made his certain bill of ex- 
change, his own proper hand-writing being thereto ſubſcribed, 
bearing date the ſame day and year aforeſaid, and then and there 
directed the ſaid bill of exchange to one John Purviator, by the 
name and addition of Mr. J. P. No. 1, Aldgate, London; by 
which ſaid bill of exchange he the ſaid J. G. then and there re- 
quired the ſaid J. P. to pay, two months after the date thereof, 


to the order of the ſaid James Green, by the name and addition 


of Mr. James Green, fix pounds, value in account, as adviſed by 
him the ſaid Joſeph Graham; and the ſaid Joſeph Graham then 
and there delivered the ſaid bill of exchange to the ſaid James 
Green; and the faid James Green, to whote order the ſaid ſum of 
money, in the ſaid bill of exchange ſpecified, was, by the ſaid bill 
of exchange, to be paid, after the making of the ſaid bill of ex- 
change, and before the payment of the ſaid ſum of money in the 
ſaid bill of exchange ſpecified, or of any part thereof, to wit, on, 
&c. at, &c. indorſed the ſaid bill of exchange, according to the 
faid uſage and cuſtom of merchants, and thereby then and there 


.ordered and appointed the faid ſum of money, in the faid bill of 


exchange ſpecified, to be paid to the ſaid T homas Hinchliffe or 


his order, and then and there delivered the ſaid bill of exchange, 


ſoindorſed as aforeſaid, to the ſaid T. H.; and the ſaid T. H. to 


whom or to whoſe order, &c. Kc. (T. H. indorſed it over to 
Charles France, C. F. then indorſed it over to T. D. the de- 


fendant; T. D. indorſes it over to John Cartwright, and he in- 
dorſes it to Richard Earnſhaw, and he indorſes it over to Earn- 


ſhaw and Royſton, who indorſe it over to J. M. the — 
| | then 
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then go on as follows:) And the ſaid J. M. in fact ſaith, that Averment thas 
afterwards, to wit, on, &c. and on divers other days and times — 8 C 
between that day and the ſeventh day of October then next fol- ** 
lowing, he the ſaid J. M. did make diligeat ſearch and inquiry | 
after he ſaid John Purviator, at No. 1, Aldgate, London, being 
the place to which the faid bill of exchange was ſo directed as 
aforeſaid, and at divers (4) other places, in order to ſhew and pre- (4) 14. Raym. 
ſent the ſaid bill of exchange to him the ſaid J. P. for his accep- 743. St. 2087. 
tance and payment thereof, according to the ſaid uſage and cuſtom | 
of merchants; but that, notwithſtanding ſuch ſearch and inquiry, 
he the ſaid J. M. (5) could not at any, or either of theſe times or (5) Str. 587. 
laces, find the ſaid J. P. nor hath he the ſaid J. P. at any time 
Fnce the making of the ſaid bill of exchange, hitherto accepted the 
fame, or paid the money therein ſpecified, or any part thereof, to 
the ſaid FM. but wholly neglected ſo to do; of all whieh ſaid 
ſeveral premiſes the ſaid T. D. afterwards, to wit, on the day and 
laſt aforeſaid, at Halifax aforeſaid, in the county aforeſaid, 
fad nallee by means whereof, and according to the faid uſage 
and cuſtom ol merchants, he the ſaid T. D. then and there be- 
came liable to pay to the ſaid J. M. the ſaid ſum of money in the 
ſaid bill of exchange ſpecified, when he the ſaid T. D. ſhould be 
thereto afterwards requeſted; and being fo liable, he the ſaid 
T. D. in conſideration thereof, afterwards, to wit, on the day and 
year laſt aforeſaid, at Halifax aforeſaid, in the county aforeſaid, 
undertook and faithfully promiſed the ſaid J. M. to pay him the 
faid ſum of money in the laid bill of exchange ſpecified, when he 
the ſaid T. D. ſhould be thereto afterwards requeſted. (2d Count 
like the firſt, for another bill for ſix pounds eight ſhillings of a 
different date. ) 


© ACCEPTORS acainsr DRAWER, 


THE method of declaring on a bill drawn by partners is thus Declaration 2. 
After ſtating the parties to be traders, &c. and the partnerſhip, Sainſt Drawers, 
* ſay: And the ſaid, &. being ſo reſident, and the faid A. and Pet. 

B. being partners as aforeſaid, the ſaid A. for himſelf, and the ö 
ſaid B. his ſaid partner, on, &c. to wit, at, &c. made a certain = 
bill of exchange in writing, ſubſcribed with his own proper hand, | 

&c. according, &c. &c. ; : » 


MIDDLESEX , If George E. ſhall give you ſecurity to Declaration. 

| 1 2 his ſuit, then put, by ſureties and ſafe pledges, Robert K. B. in ſpecial 
. late of Weſtminſter in the county of Middleſex, haberdaſher, umpſie, by 

Achilles S. late of the ſame place, haberdaſher, and John P. late ans, upon 

of the ſame place, baberdaſher, to ſhew, that whereas heretofore, bete; change, 

to wit, on the firſt of November A. D. 1787, at Weſtminſter by Acc, a- 

aforeſaid, in conſideration that the ſaid George, at the ſpecial in- gaintttheDrato- 

ſtance and requeſt of the ſaid Robert, Achilles, and John, and % Parte, 


. a K uh d 
for their accommodation, had then and there accepted 'a certain henry hy —_ 


bill of exchange, bearing date the day and year aforeſaid, drawn vide acceptor 


wick money, when the bill became due. Two Counts; one money laid out and expend d; and 
account ated, | | 


by 
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by the faid Robert, Achilles, and John, in their partnerſhip ſtyle 

and firm of D, S. and Co. upon the ſaid Geor * the * 
ninety· three pounds of lawful money of Great Britain, payable to 
certain other perſons then and there alſo em on trade in part- 
nerſhip, under the ſtyle and firm of Meſſts. F. WW. and Co. or to 
their order, at eight months after the date of the ſaid bill, they the 
'  faid Robert, Achilles, and John undertook, and then and there 
faithfully promiſed the faid George, that they the ſaid Robert, 
Achilles, and John would furniſh money to him the faid George 
for the payment of ſuch bill, before or at the time when the fame 
— ſhould become payable: Vet the ſaſd Robert, Achilles, and John; 
| not regarding the faid promiſes. and undertakings, but contriving 
and fraudulently intending craftily and ſubfilly to deceive and de- 
fraud the ſaid George in this reſpect, did not; nor would before; 
nor at the time when the ſaid bill of exchange became payable, ot 
at any time fince, furniſh money to the ald George, but therein 
wholly have failed and made deft; by reaſon whereof the fail 
George was afterwards, and when the ſaid bill became payable, 
to wit, on the fourth of July A. D. 1788, at Weſtminſter afore- 
ſaid, forced and obliged to pay, and did actually pay, the faid ſum 
of money in the ſaid bill ſpecified, to the holders of the faid bill. And 
| whereas alſo the faid Robert, Achilles, and John afterwards, to 
wit, on the e . of April A. D. 1789, at, &c. aforefaid, 
1 were indebted to the ſaid George in the further ſum of, &c. (for 
money paid, laid out, and expended, and aſſumpſit thereon.) 
And whereas alſo, &c. (indebitatus aſſumpſit ori account ſtated;) 
Yet the ſaid Robert, Achilles, and John, riot regarding their ſaid 
_ "= 1 promiſes and undertakings, but coritriving, 

. &c. &c. 1 ET | 


By ACCEPTOR acarinsr DRAWER. 


Feeeptor againſt MIDDLESEX. Solomon Schomberg, late of, &c, was at- 
Drawer of a bill zggched to auſwer Andrew Lacon and Edward Carter in a plea of 
83 tor treſpaſs on the caſe ; and thereupon the faid plaintiffs by J. E. their 
when — ac attorney, complain, that whereas he the fid defendant, on the 
cordipy- to his ninth day of November A. D. f 56, at Weſtminſter in the county 
promiſe, and in- of Middleſex, made a certain bill of exchange in writing, ſubſcrib- 
—_— plain- ed with his own proper hand, according to the cuſtom of met- 
| — . Ls chants from time immemorial uſed and approved of; and the faid 

ntiffs were bill, bearing date the ſaid day and year aforeſaid, then and there di- 
ced to pay it, rected to the ſaid plaintiffs, by the name of, &c. and thereby re- 
together with quired the ſaid plaintiffs, at two months date, to pay to James 
1 Rows or order the ſum of fifty pounds as for value of him the {aid 
ment obtained . F 2 | - 
agalat them James received, and to place it to account of the ſaid defendant; 
tern. and the ſaid Edward Carter afterwards, to wit, on the ſaid day 
and year aforeſaid, at Weſtminſter aforeſaid, in the county afore- 

faid, for himſelf and the faid Andrew, at the ſpecial inſtance and 

requeſt of the ſaid defendant, accepted the ſaid bill; and in con- 

ſideration of the ſaid premiſes, he the ſaid defendant undertook, 


and then and there faithfully promiſed the ſaid plaintiffs, tht te 


" 
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| kid defendant mould. pey- the faid bill when it became due and 
payable, and 1 hold them the ſaid plaintiffs indemnified therefrom : 
215 ſaid plaintiffs in fa& ſay, that the ſaid bill, on the twelfth day 
of November in ee aforeſaid, at Weſtminſter aforeſaid, be- 
tame due and payable z whereof the ſaid defendant then and there 
Jad notice: Yet the ſaid defendant, not regarding, &c. but con- preach, did not 
niving, Sc. did not, when the ſaid bill ſo became due and pay- indemniſy. 
able as aforeſaid, or at any other time whatſoever, pay the ſame, 
or the ſaid ſum of money therein mentioned, or any part thereof, 
or in any manner whatſoever indemnify, or keep, or hold indemni- 
fed, the ſaid plaintiffs of, from, or againſt the ſaid bill, according "10 
to the ſaid promiſe and W the ſaid defendant, but 15 
therein wholly failed and made default; and thereupon the ſaid 
plaintiffs, for their diſcharge of and from the ſaid bill, and from 
2 judgment at law thereupon recovered againſt them by the ſaid 
James Rous, afterwards, to wit, on the eighth day of April 1757, 
at Weſtminſter aforeſaid, were forced compelled to pay and 
ſatisfy, and did then and there pay and any the ſaid ſum of fifty 
pounds to the ſaid James Rous, and a large ſum of money, to wit, 
the ſunrof fifteen pounds, for coſts of ſuit, to wit, at Weſtminſter 
aforeſaid. (Money Counts.) Drau by Ma. Wau nz. 
LANCASHIRE, J/. For that whereas, before the making of Dreme v. Payee 
the promiſe and undertaking hereafter next mentioned, to wit, on of à bill of er. 
the twentieth day of September A. D. 1780, at L. in the county of cbm hn 
Lancaſter, one Samuel Heewood, being a mariner in and on erg it en 2 
board a certain ſhip or veſſel of the ſaid plaintiff, according to the fpria! promiſe 
uſage and cuſtom of merchants, made his certain bill of exchange to refund if any 
in writing; his own hand being thereunto ſubſcribed, bearing date Prior bill ap- 
the ſame day and year aforeſaid, and then and there directed the — e 
ſaid bill of exchange to the faid plaintiffs, and thereby requeſted 
the faid 2 as ſoon as he the ſaid Samuel had fo much due to 
bim, either by his wages or prize money, to pay to the ſaid de- 
fendant, by the name and deſcription of, &c. or order, the ſum of 
eight pounds four ſhillings and fixpence, and place the ſame to 
his account; and then and there delivered the ſaid bill of exchange 
to the faid defendant 3 which ſaid bill of exchange afterwards, to 
"wit, on the ſame day and you aforeſaid, at, &c. aforeſaid, was 
ſhewn and preſented to the faid plaintiffs forpayment thereof; and 
thereupon afterwards, to wit, on the ſame day, &c. aforeſaid, at, 
d. aforeſaid, in conſideration that the ſaid plaintiffs, at the ſpecial 
inſtance and requeſt. of the faid defendant, would then and there 
gay the ſaid ſum of money in the ſaid bill contained to the ſaid de- 
 fendant, he the faid defendant undertook, and to the ſaid plaintiffs 
- hen and there faithfully promiſed, to refund the ſaid ſum of money 
do the ſaid-plaintiffs, in caſe any other bills prior to that bill ſhould 
= againſt the ſaid Samuel: and the faid plaintiffs in fact ſay, 
'-tnat they the ſaid plaintiffs did chen and there pay the faid ſum of 
money, in the faid bill cf exchange contained, to the ſaid defendant 


© \4i1 


Pg 
8 


wit, on the ſame day and year aforeſaid, at, &c. aforeſaid, a cer. 
tain other bill of exchange againſt the faid Samuel, bearing date 
the twenty-fcurth of Auguſt A. D. 1780, and drawn by the kai 
Samuel upon the ſaid plaintiffs, for payment of ten pounds three 
millings and fourpence, by him to one George Wright, being 2 
prior bill of exchange to the ſaid bill of exchange of the ſaid Samuel 
above mentioned to have been paid by the ſaid plaintiffs to the ſald 
defendant, was preſented to the ſaid plaintiffs for acceptance and 
payment thereof; of which ſaid premiſes the faid defendant after. 
wards, ' to wit, on the faid twentieth of September A. D. 
aforeſaid, at, &c. 4 pla had notice, and was then and there re. 


queſted by the ſaid plaintiffs, to repay and to refund to the fad 


plaintiffs the ſaid ſum of money in the ſaid firſt mentionet] bill of 

exchange contained, according to the form and effect of his (aid 

eee and undertaking ſo made in that behalf as aforeſaid: 

et the ſaid defendant, not regarding, &c. but contriving, &e. 

hath not, although often afterwards requeſted, repaid or refunded 

the ſaid ſum of money in the ſaid firſt mentioned bill of exchange 

contained, or any part thereof, to the ſaid plaintiffs ; but to repay 

or refund the ſame, or any part thereof, hath hitherto always re- 

see Special Af. fuſed, and ftill doth refuſe. (2d, Money had and received, and 
dumptit, ſpecial concluſion to that Count.) po V. G18ss. 


to repay money. 


' 


II. 45. 34. + London, 3½ Oftober, 1786. 
Gentlemen, 5 £55. e EM, | 
Three weeks after dat, pay to my order, eleven pounds four 
ſhillings and threepence, value on account with, : 
To Meſſrs. Creſſwell and Gentlemen, 
Lyons, Attornies at Lato, Your moſt obedient ſervant, 
; 0. 24, Hillard's Court, FPS 


OldGravel-lane, Wapping. n 67 
„ TP r Thomas gs 2 
. 7 Charles Lyon 


| Declaration on LONDON, , James Gardner complains of Thomas Creſ- 
the above, ab yell and Charles Lyons, attornies of the court of our lord the now 
CT and king, before the king himſelf, preſent here in court in their own 
er againſt Accep- Proper perſons, in a plea of treſpaſs on the caſe, &c. for that 
tors, bill payable whereas the ſaid James Gardner heretofore, to wit, on the thirty- 
20 hisorderonly, firſt day of October in the year of Our Lord 1780, at London 
e aforeſaid, in the pariſh of St. Mary le Bow, in the ward of Cheap, 
| dorſed it; and according to the cuſtom of merchants, made and drew a certain 
where one re- bill of exchange in writing, bearing date the day and year afore- 
fand partner ac- ſaid, upon the ſaid Thomas and Charles, by the name and de- 
eepted for him- ſeription of Meſſrs. Creſwell-and Lyons, attornies at law, No. 24, 
(elf and the Hlllard's court, Old Gravel-lane, Wapping, and thereby requir- 
ed the ſaid Thomas and Charles, three weeks after the date there- 
of, to pay to the order of him the faid James eleven pour — 
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accordingly: and the ſaid plalntiffs further ſay, that afterwatds, to 


James Gardner. 


„ „ et wS Ss ma © ac ——_ I OTE IP 
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illings and threepence, value on account with him the ſaid lohn; 
which ſaid bill of b the ſaid Charles, for himſelf and 
the ſaid Thomas in that behalf, aſterwards, and before the time 
appointed for the payment of the money therein mentioned, to 
wit, on the day and year aforeſaid, at don aforeſaid, in the | 
pariſh and ward aforeſaid, duly accepted, according to the cuſtom Dun —_—_—_ 
of merchants, for. payment of the money therein mentioned, ac- * | 
cording to the tenor and effect of the ſaid bill; whereby, and by 
means of which ſaid ſeveral premiſes, and according to the ſaid 
cuſtom and the law of merchants, they the ſaid Thomas and Charles 
became liable to pay the ſaid ſum of money in the ſaid bill of ex- 
bange mentioned, according to the tenor and effect of the ſaid 
bill: and the ſaid James avers that he the ſaid James did not, at Never indorſed. 
any time before, nor at or after the time appointed by the ſaid bill 
for payment df the money therein mentioned, indorſe the ſame, 
or order the contents thereof to be paid to any perſon or perſons 
whatſoever, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid ; whereof they the ſaid Thomas and Charles afterwards, — 
and whilſt the ſaid bill was unindorſed, to wit, on the twenty- 
third day of November in the ſaid year 1786, there had notice: 
in conſideration of which ſaid ſeveral premiſes they the ſaid 8 
Thomas and Charles afterwards, to wit, on the day and year laſt 
aſoreſaid, at London aforeſaid, in the pariſh and ward aforeſaid, - 
undertook, and then and there faithfully promiſed the ſaid James, 
to pay him the faid ſum of money in the ſaid bill mentioned, when 
they the ſaid Thomas and Charles ſhould be thereunto after- 
wards requeſted. And whereas the ſaid James heretofore, to 2d Count, ſtat- 
wit, on the ſaid thirty-firſt day of October in the ſaid year 1986, ing the bill to 
at London aforeſaid; in the pariſh and ward aforeſaid, according have been duly: 
to the cuſtom of merchants, made and drew his certain other bill wt re * 
of exchange in writing, bearing date the day and year laſt aforeſaid, 
upon the Pad Thomas and Charles, by the name and deſcription 
of Meſſrs. Creſwell and Lyons, +attornies at law, No. 24; Hil- 
lard's court, Old Gravel-lane, Wapping, and thereby required 
the ſaid Thomas and Charles, three weeks after date, te pay to 
the order of him the ſaid James eleven pounds four ſhillings and 
threepence, value on account with him the ſaid James; which 
ſaid laſt mentioned bill of exchange, afterwards, and before the 
time thereby appointed for, the payment of the money therein 
mentioned, to wit, on the day and year laſt aforefaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, was duly accepted by Ds 
and-on behalf of the ſaid Thomas and Charles, according to the _ 
ſaid cuſtom ; whereby, and by reaſon of which ſaid ſeveral premi- 
ſes, and according to the cuſtom and by the law of merchants, 
they the faid Thomas and Charles became liable to pay the ſaid 
ſum of money in the faid laſt mentioned bill ſpecified, according 

to the tenor and effect of the ſaid bill: and the faid James avers 
that he the ſaid James did not at any time before, or at or after 
the time appointed by the ſaid bill for the payment of the money 
therein, ſpecified, indorſe the _ bill, or order the money there - 

| 2 an 
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in mentioned to be paid to any perſon or perſons whatſoever, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid; whereof 
they the ſaid Thomas and Charles afterwards, and after the time 
appointed by the ſaid laſt-mentioned bill for payment of the money 
therein ſpecified, and whilſt the ſaid laſt- mentioned bill was unin - 
dorſed, to wit, on the ſaid twenty-third day of November in the 
ſaid year of Our Lord 1786, there had notice: in conſideration 
of which faid ſeveral premiſes, they the faid Thomas and Charles 
afterwards, to wit, on the day and year laſt aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, undestook, and then 
and there faithfully promiſed the faid James to pay him the ſaid ſum 
of money in the ſaid laſt- mentioned bill ſpecified, when they the 
faid Thomas and Charles ſhould be thereunto afterwards requeſted, 
(Add Counts for goods fold and delivered, money lent and ad- 
vanced, laid out, expended, and paid, had and received, ac- 
count ftated, &c. common concluſion, with this addition, after 
ſtating a requeſt :=< And although the ſaid (plaintiff) hath not 
«© at any time ſince the making the faid promiſes and undertak- 
« ings in the ſaid firſt and ſecond counts above mentioned, in- 
cc dorſed over or negociated the faid ſeveral bills of exchange, or 
« either of them, in thoſe premiſes and undertakings mentioned, 
« or appointed the money therein or in either of them ſpecified 
e to be paid to any perſon or perſons whatſoever”) But, &c. 
Wh TrRoMaAs Barkow, 
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LONDON, to wit. Bernardo Joze Pinto de Oleveyra againſt 
Antonio Joze Cæſar, &c.; for that whereas the ſaid plaintiff, 
on the third day of Auguſt in the ycar of Our Lord 1782, at Lon- 
don aforeſaid, to wit, in the pariſh of St. Mary le Bow, in the 
ward of Cheap, according to the uſage and cuſtom of merchants, 
made his certain bill of exchange in writing, with his own pro- 
per hand thereunto ſubſcribed, bearing date the fame day and year 
aforeſaid, and then and there directed the faid bill of exchange to 
the faid defendant, by the name and deſcription of Mr. Antonio 
Joze Czfar Dl. Gli Di. Porto, and thereby required the ſaid de- 
fendant, at fifty days of that date, to pay At third of exchange, 
the firſt and ſecond of that of no vigor, to the order of Mr. Joze 
Ferr*. Guim". the fum of 1750=140 reis, value received of 
himſelf, and the faid 170 140 reis, in the ſaid bill of ex- 


change mentioned, being Portugal money of the value of forty- 


eight pounds ſeven ſhillings-and five-pence of lawful money of 
Great Britain; which ſaid bil! of exchange afterwards, to wit, on 
the ſame day and year aforeſaid, at L. &c. aforeſaid, according. 
the uſage and cuſtom of merchants, was ſhewn and preſented to 
the ſaid defendant for his acceptance; and the faid defendant then 
and there, according to the ufage and cuſtom of merchants, 5 

| Kepted 
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cepted the ſame : and the faid plaintiff in fact faith, that the ſaid 
oze Ferr*. Guim!*. hath not yet made any order for the payment 
of the ſaid fum of money in the ſaid bill of exchange contained. 
And the faid plaintiff in fact further faith, that afterwards, to wit, on 
the twenty-fifth day of September in the year aforeſaid, at Porto inthe 
faid bill mentioned, to wit, at London, &c. aforeſaid, according to the 
vage and cuſtom of merchants, the ſaid bill of exchange was ſhewn - 
and preſented to the ſaid Antonio Joze Cæſar for payment thereof, 
and the ſaid defendant was then and there requeſted to pay the faid 
ſum of money in the ſaid bill of exchange contained; but the faid 
defendant then and there wholly refuſed to pay the faid ſum of 
money in the ſaid bill of exchange mentioned; by reaſon whereof, 
the ſaid plaintiff afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at L. &c. aforeſaid, was forced and obliged to pay, and 
has paid to the ſaid Joze Ferr* Guim'*. the ſaid ſum of money in 
the ſaid bill of exchange contained; of all which faid premiſes the 
faid defendant afterwards, to wit, on the day and year laſt afore- 
lad, at London, &c. aforeſaid, had notice; by reaſon whereof, 
and by force of the uſage and cuſtom of merchants, the ſaid de- 
fendant became liable to pay to the ſaid plaintiff the ſaid ſum of 
money in the ſaid bill of exchange contained, when he the ſaid de- 
ſendant ſhould be thereunto afterwards requeſted; and being ſo 
liable, he the ſaid defendant, in conſideration thereof, afterwards, 
to wit, on the ſame day and year laſt aforeſaid, at T.ondon, &c. 
aforeſaid, undertook, and to the faid plaintiff then and there faithful- 
ly promiſed to pay to him the faid ſum of money in the ſaid bill of 
exchange contained, when he the ſaid defendant ſhould be there- 
unto afterwards requeſted. (2d Count for a foreign ſum of a dif- 
ferent date in a different ſet of Bills.) W. BALDwIN, 


LONDON, to wit. If Sir Patrick Crawford knight, George 8 
Crawford, James Crawford, and George Gibſon, have made you — 
ſecure, then put, by ſureties and ſafe pledges, John Gilmour late 44, . . 2g 
of London merchant, that he be before our lord the king, on, &c. bill of exchange, 
whereſoever our ſaid lord the king ſhall then be in England, to Drawers, par- 
ſhew; for that whereas, at the ſeveral times hereaf.er men- , een 
tioned, the faid plaintiffs and the faid defendant, and one G. M. n 
and one W. C. and T. C. his ſon, and certain perſons uſing trade been twice in- 
and commerce by and in the name, firm, and ſtyle of Meſſrs. dorſed,andwhen 
Thomas Coutts ang Co. were perſons reſiding, trading, and uſing e to 
commerce, to wit, the ſaid plaintiffs and G. M. at Rotterdam in uu ment, be 
Holland, and the ſaid defendant and the ſaid W. C. and T. C. his ſon, then refuſed, 
and the ſaid perſons ſo uſing trade and commerce in the faid name, whereby plain- 
ſtyle, and firm of Meſſrs. Coutts and Co. within this * . of tiffs were obli- 
England, to wit, at, &c. in, &c :; and the ſaid plaintiffs were 5** ON = 
at thoſe ſeveral times partners and joint dealers in their faid trade u, and were 
thereby put to expence, ſuch as commiſſion, proteſt, &c. c. The agents take it up for the ha- 
I One We REN AE wen © 
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and commerce, and the ſaid W. C. and his ſaid fon were alſo at 
thoſe ſeveral times partners and joint dealers in their ſaid trade and 
commerce, and the ſaid perſons ſo uſing trade in the name, ſtyle, 
and firm of Meſſrs. Coutts and Co. were alſo at thoſe ſeveral 
times partners and joint dealers in the ſaid trade and commerce; 
and being ſo reſpectively reſiding, trading, and uſing. commerce 
as aforelaid, and the ſaid plaintiffs being ſuch partners and joint 
dealers as aforeſaid, they the faid plaintiffs, on, &c. in parts be- 
700 the ſeas, to wit, at Rotterdam aforeſaid, made their certain 

ill of exchange in writing, the hand-writing of (1) one of then, 


Por and on their joint and (1) partnerſhip account, and in their 
(Lord Raym. joint and partnerſhip name, ſtyle, and firm, to wit, Crawford and 


375. 1484 
Doug. 639. 


Co, being thereunto ſubſcribed, according to the cuſtom of mer- 
chants time out of mind uſed and approved of; and the ſaid bill 
bearing date the day and year aforeſaid, then and there directed 
to the ſaid J. G. by the name of, &c. and thereby required him the 
faid J. G. at two yo to pay that their firſt of exchange to the 
ſaid G. M. or order, by the name of Mr. G. M. or order, one 
hundred and eighty- four pounds ſterling value on account with 
R. C. and Co. and to place the fame to account as per advice; and 
the faid plaintiffs then and there delivered the ſaid bill to the 0 
G. M. and the faid two iſance mentioned in the ſaid bill, at the time 
(4) of the making of the faid bill, were, and from thence hithertq 
ave been, and ſtill are, two calendar months from the day of the 
date of the bill, and not any other time whatſoever, according to 
the ſaid cuſtom ; and which ſaid bill the ſaid J. G. afterwards, to 
wit, on, &c. at, &c. accepted, according to the ſaid cuſtom 
and the faid G. M. to whom, or to whoſe order, the payment 
the ſaid ſum of money mentioned in the ſaid bill was to be made, 
afterwards, and before the payment thereof, or of any part there- 


of, and alſo before the time appointed by the ſaid bill for payment 
zſtlndorſement. thereof, to wit, on, &c. at, &c. indorſed the ſaid bill, his own 


proper hand being thereunto ſubſcribed, according to the ſaid cuſ- 


tom, and by that indorſement appointed the contents of the ſaid 
bill to be paid to the faid W. C. and Son, or order, and then and 
there delivered the ſaid bill, ſo indorſed, to the ſaid W. C. and 
Son; and the ſaid W. C. and Son afterwards, and before the pay- 
ment of the ſaid ſum of money, or of any part thereof, to witz on, 


Ane &C. at, &c. indorſed the ſaid bill, the hand-writing of one of 


them, for and on their joint and partnerſhip account, in their 


5 and partnerſhip name, ſtyle, and firm, to wit, W. C. and 
zon, being thereunto ſubſcribed, according to the ſaid cuſtom; 
and thereby appointed the contents of the ſaid bill to be paid to 
the ſaid Thomas Coutts and Co. and then and there delivefęd the 
ſaid bill, ſo indorſed, to the ſaid T. C. and Co.; and the faid 
plaintiffs in fact ſay, that the ſaid T. C. and Co. afterwards, to 
wit, on, &c. at, &c. cauſed the ſaid bill, ſo accepted and inn 
dorfed as aforeſaid, to be ſhewn and preſented. to the ſaid J. G. 


for payment thereof, and thereby then and there required the ſaid 


(a) In declaring on a bill payable at uſance, the time muſt be averred. 3. Salk | 
231. 3. Keb. 645, E 2 | | 78 
. * 
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G. to pay them the ſum of money therein mentioned, accord: 
i to the tenor and effect of the ſaid bill, and of his ſaid accep- 

nee thereof, and of the faid indorſements ſo made thereon as 
aforeſaid; but the ſaid J. G. at the faid timę when the ſaid bill 
was fo preſented to him for payment thereof as aforeſaid, or at 
- any other time whatſoever, did not pay to the ſaid I. C. and Co. Non- payment. 
he ſaid ſum of money mentioned in the {aid bill, but then and 

there wholly refuſed ſo to do, and therein wholly fajled and made 
default; whereupon the ſaid T. C. and Co. afterwards, to wit, 

on, &c. at, &c. duly cauſed the ſaid bill to be proteſted for the * 
faid non-payment thereof, according to the ſaid cuſtom: and af- eff. 
terwards, to wit, on, &c. at, &c. according to the ſaid cuſtom, 
certain perſons reſiding, trading, and uſing commerce within 
this kingdom, to wit, at, &c. by and in the name of Meſſrs. B. B. 
and Co. appeared before J. B. then being a notary public duly 
and by lawful authority admitted and ſworn, dwelling in London, 
and being the ſame notary public by whom the ſaid bill of ex- 
change had been ſo proteſted, and according to the ſaid cuſtom, 
then and there declared before the ſaid notary, that they would 
pay the ſaid bill under the ſaid proteſt, for honour, and on account paid by certain 
Ay ſaid plaintiffs the drawers of the ſaid bill, holding them the perſons for hy 
aid dra wers, and the acceptor, their executors and adminiſtrators, ner of draw- 
and all others whom it might concern, always obiiged unto them f eee, 82 
the ſaid Meſſrs. B. B. and Co. for their reimburſement; and og: ms Mod, 
thereupon the ſaid Meſſrs. B. B. and Co. then and there, accord- 36. l 
ing to their ſaid declaration and the ſaid cuſtom, paid the ſaid bill 
under the ſaid proteſt as aforeſaid, together with five ſhillings and 
threepence for the (2) charges of the ſaid proteſt, and afterwards, (2) Bnnb. 119, 
to wit, on, &c, at, &c. returned the ſaid bill, fo proteſted, to Bl. 760, 761. 
the ſaid plaintiffs; and the ſaid plaintiffs were then and there 5. Mod. 135. 
clighd $0 pay, and did pay," to the faid Jaeger E. Bs. and Co. 5 
for the ſaid bill, and for the (2) exchange and re-exchange of the ,, war 13 
money therein contained, and the (2) charge of proteſt, (2) com- 4. Bro. Parl. Ca. 
miſſion, and other charges attending the ſaid non-payment of the 76. 
aid hill, a large fum of money, to wit, the ſum of two hundred A 
2 according to the ſaid cuſtom; of all which premiſes the 

id J. G. afterwards, to wit, on, &c. at, &c. had notice; and 

y reaſon of the premiſes, and by force of the faid cuſtom, and by 

law of merchants, the faid J. G. became liable to pay to the 

fad plaintiffs the ſaid ſum of money ſo by them paid to the ſaid 

Mefirs. B. B. and Co. as aforeſaid, to wit, the ſaid ſum of two 

hundred pc nds, to wit, at, &c. in, &c. ; and being ſo liable, be 

the ſaid 7G. in conſideration thereof, afterwards, to wit, on, 

Ke. at, &c. undertook, and then and there faithfully promiſed the 

kid plaintiffs, to pay them the ſaid ſum of money fo by them paid, 

when he {hould he thereto afterwards requeſted, And whereas, 4 Coune. 
1 ( another Count on the bill like the firſt, omitting the payment by 

B. B. and Co. for the honour of drawer B. B. and Co. ; andãmmedi- 

ately after ſtating the proteſt by Coutts and Co. ſaying ; And there- 

upon the ſaid T. C. afterwards, to wit, on, &c. at, &c. cauſed to be 

feturned the ſaid Bill, fo 55 for non-payment thereof, — 


\ 
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the ſaid plaintiffs ; and the faid plaintiffs were then and there, and 
thereby, and according to the faid cuſtom, forced and obliged to 
pay to the ſaid T. C, and Co. for the ſaid bill, and for the ex. 
change and re- exchange of the money thereii? contained, and the 
—_ of the proteſt, commiſſion, and other charges attending 
the ſaid non-payment and return of the ſaid bill, a large fum of 
money, to wit, the ſum of two hyndred pounds, according to the 
faid cuſtom ; of all which premiſes the ſajd J. G. zfterwards, to 
wit, on, &c. at, &c. had notice; and by reaſon, &c. &c. as in 
the 5 Count to the end, (Add the common Counts, and 
25 breach. HE ag" "Hr LEN 
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Declaration ona LONDON, [ J. S. and T. B. againſt A. R. for that 
Foreign m_— whereas, at the feyeral times hereafter mentioned, the ſaid J. 8, 
& 09 an Ke and T. B. and A. R. were perſons reſiding, trading, and ufing 
It ewy wſance, Commerce within this kingdom of England, to wit, at L. afore- 
© ſaid, in the pariſh of St. le Bow, in the ward of Cheap, and 
one W. B. was a perſon reſiding, trading, and uſing commerce 
in parts beyond the ſeas, to wit, at Hamburgh ;*and being ſo reſi- 
dent and trading reſpectively as aforeſaid, the ſaid W. on the 
eighteenth day of November A. D. 1749 New Style, at H. afore: 
ſaid, to wit, at London aforeſaid, in, &c. aforeſaid, made bis 
certain bill of exchange in writing, ſubſcribed with his own pro- 
per hand, according to the cuſtom of merchants uſed and approyed 
of from time immemorial, and the faid bill, bearing date the ſame 
day and year aforeſaid, then and there directed to the faid A. by 
the name of Mr. A. R. merchant, London, and by the faid bill 
(3) Mar. ad. Ed. required the ſaid A. at (1) two uſance to pay that his firſt per (2 
p 23- exchange to the ſaid J. and T. by the name of Meſſrs. Sterling 
2) Molloy, b. and Banks, or order, one hundred and fifty pounds ſterling value 
146 19: F. T on account, as by advice from the faid W.; and then and there 
ON * 167, delivered the faid dill to the fajd J. and T.; which ſaid bill of ex- 
362. Marius, p. change the faid A. afterwards, to wit, on the tenth day of No- 
7- vember in the year aforeſaid O. S. (or Britiſh ſtyle), at L. afore- 
ſaid, in pariſh and ward aforeſaid, upon ſight thereof, accepted, 

according to the ſaid cuſtom ; by reaſon whereof, and by force of 
the ſaid cuſtom, and by the law of merchants, the ſaid A. became 
liable to pay to the ſaid J. and T. the ſum of one hundred and 
fifty pounds 2 in the faid bill, according to the tenor and 

ente the ſaid bill and his ſaid acceptance thereof; and being fo 

liable, '&c. (Aſſumpſit accordingly; Counts for money had and 
received, and common coneluſion )]; and therefore he brings his 
ſuit, &e. (Then ga on thus) With this, that (a) the faid J. 
and T. will verify, that two ufance mentjoned in any bill of ex- 
change drawn or made at H. aforeſaid, are, and at the faid ſeveral 
times aforeſaid.were, two months from the date of ſuch bill, and 
no other time whatſoever, | (Add pledges, if in B. R.) 
: 1 It ſhould be averred in the decla. tit. Bil of Exchange, O 4. 4. V. 256 
| age « GE ane, Yo Fee C Mar. 4d. Ed. 

l ! . 
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day of July A. D. 1776, at Philadelphia in North America, to 
wit, at Weſtminſter, &c. made his certain bill of exchange in 
writing, his own proper hand being thereto ſubſcribed, bearin Ja * 
date the ſame day and year aforeſaid, and then and there dire&ed un nh 
| faid bill to the ſaid R, C. and A. M. by the names and de- 
Suden of Meſſrs. Cox and Mair, paymaſters to the royal ar- 
tillery, Craig's Court, Charing-croſs, London, andJthereby re- 
quired them, at thirty days fight of that his firſt of exchange, 
ſecond 255 f We "31 pw and caddy oh: to pay to be 
order of the faid plaintiff H. G. forty pounds tterling on account,, 
of his 75 ub Tv 252 advice 4 him the > | defendant ; (7) T9. Ram 
which ſaid bill of exchange afterwards, to wit, on the third day 1. Barn. 28. 
of December A. D. 1776, at Weſtminſter aforeſaid, in the county Sw. 24. 1. W 
of Middleſex aforeſaid, was ſhewn and preſented by the faid 2ꝶ. 
plaintiff to the ſaid R. C. and A. M. for acceptance thereof; 1 2 
and the faid R. C. and A. M. were then and there required by . 
the aid plaintiff to accept the ſaid bill according to the ſaid uſage 
and cuſtom z but the ſaid R. C. and A. M. wholly refuſed to ac- 
cept the ſame z whereupon he the faid plaintiff then and there 
cauſed the (aid dill to be duly proteſted for non-acceptance thereof: 
and the ſaid plaintiff further in fact ſays, that he made no et jor 
the payment of the ſaĩd ſum of money in the ſaid bill ſpecified to 
any. perſon whomſoever, whereby the ſame became payable to 
bunſelf the ſaid plaintiff ; and that he the ſaid plaintiff afterwards, 
wit, on the fourth day of January 1777, at Weſtminſter, &c. 
ewed and preſented the ſaid bill to the ſaid R. C. and A. M. for 
yment thereof, and then and there required them to pay him the 
17 plaintiff the ſaid ſum of money in the ſaid bill mentioned, ac - 
cording to the tenor and effect of the ſaid bill; but the ſaid R. C. 
and A, M. then and there wholly refuſed to pay the faid ſum of 
money in the ſaid bill mentioned, or any part thereof, to him the 
lai pin 3 whereypon he the ſaid plaintiff then and there cauſed 


* ” * 
A "1 


2 ud bill of exchange to be duly proteſted for non-payment 
eof, according to the uſage and cuſtom aforeſaid ;, of al which 
premiſes he the ſaid. defendant afterwards, to wit, on the day and 
year laſt aforeſaid, at Weſtminſter,, &c. had notice: and by rea- 
ſen thereof, and according to the faid uſage and cuſtom, and by 

EI | ' . e * 5 ; L the 
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the law of merchants, he the ſaid defendant then and there he. 
came liable to pay to the faid plaintiff the ſaid ſum of money, men- 
tioned in the ſaid bill, upon requeſt ; and being fo liable, he the 
-faid defendant, in conſideration thereof, afterwards, to wit, on 
the day. and. year laſt aforeſaid, at Weſtminſter, &c. undertook, 
and then * rene faithfully promiſed the faid plaintiff to pay him 
the faid fum of money mentioned in the faid bill when he the ſaid 
defendant ſhould be hereto afterwards requeſted. And whereas 
alſo the ſaid defendant afterwards, to wit, on the firſt day of 
January A. D. 1785, at Weſtminſter, &c. was indebted, &c. 
Common Counts on Indebitatus Aſſumpſit for money lent and 
advanced, laid out and gxpended, had and 1:ceived, and on an ac. 
count tated, and common concluſion, to © and therefore he brings 
te ſuit, &c.* after which the following words are to be addef: 
With this, that the ſaid plaintiff will verify that the ſaid ſecond 


e the fet are and third hills of exchange, in the aforeſaid firſt bill of exchange 


mentioned, are, and each of them is, till wholly unpaid, to wit, 
xe Wellwinter aſreſ in the {aid county of Middle 


1 


in a FOR that whereas the faid William, on the twenty-fourth day 


1 of, &c. at, &c, in, & e. made his certain bill of exchange in writ- 
ing, his pwn proper hand being thereto ſubſcribed, bearing date 
* — 8 ſame day and year aforeſaid, and then and there directed the faid 

N Ls | . of 2 


* 


change to certain perſons commonly called and known by 


A inftead of the names, and uſing the ſtyle and firm of Meſſrs. Down Thorn; 
ex- jon and Free, (by their names, ſtyle, and firm aforeſaid); by which 


faid bill of exchange he the ſaid Willjam then and there required 
che aid Mefirs, B. T. and F. to pay to the ſaid Samuel (by the 
name and addition of Mr. Samuel Niſbett) or bearer, two hundred 
and eighty- two pounds, and then and there delivered the ſaid bill of 
exchange to the ſaid Samuel: and the ſaid Samuel avers, that after 
2 making of the ſaid bill of exchange, and before the payment 
Elk the laid ſum of money therein ſpecified, or of any part thereof, 
- fo wit, on, &c. at, &c. be the ſaid Samuel did ſhew and preſent the 
faid bill of exchange to the ſaid Meſſrs. D. T. and F. for gr 
thereof, and did then ang there requeſt the ſaid Meſſrs. D. T. and 
F. to pay the ſaid ſum of money en ſpecified according to the 
tenor and effect thereof; but that the ſaid Meſſrs. D. T. and F. did 
Rot nor would at the faid time when the faid bill of exchange was 
mne wn and preſented to them for payment thereof as er, 

y the ſaid ſum of money therein Secified, or any part thereof, 
bar wholly refuſed and neglected ſo to do; whereof the ſaid Wil- 
liam afterwards, to wit, on, '&c. at, &c. had notice: by means 
whereof, and according to the uſage and cuſtom of merchants, he 


he ſaid William then and there became liable to pay to the ſaid 
Samuel the faid ſum of money in the fad bill of exchange ſpeci- 
fied, when he the ſald William ſhould be thereto afterwards re 


* 
* 
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d; and being ſo liable, he the faid William in conſideration 
erwards, to wit, on, &c. at, &c. undertook and then and 

there faithfully promiſed the ſaid Samuel to pay him the ſaid 22 
of money in the ſaid bill ¶ exchange ſpecified, when he the ſaid 


8 
* 


William ſhould be thereto afterwards requeſted, And whereas 2d Count. 


the faid William, any'&c. at, &c. according to the ſaid uſage and 
om of merchants, made his certain draft or order in writing 
for the payment of money, commonly called a banker's draft, his 
own proper hand being thereto ſubſcribed, bearing date the ſame 
y and year aforeſaid, and then and there directed the ſaid draft or 
order to the ſaid Meſſrs, D. T. and F. by which ſaid draftor order 
he the ſaid William then and there required the ſaid Meſſrs, D. T. 
and F. to pay to the ſaid Samuel (by the name and addition of Mr. 
Samuel Niſbett) or bearet; two hundred and ęighty-two pounds 


ten ſhillings, and then and there delivered the ſaid draſt or order \ 

to the ſaid Samuel; and the ſaid Samuel avers, that he the faid Sa- 5 

muel did after the making of the ſaid draft or order, and before 6 

the payment of the {aid ſum of money therein ſpecified, or of any 

part thereof, to wit, on the {ame day and year aforeſaid, at London 

aforeſaid, in the pariſh and ward aforeſaid, ſhew and preſent the 

ſaid draft or order for payment thereof to the ſaid Meſſrs, D, T., 

and F, and then and there required the ſaid Meſſrs. D. T. and F. ff 

to pay to him the ſaid Samuel the ſaid ſum of money therein ſpe- > wa 

ciked, F<corging to the tenor and effect thereof; but that the aid > 

Meſſrs. D. T. and F. did not, nor would at the faid time when 

the laid draft or order was ſo ſhewn. and preſented to them for | 
ymeat thereof as aforeſaid, pay the ſaid ſum of money therein 

Died, or any part thereof, to him the ſaid Samuel, but wholly neg- 2 

lected and refuled ſo to de; whereof the faid William afterw 5 
AND whereas certain perſons uſing trade and commerce,” un- Another 

der the N 70 and firm of Peter Haſencleyer and , by — 

in parts beyond the ſeas, to wit, at New Vork aforeſaid, in the payee againſt 

lifetime. of che ſaid Iſaac Sears, to wit, on the ſaid; twenty-figſt <2" who 

day of January in the faid year of Our Lord 3768, at New 8 


of a foreigh bill of exchange, (drawn by one of them for himſelf and the reſt in copartnerſhip 


York 


H. M. R. M. 


i r 
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York aforeſaid, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid, according to the ſaid uſage and cuſtom of mer. 
chants, made Weir certain bill of exchange, ſubſcribed with the 
proper hand- writing of one of them for himſelf and the reſt of 
them, in their joint and copartnerſhip name, ſtyle, and firm of 
Peter Haſenclever and Company, bearing date the day and year 
laſt aforeſaid, and then and 2 directed the ſaid JAN ho 
bill of exchange to the ſaid Richard Willis in his lifetime, by the 
name and deſcription of Richard Willis eſquire, London, he the 
faid R. W. — and there being employed as agent, and being 
duly authorized by the ſaid George Jackſon, John Elwin, Hutch- 
infon Mure, Robert Mure, liam Robertſon, Peter Haſen- 
clever, and the ſaid Arthur Forreſt, Thomas Dampier, Patrick 
Crawford, Richard Atkinſon, John Devall, Neal Ward, Mary 
Sleach, Lucy Sleach, Charles Crofts, Andrew Seton and Miles 
Nighti ale deceaſed in the life of the faid A. F. J. D. P. C. 
R. 4. JD. N. W. M. S. L. S. C. C. A. S. and M. N. to 
accept for and. on the behalf of them and himſelf the ſaid Richard 
Willis bills of exchange drawn by the ſaid perſons fo uſing trade 
and T5 as aforefaid, for and on the account of the ſaid 
88 H. M. R. M. W. R. P. F. A. F. R. W. J. P. 
J. P, N. W. M. S. L. S. C. C. A. S. and M. N. 
d Are ed Ft the ſaid R. W.; and by the ſaid laſt- mentioned 
bin It of exchange the ſaid perſons ſo uſin trade and commerce as 
aforeſaid, required the ſaid Richard Willis in his lifetime, at 
forty days ſight, to pay chat third of exchange (firſt and ſecond 
not paid) to the order of the faid Iſaac Sears, by the name and 
deſcription of Mr, J. S. four hundred pounds ſterling value of the 
fame, which they thereby e the faid Richard Willis to 
lace to the account of A. C. (meanin N the account of 
V A. F. R. W. 
T. D. P. D. N. W. M. 8. L. 8. C. C. A. S. and 
M. N.) as per be and then and there directed the ſald laſt- 
mentioned bill of exchange to the ſaid Iſaac Sears in his life- 
time. And the ſaid Emanuel Elam, adminiftrator as a 
fact faith, that the ſaid laſt- mentioned bill of exchange 
wards, and i in'the lifetime of the faid Iſaac Sears, to wit, on the 
eleventh day of Oftober in the faid year of Our e 
ſhewn and preſented to the ſaid Richard Willis in his Nice, for 


his acceptance thereof; and the ſaid Richard Willis then and there 


had ſight of the faid laſt-mentioned bill of exchange, and = | 
ſo authorized as aforeſaid, then and there, according to the 
uſage and cuſtom of merchanes, accepted the ſame for and on 
the behalf of 3 the ſaid R. W. and the faid G. J. J. E. 
R. P. H. A. F. T. D. P. C. R. A. 5. 
ne 1 M. N. in the lifetime of 
N. W. I. D. P. C. R. A. J, D. N. W. M. S, 
A. S. N.: by reden 7 which RT 
according to the ſaid uſage and SRO ) EPS. the 05 
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G. J. J. E. H. M. R. M. W. R. P. H. and the ſaid A. F. 
R. * „ . P. C. R. A. J. D. N. W. M. 8. L. 8. . 35) 
A. 8. and M. N. deceaſed, in the lifetime of the ſaid A. F. 
R W. T. D. P. C. R. A. J. D. N. W. M. 8. L. S C. C. 
A. 8. and M. N. became liable to pay to the ſaid Iſanc Sears 
the ſaid ſum of money contained in the ſaid laſt mentioned bill of 
exchange, according to the tenor and effect of the ſaid laſt- men- 
tioned bill, and of the faid acceptance thereof as aforeſaid; and 
being ſo liable, they the faid G. J. J. E. H. M. R. M. W. R. 
. and the ſaid A. F. R. W. J. D. P. C. R. A. J. D. 
N. W. M. S. L. S. C. C. A. S. and M. N. deceaſed, in con- 
ſideration thereof afterwards, and in the lifetime of the faid A. F. 
N. W. T. D. P. C. Richard A. J. D. N. W. M. 8. L. S. 
C. C. A. S. and M. N. to wit, on the twenty- third day of No- 
vember in the faid year of Our Lord 1768, at London afore- 
ſaid, in the pariſh and ward aforeſaid, undertook, and to the ſaid 
lac Sears in his lifetime then and there faithfully promiſed, to 
pay him the ſaid ſum of money in the ſaid laſt- mentioned bill of 
exchange contained, according ts the tenor and effect of the ſaid 
laſt· mentioned bill of exchange, and of the faid acceptance thereof 
a aforefaid 3 and the ſaid Emanuel Elam avers that the ſaid firſt 
and ſecond in the faid laſt-mentioned bill'of exchange mentioned, 
are not yet paid; ¶ Common money Counts; concluſion; and al- 
ledge the granting — e ene. 


Mz 


MIDDLESEX, to wit. If Robert Scott make you ſecure, Payee v. Drower 
&e. then put, by gages and fafe pledges, Samuel Thomas Roſ- of a foreign bill 
cow, late of Weſtminſter in the county of Middleſex, gentleman, of exchange at- 
that he be before our lord the king in fifteen days from the day of nag gr 
Eaſter, whereſoever our ſaid lord the king ſhall then be in Eng- 3 
land, to ſhew ; for that whereas the ſaid Samuel Thomas Roſcow, Original in B. R. 
on the twelfth day of December in the year of Our Lord 1782, pac 
in and on board of a'certain ſhip or veſſel called the Worceſter, 
in certain parts beyond the ſeas, to wit, at or near Bombay in the 
Eaſt Indies, that is to ſay, at Weſtminſter in the county of Mid- 
dleſex aforeſaid, according to the uſage and cuſtom of merchants 

from time immemorial uſed and approved of within this kingdom, 
made his certain bill of exchange in writing, his own proper 
hand being thereto ſubſcribed, bearing date the ſame day and year 
aforeſaid, and then and there dire&ed the faid bill of exchange to 
one Thomas Curry, by the name and addition of Thomas Giery 
eſquire, Cold H r, Goſport; by which ſaid bill of exchange wa 
he the ſaid Samuel Thomas Roſcow then and there required the > 
ſaid Thomas Curry to pay in London thirty days after ſight of that 
his ſecond: bill (his firſt and third of the ſame tenor and date not | 
paid) unto the ſaid Robert, by the name and addition of Mr. Ro- 

ert Scott, or his order, fifty pounds ſterling, being for value re- 

ceived of him there, and to place —— “k | 
ans | aw iehol 


fl 
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without further advice of him the faid Samuel Thomas Roſcow; 
and. the ſaid Samuel Thoma Roſcow then and there delivered the 
faid bill ö Eschange to the faid Robert: and the ſaid Robert in 
fact ſays, that afterwards, to wit, on the ſixteenth day of October 
in the year of Our Lord 1783, to wit, at Weſtminſter in the 
county of Middleſex aforeſaid, the ſaid bill of exchange was ſhewn 
and preſented-to the ſaid Thomas Curry for his acceptance there- 
of, and the ſaid Thotnas Cutry then and there had fight of the ſaid 

| bill of exchange, and was then atid there requeſted to accept the 
ſame according to the ſaid ufage and cuſtom of metchants z but 

= that the faid Thomas Curry then and there wholly refuſed and 
negletted ſo to do; and theteupon the faid bill of exchange was 

/ afterwards, to wit, on the day and year laſt aforefaid, at Weſt. 

| ) | tminſter-in the county of Middleſex aforeſaid,” duly proteſted for 
non acceptance thereof, according to the ſaid uſage and cuſtom of 
merchants; of all which ſaid feveral premiſes the ſaid Samuel Tho- 
mas.Roſcow afterwards, to wit, on the day and year laſt aforeſaid, at 
Weſtminſter in the county of Middleſex afoteſaid, had notice: by 

means whereof, and according to the faid uſage and cuſtom of 
merchants, he the ſaid Samuel Thomas Roſcow then and there 
became liable to pay to the ſaid Robert the ſaid ſum of money 
in the ſaid bill of exchange ſpecified, when he the ſaid $a- 
muel Thomas Roſcow ſhould be thereunto afterwards requeſted; 
and being fo liable, &c. &c. Aſſumpſit accordingly. . ue 
"6 | 'Drawn by Ms. Tivp, 


| By FIRST INDORSEE acainsr FIRST INDORSOR, &c. 
Firft Indarſee v. (a FOR that whereas one G. C. on, &c. at, &c.according to the 
Fi Fares a) cuſtom and uſage of merchants, made his certain bill of exchange, 
” of a feragn bill with his own proper hand- writing thereunto ſubſcribed, bearing 
. of — date the ſame day and year aforetaid, and then and there directed 
2 after the ſaid bill of exchange to one G. M. by the name and deſctip - 
the fame had tion of, &c. Madras, and thereby required the ſaid G. M. at ſix - 
been reſuſed ac- 2 ht, to pay that third bill of exchange (firſt and 
$237- ſecond not paid) to the order of the ſaid D. T. by the name, &c. 
an. eſquire, two thouſand eight hundred ſlar pagodas, va- 
fourth Indorſee, lue of the ſame, which the faid G. M. ſhould place to account, 
proteſted for with or without advice, and then and there delivered the ſaid bill 
non acceptance of exchange to the ſaid B. T.: añd the ſaid plaintiffs aver, that 
e 70 pla. 2c the time of the making of the ſaid bill of exchange, the two. 
tif, who was thouſand eight hundred pagodas therein mentioned were of the | 
obliged to take Value of a certain ſum of - lawful money of Great Britain, to wit, 
it up and pay it the ſum of one thouſand five hundred pounds of lawful, &c. to 
with re-eX- wit, at, Sc. aforeſaid: and the faid plaintiffs further ſay, that the 
change, intereſt, aid D. T. to whoſe order the payment of the ſaid ſum of moneys 
Cr Vide ee, (e) Vide this caſe reported in Durford's and Eaft's Reports, Trinity Len, 
pod. N.. u. | a | in 


J 


in the ſald bill of exchange mentioned, was appointed t6 be made, be 

afterwards, and before the payment thereof, to wit; on ec. at, Me. E 

zecording to the r of merchants, indorſed the ſaid 1ſt IndoHB, , 

bill of exchange in writing, his own proper hand being ther eo 

ſubſcribed, and by that indorſement inted the contents of the _..,. 

ſaid bill to be paid to the faid plaintiffs, x by the deſeription of, 

xe. or order, value received, and then and there delivered the 

ſaid bill, ſo indorſed, to the faid plaintiffs; and they the ſaid 

plaintiffs, to whom, or to whoſe order, the payment of the ſaid 

ſum of money in the ſaid bill of exchange was by that indorſe- 

ment appointed to be made, afterwards, and hefore the payment 

— wit, on, &e. at, &c. accor to the uſage and cuſ- : | 

tom of merchants, indbrſed the ſaid bill of exchange in writing, 5d Indorſement. — 

the proper hand · writing of one of them for himſelf and the other W 

of them being thereto ſubſcribed, and by that indorſement ap- 

pointed the contents of the ſaid bill of exchange to be paid to cer- | 

tain perſons carrying on trade and commerce under the name,  * 

ſtyle, and firm of A. M. and Co. or order, value on account with ' 

J. B. C. and R. C. and then and there delivered the faid bill of 

exchange, ſo indorſed, to ſaid A. M. and Co.: and the ſaid plain - 

„ medlyrt Yrng the ſaid A. M. and Co. to whom, or to 

whole order, the payment of the ſaid ſum of money in the ſaid 

bill mentioned was by the ſaid laſt - mentioned indorſement ap- 

pointed to be made, afterwards, and before the payment 

thereof, to wit, on, &c. at P. in parts beyond the ſeas, that is to 

fay, at, &c. according to the uſage and cuſtom of merchants, in- 1 

dnſed the faid bill of exchange in writing, by the ſignature of ** Inde temen. 

A. M. and Co: and by that indorſement appointed the ſaid ſum of 

money in the ſaid bill of exchange mentioned, to be paid to cer- 

tain other perſons r on trade and commerce under the 

name, &c. of P. D. and Company, or order, value on account, 

and then and there delivered the ſaid bill of exchange, fo indorſed 

as aforeſaid, to the 2 — ge to whom, 8 *. whole. order, 

the payment of the ſaid ſum of money in the {aid bill of exchange 

mentioned was by the ſaid laſt- mentioned indorſement appointed 

to be made: and the faid plaintiffs further ſay, that the ſaid 

P. D. &. afterwards, to wit, in, &c. at Fort St. George, in 

parts beyond the ſeas, that is to ſay, at, &c. cauſed the ſaid bill of | 

exchange, ſo indorſed as aforeſaid, to be preſented and ſhewn to Bill preſentedine 

the aid G. M. for his acceptance thereof, according to the ſaid Pune. 

uſage and cuſtom of ' merchants, and the faid G. M. had then and 

there fight of the ſaid bill, and was then and there required to ac- 

cept the ſaid bill of exchange, the firſt and ſecond in the ſaid bill 

of exchange mentioned being then and there wholly unpaid; but 

he the aid G. M. then and there wholly neglected and refui- 

ed ſo to do; and thereupon the ſaid. bill of exchange after- 

wards, to wit, on, &c. laſt afordaid, at Fort St. George afore- 

laid, that is to ſay, at, &c. aforeſaid, was in due form of law pro- p,,,oqDq FR 

ted for the non-acceptance thereof, according to the uſage and non-acceptagce. 

cuſtom of merchants ; of which ſaid premiſes ſaid defendant, on, 

&c, at, &e. had notice: and the ſaid plaintiffs further ſay, that = 
ſai 


* — * 
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ſaid P. D. &c. afterwards,-and when the ſaid bill of exchange be- 
came due and payable, according to the tenor and effect thereof, 
ti obs it tor 90 wit, on, &c. at Fort St. George aforeſaid, that is to ſay, at, &c. 
payment, after it cuuſed the ſaid bill of enehange to be preſented and ſhewn to the 
Enns due. Haid G. — pre thereof; and the ſaid G. M. was then 
and there requeſted to pay che faid ſum of money in the ſaid bill of 
exchange. mentioned, the firſt and ſecond in the ſaid bill of ex- 
Change mentioned then and ſtill being wholly unpaid and unſatis. 
. eds to wit, at, &c. but the ſaid G. M. did not then, nor at any other 
time hatſoever, paythe ſaid ſum of money in the ſaid bill ofexchange 
— mentioned, or any part thereof, but then and there, to wit, at 
| Fort St. George, that is to ſay, at, & c. aforefaid,. neglected and 
'Kefufat of pay- uad ſo to do: and thereupon the ſaid P. D. and Company, af- 
ment. terwards, to wit, on, &c. laſt aforeſaid, at Fort St. George afore- 
aich that is to ſay, at, &c. aforefaid,. cauſed the ſaid bill of ex- 
Proteſted for change to be in due form of law 2 For tbe non-payment ; 
| non-payment. thereof; according to the uſage and cuſtom-of merchants 3 and the 
faid plaintiffs in erw 16-9 ſay, that by reaſon of the premiſes, and 
according to the ſaid. uſage, &c. they the ſaid plaintiffs afterwards, 
| to wit, on, &c. laſt aforeſaid, at, &c. aforeſaid, as indorſees of the 
Plaintiff, as in- ſaid bill of exchange, were. obliged to pay, and did pay the ſaid ſum 
dorſees,paycon- of money in the ſaid bill of exchange mentioned, together 
(ents of the bil. with terenchange, intereſt, damages, and charges there- 
upon, amounting to à large ſum of moneys to wit, the ſum 
of one thouſand pounds of lawful; &e. making together, with 
„wee faid ſum of one thouſand five hundred pounds, a large ſun 
def -money, to wit; the ſum of two thouſand five hundred | 
| of like lawful, &c. 3 of all which premiſes the ſaid defendant 
Novice to defen- Afterwards, to wit, on, &, at, Sc. bad notice: by reaſon of 
gant. all which premifes, and according to the uſage,” &c. the ſaid 
deſendant became and was liable to pay to the ſaid plaintiffs 
me ſaid ſum of two thouſand five. hundred pounds laſt men- 
tioned; and being ſo, &c. (promiſe of payment upon requeſt.) 
2d Count like the firſt, till ou come to this mark x ; then 
— that plaintiſts preſented; the ſaid bill for acceptance; then 
ſtate a refuſal and proteſtation of the bill by the plaintiffs, in 
the form of the firſt Count; and likewiſe aver, that the plain- 
; tits preſented the bill for payment, and that it was refuſed, 
e and afterwards the uſual 2 z: of all which ſaid pre- 
miſes the ſaid defendant afterwards, to wit, on, &c. at, &. had 
notice: by reaſon whereof, and according to the ſaid uſage, &c. 
he the ſaid defendant then and there became liable to pay to the 
ſuid plaintiffs the ſaid ſum of money in the faid laſt- mentioned bill 
oi exchange mentioned, together with re- exchange, intereſt, and 
damages, coſts and charges, amounting to a large ſum of money, 
to wit, the ſum of one thouſand pounds, and making together 
wich the ſaid ſum of one . th ifand five hundred a large 
tum of money, to wit, the ſum of two thouſand five hundred 
pounds of like la wſul, &c. ; and being ſo liable, he . 
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tint, in conſideration thereof (as before). (Like the ſecond, to 

the end of the proteſting ſor non-acceptance, and then go on pt. 
, follows). And the ſaid plaintiffs: further ſay, that more than —_ 2 
ſixty days are elapſed ſince the day on which the ſaid G. M. ſo pi. 
25 aforeſaid, had fight of the ſ. id laſt- mentioned bill of exchange, 

to wit, at, &c. by reaſon of all which faid premiſes, and accord- 

ing to the uſage, &c. the ſaid defendants then and there became 

liable to pay to the ſaid plaintifts the ſaid ſum of money in the ſaid 

lt mentioned bill ſpecified, together with re-exchange, coſts, 

kc, amounting to a large ſum of money, to wit, the ſum of, 

c. and being ſo liable, he the ſaid defendant afterwards, &c. 

undertook, &c. (A Count followed for money laid out, and ano- 

ther for money had and reccived; a ſixth, on an account ſtated; and 

common Eoncluſion. ) | f G. Woo. 


MIDDLESEX, to wit. For that whereas the ſaid John, Wil- Declaration ona 
ſam, and 8. Strachey, Peter O- Brien Sevington, and Catharine r 
8. hetetofore at the reſpeRtive times hereafter mentioned were et (2) precuvin 
perſons reſiding, &c. to wit, the ſaid S. S. W. R. and C. S. in ofPayeev. Draw- 
parts beyond the ſeas, to wit, at, &c. in, &c. and the faid P. O*B. , indorſed af - 
S. in parts beyond the ſeas, to wit, at. &c. in, &c. and the ſaid ver time for pay- 
J. B. within this kingdom, to wit, at W. in the county of Mid- 
defex; and being fo reſpectively reſident and trading, the ſaid W. 
on the twenty-fifth day of December A. D. 1763, in parts be- (4) Vide 3. Bae. 
yond the ſeas, at, &c. aforeſaid, to wit, at; &c. aforeſaid, in the Abr. 610. and 
county aforeſaid, made his certain bill of exchange in writing, the authorities 
ſubſcribed with his owr! proper hand, according to the cuſtom of there cited; al- 
merchants from time immemorial uſed and approved of within this © 3. WII. I. 
kingdom, the ſaid bill bearing date the day and year aforeſaid, and 
directed the ſame to the ſaid P. by the name of Mr. P. OfB. 8. 

New York, and by the faid bill required bim the faid P, to pay, 
three months after the date thereof, to the faid 8. S. by the name 
oh &c. or order, forty-five pounds York currency, for value re- 
ceived, and to place the fame to the account of the ſaid William; 
which ſaid bill of exchange he the ſaid P. O*B. afterwards, and 
before the payment of the ſaid ſum ef money contained in the ſaid 
bull, or of any part thereof (a), and alſo before the time appointed 
by the ſaid bill for the payment thereof, to wwyt, on the day and year 
aforeſaid, in parts beyond the ſeas, at New York aforeſaid, to wit, 
at, fc. aforeſaid, in the county aforeſaid, upon fight thereof accepted, 
according to the ſaid cuſtom : and the ſaid J. further faith, that the 
ſaid 8. S. to whom, or to whoſe order, the payment of the ſaid 
ſum of money contained in the faid bill was to be made, after - 
wards and before the payment of the ſaid ſum of money contained 


| (4) This averment had better be riance. Cunningk. Law of Bills, 84. and 
omitted, leſt the fact ſhould turn out the authorities there cited, Lord Riym. 
oiherwiſe, when it would be a fatal rr 573. . 


You 1, in 
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Payee died hav- in the ſaid bill, or of any part thereof, to wit, on the fame 
ing firſt madehis day and year aforeſaid, in parts beyond the ſeas, at A. aſore- 


8 a, ſaid, to wit, at, &c. aforeſaid; in the county aforeſaid, died, hav. 
tay ing firſt duly made, publiſhed and declared, his laſt will and te. 


tament in writing; and thereby appointed the faid C. S. ſole exe. 
cutrix ; who afterwards, to wit, on the day and year aforeſaid, in 
rts beyond the ſeas, to wit, at A. aforeſaid, that is to ſay, at 
eſtminſter aforeſaid, in the county aforeſaid, duly proved the 
fame, and took upon herſelf the burthen of the execution there- 
of; and that the ſaid C. S. executrix as aforeſaid, as ſuch execu. 
trix, afterwards and befure the payment of the money in the faid 
bill contained, or of any part thereof, to wit, on the fame day 
and year aforefaid; in parts beyond the ſeas, to wit, at A. afore- 
faid, that is to ſay, at Weſtminſter aforeſaid, in the county afore- 
ſaid, according to the ſaid cuſtom, indorſed the ſaid bill, her own 
„N. B. This bill proper hand being thereto ſubſcribed, and by that indorſement ap- 
8 6 en pe- pointed the contents of the ſaid bill to be paid to the ſaid J. B. 
payment was and then and there delivered the ſaid bill, fo indorſed, to the ſaid 
expired, and J. B.: and the ſaid J. ayers, that the ſaid bill, at the end and ex- 
aſter the bill was piration of the time appointed by the ſaid bill for payment there- 
* preſented for of, to wit, on the ſeventh day of September in the year of Our 
man Lord 1764, in parts beyond the ſeas, to wit, at New York afore- 
(3) 1. Show. ſaid, that is to ſay, at Weſtminſter aforeſaid, in the county afore- 
. ſaid, was ſhewn and preſented, &c. (as in the Precedents 
2 — . of Payee v. Drawer, with aſſumpſit to pay on requeſt. Add 

aym. 575. g . 1 
27: Geo. 111. another Count, leaving out what is in italic, but ſlate that the 
6. 30.1.7. drawee refuſed to accept or pay, &c. as before; money had and 


- IM Hl. lent; and common concluſion, ) 


Indorſee of a fo» LONDON, /. For that whereas, at the ſeveral times hereafter 

/ want bill of ext mentioned, the {aid S. B. J. M. Thomas Bird, and George Harvey, 
age againſt , 

the Dravver, and one other J. M. were perſons reſiding, trading, and uſing com- 

where the (a) merce, to wit, the faid J. M. firſt named, in parts beyond the 

drawer vas rot ſeas, to wit, at Grenada, in the Welt Indies; and the ſaid S. B. 

fo be found. Thomas Bird, and George Harvey, and J. M. ſecondly mentioned, 

| within this kingdom, to wit, at L. aforeſaid, in the parith of St. 

Mary-le-Bow, in the ward of Cheap. And whereas alſo the ſaid 

Thomas Bird and George Harvey, ſo being partners and joint dealers 

together as aforeſaid, the faid J. M. firft named, on twelfth day of 

November A. D. 1780, in parts beyond the ſeas, to wit, at G. 

af. reſaid, that is to tay, at L. aforeſaid, in the pariſh and ward 

aforeſaid, made his certain bill of exchange in writing, ſubſcribed 

with his own proper hand, according to the cuſtom of merchants 

from time immemorial uſed and approved of within this kingdom, 

the ſaid bill bearing date the ſame day and year aforeſaid, and then 

and there directed the ſaid bill to the ſaid J. M. ſecondly named, 

by the name of Mr J. M. at Meſſrs. J. and R. Hunt's, Love Lane, 


() Lord Raym, 743. Str. 1087, 


London, 
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London, and by the faid bill required the ſaid J. M. ſecondly 
hamed to pay; at ſixty days fight of that his firſt bill of exchange 
ſecond and third of equal tenor and date not paid), unto the 
10 T. B. and G. H. by the names of Meſſrs. B. and H. or 
order, thirty-three pounds fix ſhillings and fivepence value received, 
and then and thete delivered the faid bill to the ſaid T. B. and 
G. H.: and the faid T. B. for himſelf and the faid G. H. 
his ſaid partner, to whom, or to whoſe order, the payment of Indorſed by B. 
the ſaid ſum of money mentioned in the ſald bill was to be made, er lf and am. 
afterwards, and before the payment of the faid ſum of money 
mentioned in the ſaid bill, or of any part thereof, (a) and alſo before 
the time appointed by the ſaid bill for payment thereof, to wit, on the 
day and year aforeſaid, to wit, at L. aforeſaid, in the pariſh, &c. 
aforeſaid, indorſed the ſaid bill, his own proper hand being thereto 
ſubſcribed, according to the cuſtom of merchants from time im- 
memorial uſed and approved of within this kingdom; and by the 
ſaid indorſement the ſid T. B. for Himſelf and the ſaid G. H. 
his ſaid partner; appointed the contents of the ſaid bill to be paid 
to the ſaid 8. B. and then and there delivered the ſaid bill fo 
indorſed to the ſaid S. B.: and the ſaid S. B. further ſaith, that he 
the ſaid 8. B. afterwards; within a reaſonable time after the making 
of the ſaid bill and the indorſement thereof to the ſaid 8. B. to wit, 
on the eighth day of February, A. D. 1739, at L. aforeſaid; in te 
pariſh, &c. aforeſaid, (b) made enquiry after the ſaid J. M. ſecondly \ 
named, upon whom the ſaid bill was drawn, at the houſe of the 
faid J. and R. Hunt's in the ſaid bill mentioned, with intent to ſhew 
and preſent the faid bill to the ſaid J. M. ſecondly named, für his 
acceptance thereof, and to requeſt the ſaid J. M. ſecondly men- 
tioned to accept the ſame, and to pay the ſaid ſum of money therein 
contained to the ſaid 8. B. according to the tenor and effect of the 
aid bill, and of the ſaid iridorſement fo made thereon as aforefaid ; 
but that the ſaid J. M. ſecondly named was not then there found, 
hor could the faid S. B. then, nor hath he been able hitherto ſince, 
to find the faid J. M. ſecondly mentioned there, or in this kingdom; 
nor hath he ever paid to the ſaid S. B. the ſaid ſum of money men- 
tioned in the ſaid bill, or any part thereof, but the fame ftill 
remains wholly due and unpaid to the ſaid S. B. to wit, at L. afore- 
ſaid, in the pariſh, &c. aforeſaid : by means whereof, and accord- : 
ing to the ſaid cuſtom, and by the law of merchants, the ſaid J. M. _— 
the defendant} became liable, &c. according to the tenor and | 
effect of the ſaid bill, and of the ſaid indorſement ſo made thereon 
as aforeſaid, when he ſhould be thereto afterwards requeſted ; and 
being ſo liable, &c. ¶ Aſſumpſit accordingly ; money had, &c. and 
common concluſion.)7 | Ty pier 


(a) This averment had better be non ſuit inventus, without ſtating that in- 
omitted, "For tue reaſons vid. note (a), quiry was made aſter him, Carth. 309, 
p. jg 7 #2 12 _ $10.3 but it is the ſafeſt way to inſert 

(6) It is ſufficient io ſay, that drawee it, as the Books feem to vary. * 


i 


ET > OS . 


$05 — ASSUMPSIT GENERAL —Ox BILLS or EXCHANGE, 


Declarit'on, In- FOR that whereas the faid R. B. J. T. and R. S. one Abra 
— 2 Shaw, and certain perſons uſing the Nile and firm of N 
Drawers by pro. Sorſbie, at the ſeveral times hereafter mentioned, were reſiding, 
curotion of a bill &C. to wit, the ſaid defendants and the ſaid A. S. in parts beyond 
of exchange un- the ſeas, i. e. at D. and the ſaid plaintiff and the faid perſons uſing 
der the follow- the ſtyle and firm of, &c. within this kingdom, to wit, at L. afore- 
_— * es faid, in the pariſh of St. Mary-le-Bow, in the ward of Cheap; 
tid a houſe at and being ſo reſpectively reſident, & c. they the ſaid defendants, 1 
Dominica, and Robert — Bruce their attorney, by them the ſaid defendants 
another in Lon- for that purpoſe lawfully authorized and appointed, on the twenty. 
wah, e. fifth day of July, A. D. 1778, in parts beyond the ſeas, i. e. at D. 
— why 2 aforeſaid, to wit, at London aforeſaid, in, &c. aforeſaid, made their 
the preſent bill certain billof exchange in writing, their own proper names bein 
on their houſe in thereto ſubſcribed (to wit, by the ſaid R. G. B. their N 
London, which according to the cuſtom of merchants from time immemorial uſed 
aer 5 g. and approved of within this kingdom, and then and there directed 
bae ok 49 for the ſaid bill to the ſaid perſons uſing, &c. (to wit, by the ſtyle and 
both. Declara- firm of Meſſrs. Townſon and Soribic, merchants, London), and 
tion contains by the ſaid bill required the ſaid perſons uſing, &c. at ninety days 
ard. dcn 5 fight of that their firſt bill ofexchange, to pay unto the order of 
bin 16 e faid A. S. three hundred and ſeventy-eight pounds three ſhillings 
been prorefied for ſterling value received, and to charge the ſame, with or without 
non-acceprance ; further advice, to the account of the ſaid defendants, and then and 
ſecond the like, there delivered the ſaid bill to the ſaid A. S.; and the ſaid A. 8. 
ee _ _ to whoſe order the payment, &c. (ſhew the indorſement to plain- 
. 3 1 tiff) ; of which lad indorſement, ſo made on the ſaid bill as afore- 
ſaid, the ſaid perſons uſing, &c. upon whom the ſame was drawn, 
afterwards, to wit, on the fifth day of October, in the ſaid year 
1778, to wit, at, &c. had notice; and the ſaid bill was then and 
(+) Day bill was there, to wit, on (1), &c. at, &c. by him the faid plaintiff ſhewn 
preſented and and preſented to the ſaid perſons uſing, &c. (ſtate the preſentment 
Ry for of the bill for acceptance, refuſal, andproteft for non-acceptance, and 
Herta. aver the bill not to have been negociated) ; of which faid ſeveral 
premiſes they the ſaid defendantsafterwards, to wit, on the day and 
year laſt aforeſaid, at, &c. had notice: by reaſon whereof, and 
according; &c. defendants became liable, &c. according to the 
hecond Chune, tenor and effect of the ſaid bill; and being ſo liable, &c. (Af- 
Proteſt for non, ſumpſit accordingly.) And whereas the ſaid plaintiff, the faid 
Payment. defendants, and the ſaid A. S. and the ſaid perſons uſing, &c. being 
ſo 2 reſident, &c. (Go on as in the firſt Count till you 
have thewn the proteſt for non- acceptance, then proceed thus:) 
And the ſaid plaintiff further ſaith, that he the Gig plaintiff, after 
the expiration of ninety days after the ſaid bill was ſo preſented for 
acceptance, to wit, on ſixth January 1779, at, &c. aforeſaid duly 
cauſed the ſaid bill to be ſhewn and preſented unto the ſaid perſons 
uſing, &c. for payment thereof, and then and there required them 
to pay the money therein ſpecified unto him the ſaid plaintiff, 
according to the tenor of the ſaid laſt mentioned bill; but they the 
ſaid perſons uſing, &c. did not, nor did either of them pay, nor have 
they or either of them at any time hitherto paid, the ſaid — 
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any. part thereof, to him the ſaid plaintiff (he the ſaid plaintiff 
not having negociated the ſaid bill, or indorſed the ſame, or ap- 
inted the contents thereof to be paid to any other perſon) ; but 
the ſaid perſons uſing, &c. then and there wholly refuſed ſo to do: 
and thereupon he the ſaid plaintiff then and there, to wit, on the 
day and year laſt aforeſaid, at, &c. aforeſaid, duly cauſed the ſaid bill 
to be proteſted for non-payment thereof; of all which premiſes they 
the faid def. ndants afterwards, to wit, on ſeventh February, in the 
ear laſt aforeſaid; at, &c. aforeſaid, had notice: by reaſon whereof, 
dc. defendants became liable to pay, &c. when requeſted; and 
being ſo liable, &c. (Aſſumpſit accordingly ; and the uſual 
common Counts; and common concluſion.) 5 8 


I Fear you cannot have the evidence might be evidence. The anſwer ſpecified 
of Mr. Bruce (the defendant's attorney), in the proteſt for non-payment amounts, 
unleſs plaintiff could venture to releaſe in my opinion, almoſt to a tacit acknow- 
him, and that you could alſo procure a ledgement of Mr. Bruce's authority. 
releaſe to Mr. Bruce from Mr. Shaw. You ſhould learn what anſwer was given 
But if he has a letter of attorney to draw on preſenting the bill ſor acceptance. 
bills, and you could produce that, it J. MonxGan. 


THAT whereas heretofore, to wit, on the ſeventeenth day of Inderſeev. Au- 
pril, A. D. 1-80, in parts beyond the ſeas, that is to ſay, at St, tor of a foreign 
Lucia, in the Weſt Indies, to wit, at W. in the ſaid county of dill of exchange, 


Middleſex, a certain perſon, uſing commerce in and under the 
name and deſcription of J. S. Burne, made his certain bill of ex- 
change in writing, bearing date the day and- year aforeſaid, 
according to the cuſtom of merchants in that reſpect uſed and 
dure of, and then and there directed the ſaid bill to the ſaid 
ames 
Cuſtom-Houſe, London, and thereby directed the ſaid James 
Burne, at thirty days ſight of that his firſt bill of exchange 
(his ſecond, third, and fourth, of the ſame tenor and date, not paid), 
to pay to one John Dufty, in the faid bill mentioned, or order, the 
lum of twenty-five pounds ſterling, without further advice, 
and then and there delivered the ſaid bill to the ſaid John Duffy; 
and the ſaid John Duffy, to whom or to whoſe order the payment 


of the ſaid ſum of money in the ſaid bill of exchange ſpecified was 


to be made, afterwards, and before the payment of the faid ſum of 
money in the ſaid bill ſpecified, or of any part thereof, to wit, on 
the day and year aforefaid, at, &c. aforeſaid, indorſed the ſaid bill, 
according to the cuſtom of merchants in that particular, and by 
mat indorſement appointed the money in the ſaid bill of exchange 
ſpecified to be paid to the faid Andrew Mackenzie, and then and 
here delivered the ſaid bill ſo indorſed ta the ſaid A. M.; of which 

id indorſement ſo made on the ſaid bill as aforeſaid, the ſaid James 
Burne afterwards, to wit, an the firſt day of Auguſt, A. D. 1782, 
at W. aforeſaid, had notice; and the ſaid bill was then and there 
ſhewn and preſented to the ſaid James Burne, who then and there, 
that is to lay, on the day and year laſt aforeſaid, at, &c. aforeſaid, 

- -* 5208 according 


urne, by the name and deſcription of Mr. James Burne, 


7 


11 * 
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| (n) Special ac. according to the cuſtom of merchants in that particular, (i) accepted 
3 . the ſaid bill, to pay the ſame, and the money therein ſpecified, on the 
Bull. Ni, Pri. *w*nty-fifth day of Fanuary, A. D. 1783: whereby, and by 
Ed. 1750, 270. reaſon of which ſaid ſeveral premiſes, and by force of the cuſtom 
Str. 214. and Jaw of merchants, he the ſaid James Burne became liable to 
H 114 227- Pay to the ſaid A. M. the ſaid ſum. of money in the ſaid bill ſpeci. 
gg 4 + fed, according to the tenor and effect of his aſbreſaid acceptance of 
- the ſaid bill, and the ſaid indorſement fo thereon made as aforeſaid; 
and being ſo liable, he the ſaid James Burne, in conſideration 
thereof, afterwards, to wit, on the day and year laſt aforeſaid, at, 
_ &c. aforeſaid, undertook, and then and there faithſully promiſed 
the ſaid A. M. to pay him the ſaid ſum of money in the ſaid bill 
ſpecified, according to the tenor and effect of the aforeſaid accept. 
ance of the aid bill, and the ſaid indortement fo thereon made ag 

aforeſaid, 0 „ is 2 T 5 * 5 n 


— 18 BY LONDON, to wit. If Jobn Garden make you ſecure, &c, 
R. on a bill of then put, by gages and ſafe pledges, John Baker, late of Ramſgate, 
exchange drawn in the county of Kent, eſquire, that he be before our lord the king 
in foreign parts, in fifteen days from the day of Eaſter, whereſoever our ſaid lord 
| Indorſee againſt tne king ſhall then be in England, to ſhew ; for that whereas, at the 

a «were .* time of the making the bill of exchange hereafter mentioned, the 

ſaid John Garden and John. Biker, and one Robert Gibſon, and 
one Grey Elliott, eſquire, were perſons reſpectively reſiding, trad- 
ing, and uſing commerce, that is to ſay, the ſaid J. B. and R. G. 
in parts beyond the ſeas, to wit, at Bahamas, in New Providence, 
in America, and the faid J. G. and G. E. in this kingdom, to wit, 
at London aforeſaid, in the pariſh of St. Mary-le-Bow, in the 
ward of Cheap ; and being ſo reſpectively reſident, trading, and 
uſing commerce as aforeſaid, the ſaid J. B. heretofore, to wit, on 
the twenty-third day of June in the yer of Our Lord 1785, in parts 
beyond the ſeas, to wit, at Bahamas, in New Providence aforeſaid 
that is to ſay, at London aforeſaid, in the pariſh and wardaforeſaid, 
according to the uſage and cuſtom of meichauts from time imme- 
morial uſed and approved of, made his certain bill of exchange in 
writing, his own proper hand being thereunto ſubſcribed, beatin 
date the ſame day and year aforeſaid, and then and there rede 
the ſaid bill of exchange to the ſaid G. E. by the name and addition 
of Grey Elliott, eſq. under fecretary of ſtate, Whitehall; by which 
ſaid bill of exchange he the ſaid J. B. then and there required the 
{aid G. E. to pay, three months after ſight thereof, that his firſt bill 
of exchange for two hundred pounds to the faid R. G. by the 
name and addi ion of Captain Robert Gibſon, or order, value re- 
ceived, and then and there delivered the {aid bill of exchange to the 
laid R. G.; and the ſaid R. G. to whom or to whoſe order the 
7 of the ſaid ſum of money, in the ſaid bill of exchange ſpe- 
tified, was by the ſaid bill of exchange to be made, after the mak. 


ing of the ſaid bill of exchange, and before the payment of the ſaid 
ſun of money in the {aid bill of exchange ſpecified, or of I pr 
dhe 
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thereof, to wit, on the fifteenth day of Auguſt, in the year aforeſaid, 
at London aforeſaid, in the pariſh and ward aforeſaid, indorſed the 
aid bill of exchange, according to the ſaid uſage and cuſtom of 
merchants 3 by which ſaid indorſement he the ſaid R. G. then and 
there ordered and appointed the ſaid ſum of money, in the ſaid bill 
of exchange ſpecified, to be paid to the ſaid J. G. and then and there 
delivered the ſaid bill of exchange ſo indorſed to the ſaid J. G. 
And the ſaid J. G. in fact faith, that after the making of the ſaid 
bill of exchange, to wit, on the day and year laſt aforeſaid, at 
London, &c. the ſaid bill of exchange was ſhewn and preſented to 
tte ſaid G. E. for his acceptance thereof, according to the ſaid 

uſage and cuſtom of merchants, and the ſaid G. E. then and there 
had ſight of the ſaid bill of exchange, and was then and there re- 
queſted to accept the ſame, but that the ſaid G. E. then and there 
wholly refuſed and neglected fo to do; and although the ſaid bill 
of exchange was afterwards, and after the expiration of three 
months from the day and year laſt aforeſaid, to wit, on the eigh- 
teenth day of November, in the year aforeſaid, at L. aforeſaid, in 
the pariſh and ward aforeſaid, ſhewn and preſented to the faid 
G. E. for payment thereof, according to the faid uſage and cuſtom 
of merchants ; and although the ſaid G. E. was then and there 
tequeſted to pay the ſaid ſum of money therein ſpecified, yet the 
ſaid G. E. did not, nor would, at the ſaid time when the ſaid bill of 
exchange was ſo ſhewn and preſented to him for payment thereof 
as aforeſaid, or at any time afterwards, pay the ſaid ſum of money 
therein ſpecified, or any part thereof, but wholly refuſed aud neg- 
lected fo to do; of all which ſaid ſeveral preiniſes the ſaid J. 5 
after wards, to wit, on the day and year laſt aforeſaid, at L. &c, 
had notice ; by means whereof, and according to the ſaid uſage, 
&c, he the faid J. B. then and there became liable to pay to the 
ſaid J. G. the faid ſum of money in the ſaid bill of exchange 
ſpecified, when he the ſaid J. B. ſhould be thereto afterwards 
requeſted ; and being ſo liable, &c. - (Counts for money laid out, 
had, and received; account ſtated ; and common concluſion.) 

| Drawn by Mr. Tipo, 


LONDON, to wit. Solomon Solomons and Judah Philip Declaration on a 
polomons, executors of the laſt will and teſtament of Philip bill of exchange 
Solomons deceaſed, complain of Richard Staveley, being in the for foreign 2 
cuſtody of the marſhal of the marſhalſea of our lord the now king, eee, Inc 
before the king himſelf; for that whereas the ſaid Philip Solomons, dorſee v. Tndorſors 
the teſtator, in his lifetime, the ſaid Richard, and one John O*Don-. 
nell, and one Eliza Parkinſon, were, at the ſeveral times hereafter 
mentioned, perſons reſiding, trading, and uſing commerce, to wit, 
the ſaid P. S. the teſtator, Richard, and Eliga, at London, in the 
pariſh of St. Mary-le-Bow, in the ward of Cheap, and the ſaid 
N O'Donnell in parts bevond the ſeas, to wit, at Bengal, in the 

aſt Indies; and being fo reſiding, trading, and uſing commerce 
ſeſpectively, ſhe the ſaid Eliza, according to the cuſtom of mer- 

; SS © chants 


4 
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chants from time immemorial uſed and approved of, on the firſt 
day of January, in the year of Our Lord 1778. at London aforeſaid, 
in the pariſh and ward aforefaid, made her certain bill of exChange 
in writing, her own proper hand being thereto ſubſcribed, beatin 
date the ſame day and year aforeſaid, and then and there directed 
the ſaid bill to the ſaid John O'Donnell, by the name and deſcrip. 
tion of John O'Donnell, eſquire, Ferokabad or Calcutta, Bengal, 
and thereby required, at ſixty days light of that her ſecond of 
exchange, her firſt and third of the ſame tenor and date not being 
paid, to pay to the ſaid Richard, by the name and addition of 
Richard Staveley, eſquire, or order, in Calcutta, five thouſand 
current rupees, for value received, with or without advice, and 
hen and there delivered the ſaid bill to the ſaid Richard: and the 
faid Solomon and Judah Philip, executors as aforeſaid, aver, 
that the ſaid five thouſand current rupees were and are foreign 
money, to wit, money of Bengal, in the Eaſt Indies, and were and 


are of great value, to wit, of the value of one thouſand pounds of 


Refuſal to ac 
cept. 


lawful money of Great Britain; and the ſaid Richard, to whom or 
to whoſe _ the payment of the ſaid ſum of money, mentioned 
in the ſaid bill, was to be made, afterwards, and before the payment 
thereof, or of any part thereof, to wit, on the ſame day and year 


| aforeſaid, at London aforeſaid, in the pariſh and ward aforeſai 


indois fed the ſaid bill, his own proper hand being thereto ſubſcribed ; 
and by that indorſement he the ſaid Richard appointed the contents 
of the ſaid bill to be paid to the ſaid Philip Solomons in his lifetime, 
and then and there delivered the faid bill, ſo indorſed as aforeſai 

to the ſaid Philip Solomons in his lifetime ; and the ſaid Solomon 
and Judah Philip, executors as aforeſaid, in fact ſay, that the faid 
Philip Solomons in his life-time, afterwards, to wit, on, &c. at 
Bengal aforeſaid, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid, ſhewed and preſented the ſajd bill to the fail John 
for his acceptance thereof, according to the ſaid cuſtom, and then 
and there required him to accept the ſame ; but that the faid John, 
when the ſaid bill was ſo preſented to him by tne ſaid Philip in his 
lfetime for ſuch purpoſe, did not accept the ſaid bill, but then and 
there wholly refuſed then or ever to accept the Tame, or pay to the 
faid Philip in his lifetime the ſaid ſum of money mentioned therein, 
or any part thereof: and the ſaid Solomon and Judah Philip, exe- 
cutors as aforeſaid, further ſay, that the ſaid Eliza hath not paid the 


ſaid ſum of money mentioned in the ſaid bill, or any part thereof, 


(1) Porr. 2670. 
T. X. 718. 


to the ſaid Philip in his lifetime, or to the ſaid Solomon and Judah, 
executors as aforeſaid, ſince the death of the ſaid Philip, or to either 
of them, but to pay tie ſame, or any part thereof, to the ſaid Philip 
in his lifetime, or to the ſaid Solomon and Judah, executors ay 
aforeſaid, or to either of them fince the death of the faid Philip, 
ſhe the ſaid Eliza hath hitherto wholly refuſed, and ſtill re- 
fuſes ; of all which ſaid promiſes the ſaid Richard afterwards, and 
with all convenient ſpeed. to wit, on, &c. at, &c. had (1) notice: 
by reaſon whereof, and by force of the ſaid cuſtom and law of mer- 
chants, the ſaid Richard became liable to pay to the ſaid Philip, 
„ f Lo LESS in 


4 
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in his lifetime, the ſaid ſum of money mentioned in the id bill y. 

d the ſaid Richard being ſo. liable, in conſideration thereof, 
afterwards, to wit, on, &c. at, &c. in, &c. undertook, and then and 
there faithfully promiſed the ſaid Philip, in his lifetime, to 
bay him the faid ſum of money mentioned in the faid bill, 
when he ſhould be thereto afterwards requeſted. And whereas, at deo Count, 
the ſeveral times hereafter mentioned, the ſaid Philip in his lifetime, 
John, Richard, and Eliza, ſo being reſpectively reſiding, trading, 

uſing commerce as aforeſaid, ſhe the ſaid Eliza, according to 

the ſaid cuſtom of merchants, afterwards, to wit, on, &c. at, &. 
in, c. made her certain other bill of exchange in writing, her own 
proper hand being thereto ſubſcribed, bearing date, &c. &. 
(Finiſh this Count ſame as the firſt, only, inſtead of . five thouſand © 
« rupees,” ſay * ten thouſand,” of the value of two thouſand ID”, 
pounds, Add the common money Counts.) Yet the ſaid Richard, Concluſion, - 
not regarding, & c. but contriving, &c. the ſaid Philip in his lifes © © 
time, and the ſaid 8olomon and Judah, executors as aforeſaid, ſince 
the death of the ſaid Philip, in this reſpect, hath not yet paid the 
faid ſeveral ſums of money, or any part thereof, either in foreign 
money, or in lawful money of Great Britain, at Calcutta aforeſaid, 
or elſewhere, to the ſaid Philip in his lifetime, or to the ſaid 
Solomon and: Judah, executors as aforeſaid, ſince the death of the” AS 
ſaid Philip, or to either of them, although ſo to do the ſaid Richard * 7 
yas requeſted by the ſaid Philip in his lifetime, and often afterwards, 
and by the ſaid Solomon and Judah, executors as aforeſaid, 1:nce the 
death of the ſaid Philip, to wit, on, &c. at, &c. but he topay the 
ſame, or any part thereof, to them, or any or either of them, hath 
hitherto wholly refuſed, and ſtill refuſes, to pay the ſame, or any 
part thereof, to the ſaid Solomon and Judah, or to either of them, 
to the damage of the ſaid Solomon and Judah, as exeoutors as afore- 
ſaid, of three thouſand pounds; and therefore they bring their ſuit, 
c.: with this, that the ſaid Solomon and Judah will verify, that Averment tha 
the firſt and third bills of exchange, of the ſame tenor and date of firſt and thi 
the ſaid bills of exchange in this declaration mentioned, are not, gg Fd 
nor is either of them, paid; and the ſaid Solomon and Judah brin 2 3 
here into court the letters teſtamentary of the ſaid Philip the tel. e 
tator in his lifetime, which ſufficiently prove to the Court here, 
that they are executors of that will, and have the adminiſtration 


ſhereof, IJ. Moncan. 


And the faid Richard, by A. B. his attorney, comes and defends Demurrerto the 
the wrong and injury, when, &c. ; and as to the ſaid promiſes and firft two 9 
undertakings in the ſaid firſt and ſecond Counts of the ſaid declara- ang, = OY 
tion mentioned, ſays, that the ſaid Solomon and Judah (atio non); that defendant 
becauſe he ſays, that the ſaid firſt and ſecond Counts of the faid did not unders 
declaration, and the matters therein contained, are not ſufficient in take, c. 
law for the ſaid Solomon and Judah to have their ſaid action thereof | 
maintained againſt him the faid Richard; to which ſaid firſt and 
ſecond Counts of the ſaid declaration, in the manner the fame are 
{bore made, the faid Richard is not under any neceſſity, nor 


obliged 
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obliged by the law of the land, to anſwer ; and this he is ready to 
verify: wherefore, for want of a ſufficient declaration in this be. 
half, he prays judgment, and that the ſaid Solomon and Judah may 
be barred from having or maintaining their aforeſaid action thereof 
againſt him, 8c, : and as to the ſaid promiſes and undertakings in 
the ſaid third, fourth, fifth, and laſt Counts of the ſaid declaration 
mentioned, the ſaid Richard ſays, that he did not undertake and 
promiſe'in manner and form as the ſaid Solomon and Judah have 
above thereof complained againſt him; and of this he puts himſelf 
upon the country, &c.; and the ſaid Solomon and Judah do the 
IS like, &c, | = Y F. Bows, 


 Joinder in de- And the faid Solomon and Judah fay, that by reaſon of anything 
rer, above alledged by the ſaid Richard as to the firſt and ſecond Counts 
of the ſaid declaration, they the ſaid Solomon and Judah ought not 
to be barred from having and maintaining their ſaid action thereof 
againſt the ſaid Richard; becaule they the ſaid Solomon and Judah 

ſay, that the ſaid firſt and ſecond Counts of the ſaid declaration, and 

the matters therein contained, are good and ſufficient in law for 

them the ſaid Solomon and Judah to have and maintain their ſaid 

action againſt the faid Richard; which ſaid firſt and ſecond Counts 

of the Paid declaration mentioned, and the matters therein con- 

tained, they the ſaid Solomon and Judah are ready to verify and 

rove, as the Court ſhall award: and becauſe the ſaid Richard 

Each not anſwered the firſt and ſecond Counts of the ſaid declara- 

tion nor hitherto in any manner denied the ſame, they the ſaid 

Solomon and Judah pray judgment, and their damages by reaſon ef 

the premiſes, to be adjudged to them, &c. J. Maxean, 


Judgment was given for the plaintiffs, | 


N en FOR that whereas there now is, and from time whereof the 
_ - u. memory of man is not to the contrary there hath been, a certain 
der ſces againſt an ancient and laudable cuſtom uſed and approved of amongſt mer- 

Atccpter who ac- Chants and other perſons reſiding, trading, and uſing commerce 
cepted for the within this kingdom, and merchants and other perſons reſiding, 
bonour of the trading, and uſing cammerce in parts bevang the ſeas, namely, 


Ones oY that if any merchant or other perſon refiding, trading and uſing. 


to prevent the commerce in parts beyond the ſeas, ſhall at any time have made 
dill beingreturn- any bill or bills of exchange in writing, ſubſcribed with his own 
ed for nog. ace. hand, and ſhall have directed ſuch bill or bil's of exchange to any 
gance bydrawees, merchant or other perſan reſiding, F uſing commerce 


88 in this kingdom, and by ſuch bill or bills ſhall have requires ſuch 


ing the cufiom.) Merchant or other perſon to whom ſuch bill or bills ſhall have been 
See the laſt pre- ſo directed, to pay any other merchant or other perſon reſiding, 
cedent, ſtating trading, and uſing commerce in parts beyond the ſeas, or to the 
order of ſuch merchant or otner perſon, any ſum or ſums of money 
mentioned in ſuch bill or bills, at any time or times by ſuch vill 


- (a) The cuſiqm of merghants is here ftazed merely to ſhew what it is ; mogern 
| « 


dhe cuſtom (a) 


precedents omit it, 
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or bills appointed for the payment thereof; and. if any ſuch mer+ 
chant or other perſon to whom, or to whoſe order, any ſuch ſum 
or fums of money ſhall have been by ſuch bill or bills made paya- 
ble, before the payment of any ſuch ſum or ſums of money men- 
tioned in ſuch bill or bills, or any part thereof, and before the 
time appointed by ſueh dill or bills for the payment thereof, ſhall 
have indorſed any ſuch bill or bills, his own proper hand-writing Indorſemept. 
being thereto ſubſcribed, and by ſuch indorſement ſhall have ap- 
pointed the contents of ſuch bill or bills to be paid to any other 
merchant or other perſon reſiding, trading, and uſing commerce 
within this kingdom, and ſhall have delivered ſuch bill or bills, ſo 
indorſed, to ſuch merchant or other perſon to whom ſuch bill or 
bills ſhall have been fo indorſed ; and if ſuch merchant or other 
perſon to whom ſuch bill or bills ſhall have been ſo indorſed ſhall 
have preſented ſuch bill or bills to ſuch merchant or other perſon 
to whom ſuch bill or bills ſhall have been ſo directed, for acceptance 
thereof, and ſhall have required ſuch merchant or other perſon to 
whom ſuch bill or bills ſhall have been fo directed, to accept ſuch 
bill or bills, and fuch merchant or other perſon to whom ſuch bill 
or bills ſhall have been ſo directed ſhall have refuſed to accept ſuch pn. wi 
pill or bills, and ſuch merchant or other perſon to whom ſuch cept. : 
bill or bills ſhall have been ſo indorſed ſhall have . ſuch = TL 
er bills to be duly proteſted for want of acceptance thereof: and i [wank 
ſuch merchant os ct to —_ ſuch bill or bills ſhall have * <=. 
been ſo indorſed ſhall afterwards, when ſuch bill or bills ſh 
have become payable, have preſented ſuch bill or bills to ſuch mer- 
chant or other perſon to whom ſuch bill or bills ſhall have been fa 
directed for payment thereof, and ſhall have required ſuch mer- 
chant or other perſon to whom ſuch bill or bills ſhall have been ſa 
directed, to pay ſuch ſum or ſums of money in ſuch bill or bills - * 2 
mag and if ſuch merchant 50 Py perſon to whom ſuch *. I 
ill or bills ſhall have been ſo dire all upon ſuch preſentment 
4 fuch bul or bills for payment thereof, * — 4's ſuch eee 80 
um or ſums of money in ſuch bill or bills mentioned, and there- 
upon ſuch merchant or other perſon to whom ſuch bill or bills 
{hail have been ſo indorſed ſhall have _ ſuch bill or bills to be 
proteſſed for the non-payment thęrepf; and if any other merchant or 555 
other — ns ie this — to 3 ſach bill or bills Proteft 3 
being ſent back or returged to the drawer thereof, ſhall, after ſuch 2 8 i 
ſecond proteſt theregf, have accepted ſuch bill or bills in writing, , 50 
and ſhall have ſubſeribed ſuch acceptance on the ſaid bill or bills 2 
with his own hand; that then ſuch merchant or other perſon who of drawer, after 
ſhall have fo accepted ſuch bill or bills, for all the time aforeſaid, 2d proteſt. 
whereof the memory of man is not to the contrary, hath been;-and 
ſtill is, (2) liable to pay to the holder or holders of ſuch bill or bills Such acceptor 
luch ſum or ſums of money mentioned in ſugh bill or hills, accord: liable, . 
ing to the tenor and effect of ſuch bill or bills, and af ſuchagceptance 
thereof: and the ſaid W. C. further ſays, that at the ſeveral times wn drew tis 
hereafter mentioned, one W. D. and one W. P. were merchants pi ents 
(1) Ann. 74. Str. 1000. Baverſtock v. Titter, B. R. (2) Sittings in M. T. 24. Geo. III. Str. $27. 
7 Will. 9. Burr. 1672. 1. T. R. 185. Lutw. 899. Lord Raym. 364. 12. Mod. 211. Salk. 127. 
ford Raym. 574. 12. Mod. 419. Salk. 229, W - 


Acceptance. 
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or other perſons reſiding, trading, and uſing commerce in party 
beyond the ſeas, to wit, at New York in North Ameriea ; and the 
ſaid W. C. and R. B. and one T. H. were at thoſe ſeveral times 
merchants or other perſons reſiding, trading, and uſing commerce 
within this kingdom, to wit, at, &c. in, &c.; and being fo re. 
ſpectively reſiding, trading, and uſing commerce as aforeſaid, the 
faid W. D. on, &c. according to the faid cuſtom, in parts be, 
yond the ſeas, to wit, at, &c. made his certain bill of exchznge 
in writing, his own proper hand being thereunto ſubſcribed, ang 
then and there directed the ſaid bill of exchange to the ſaid P. H. 
by the name of, &c. and by the ſaid bill required the ſaid T. I. 
at thirty days after ſight of that his ſecond bill of exchange, firſt 
and third of the fame tenor and date not paid, to pay to the ſaid 
W. P. called in the ſaid bill by the name of, &c. or order, the 


t 4.4 ſum of thirty pounds ſterling, advanced for the ſhip Adventure, 


with or without advice from the ſaid W. D.; and the faid W. P. 
to whom, or whoſe order, the payment of the ſaid ſum of money 
mentioned in the faid bill, was by the faid bill to be paid, after- 
wards, and before the payment of the faid ſum of money men- 
tioned in the ſaid bill, or apy part thereof, and alſo before the time 
3ppointed by the faid bill ſor the payment thereof, to wit, on, &c, 
in parts beyond the ſeas, to wit, at, &c. according to the (aid 
cuſtom, by the name of W. P. indorſed the ſaid bill, his own 
proper hand being thereunto fubſcribed, and by the ſaid indorſe- 
ment appointed the contents of the ſaid bill to be paid te the ſaid 
W. C. and afterwards, to wit, on, &c. at, &c. delivered the ſaid 
bill, ſo indorſed, to the faid W. C.; and which ſaid bill of ex- 
change he the faid W. C. afterwards, to wit, on, &c. at, &c, 
according to the faid cuſtom, ſhewed and preſented to the ſaid 
7. H. for acceptance theres, and then and there, according to the 
faid cuſtpm, required the ſaid T. H. to accept the ſaid bill, ac. 
cording to the ſaid cuftom; but the ſaid T. H. did not, nor would, 
upon ſuch ſight thereof, accept the fame, but then and there 
wholly refuſeg to accept the fame ; and thereupon the faid W. C. 
afterwards, to wit, on, &c. at, &c. duly cauſed the ſaid bill ta 
be duly proteſted for the non-acceptance thereof : and the ſaid W. C. 
: afterwards, to wit, on, &c. being the day on which the iaid bill 
became due and payable, according to the faid cuſtom, at, &c. 
in, '&c. preſented and ſhewed the faid bill to the ſaid F. H. for 
payment thereof, and then and there required the (aid T. H. to pay 
the ſame to him the faid W. C. according to the tenor and effect 
of the ſaid bill, but that the faid T. H. did not, nor would then 
pay the fame, but then and there wholly refuſed «6 pay the fame; 
whereupon the faid W. C. according to the ſaid cuitom, after- 
wards, to wit, on, &c. at; &c. duly cauſed the ſaid bill to be 
duly proteſted for the non-payment thereof; of all which premiſes 
the laid R. B. afterwards, to wit, on, &c. at, &c. had notice: 
and thereupon the faid R. B. afterwards, to wit, on, &c. at, &c. 
in order to prevent the ſaid bill from being ſent back and returned 
under the ſaid proteſt thereof to the ſaid W. I). and atter the ſaid 
t a , * 1 19 : : p 0 f 2 under 


two proteſts thereof, ſo made as aforeſaid, accepted the {aid bill in Accept ines at- 
writing, and ſubſcribed the faid acceptance on the ſaid hill with ter two proteſts 
his own hand, according to the ſaid cuſtom : and by reaſon of the © 2 8 
premiſes, and according to the ſaid cuſtom, the ſaid R. B. . 
came liable to pay to the ſaid W. C. who then was, and ſtill is, 

the holder of the ſaid bill, the ſaid ſum of money mentioned in the 

ſaid bill, according to the tenor and effect of the ſaid acceptance 

thereof; and being ſo liable, he the ſaid R. B. in conſideration 

thereof, afterwards, to wit, on, &c. at, &c. undertook, and 

then and there faithfully promiſed the ſaid W. C. to pay him the 

aid ſum of money mentioned in the ſaid bill, according to the 

tenor and effect of his faid acceptance thereof as aforeſaid: and the 

ſaid W. C. further ſays, that the ſaid firſt and third bills men- uf and that 
" tioned in the ſaid ſecond bill of exchange, ſo accepted as aforeſaid, not — 
are not yet paid, nor is either of them yet paid; and the ſaid bill, that bil 
ſo accepted by the ſaid R. B. hath not yet been ſent back or re- not been 
turned to the ſaid W. D.; of all which premiſes the ſaid R. B. + 
afterwards, to wit, on, &c. at. &c. had notice: Yet the faid 

k. B. not regarding the faid cuſtom, nor his promiſe and under- 

taking abend, but contriving, &c. hath not yet paid to the 

{aid W. C. the faid ſum of thirty pounds or any part thereof, ac- 

cording to his ſaid acceptance thereof, (although, &c.) but he, 5 
e. and the ſaid ſum of thirty pounds Tee. in the ſaid bill ſo 

accepted as aforeſaid, is ſtill wholly unpaid to the ſaid W. C. to 


wit, at, &c. 8 


and 
hath 
ſent 


LONDON, , If Jacob Gottfield Heppius make you ſecure, Pradbe of De 
ke. then put, &c. John Amberg, late of Hull, in the county of York, claration by ori- 
merchant, that be be before our lord the king, in fifteen days, &c, Sina on a 
of Eaſter, whereſoever, &c. to ſhew ; for that whereas, at the 22 ns 
ſeyeral times hereafter mentioned, the ſaid Jacob Gottheld Hep- y Tee v. 
my and certain perſons uſing the name, ſtyle, and firm of Samuel Accepror, 2d 
Valley and Sons, and the ſaid John Amberg and one Nul Am- not paid. 

berg were perſons reſpectively reſiding, trading, and uſing com- 
merce, to wit, the ſaid plaintiff and perſons uſing the name, ſtyle, 
and firm of S. V. and Sons, in this kingdom, to wit, at London, 
in the pariſh of St. Mary le Bow, in the ward of Cheap, and the 
faid defendant, at Hull aforeſaid, and the ſaid Nul Amberg, 
in parts beyond the ſeas, to wit, at Gefle; and being fo reſpec- 
tively reſiding, trading, and uſing commerce, the ſaid N. A. 
heretofore, to wit, on the fourth day of February, in the year of 
Our Lord 1788, in parts beyond the ſeas, to wit, at Gefle afore- 
ſaid, made his certain bill of exchange in writing, ſubſcribed with 
dis hand- writing, bearing date the ſame day and year aforeſaid, 
according to the cuſtom of merchants uſed and approved of within 
this Kingdom from time immemorial, directed to the ſaid defen- 
dant by the name and deſcription of, &c. and by the ſaid bill re- 
| queſted 
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rt go faid defendant, at ninety days after date, to pay, in 
ndon, fot that his firſt bill of exthange (ſecond not paid) to the 
order of the ſaid perſons ſo uſing the name, ſtyle; and firm of S. V. 
and Sons, By the name of Meffrs. Samuel Valley and Sons, three 
hundred pounds Engliſh ſterling, value received, and then and there 
delivered the faid bill to the faid perſons fo uſing the name, ſtylej 
and firm of 8. V. and Sons; which ſaid Bill of exchange the faid 
defendant afterwards; and before the time appointed by the faid 
bill for payment thereof, to wit, on the twentieth day of the 
faid month of February, at London aforeſaid, in the pariſh and 
ward aforeſaid, upon fight thereof accepted, according to the ſaid 
cuſtoin, to be paid at Meſſrs. Robert and Thomas Hartiſon's, 
bankers, London. And the faid perſons fo uſing the name, ſtyle; 
and firm of S. V. and Sons, to whoſe order the ſaid ſum of mone 

in the faid bill mentioned was to be paid, after the making of the 
faid bill, and before the payment of the ſaid ſum of money therein 
mentioned, or of any part thereof, and alſo before the time ap- 
pointed by the ſaid bill for the payment of the money therein men. 
tioned, that is to ſay, on the day and year laſt aforeſaid, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid; indotſed the ſaid 
bill according to the faid cuſtom, and by that indorſement ap- 
pointed the contents of the ſaid bill to be paid to the ſaid plaintif; 
and then and there delivered the ſaid bill fo indorfed to the ſaid 
plaintiff; of which faid indoriement he the faid defendant afterwards; 
to wit, on the ſame day and year laſt aforeſaid, at London afore- 
faid, in the pariſh and ward aforeſaid, had notice: by reaſon of 
which ſaid premiſes, and according to the ſaid cuſtomy and by 
the law of merchants, he the ſaid defendant became liable to pay 
to the ſaid plaintiff the ſaid ſum of money mentioned in thi faid 
bill, according to the tenor and effect of the ſaid bill, and his faid 
acceptance thereof, and the ſaid indorſement ſo made thereon as 
aforeſaid; and being ſo liable, he the ſaid John, in conſideration there- 
of, afterwards, to wit, on the day and year laſt aforeſaid, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid,” undertook, and 
faithfully promiſed the ſaid plaintiff to pay him the ſaid ſum of mo- 
ney in the ſaid bill mentioned, according to the tenor and effect of 
the ſaid bill, and his faid acceptance thereof, and the ſaid indorſe- 
ment ſo made thereon as aforeſaid. (2d Count, money had and 
received the ſeventh of May 1788. 3d Count, money laid out. 
4th Count, money lent and advanced. 5th Count, account 
ſtated.) And the fd plaintiff in fact further ſays, that although 
the faid ſecond bill of exchange, alluded to and mentioned in the 
ſaid bill of exchange herein before mentioned, hath not been as 
yet been paid or ſatisfied; Jet, &c. (ſhewing the requeſt as 
well at R. and J. Harriſon's, bankers, London, as elſewhere at 
London, the ſeventh of May, the day the bill became payable.— 
Common conclufion.) _ F 


A 


By 
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By SECOND INDORSEE. 


FOR that whereas one M. C. heretofore, to wit, on, &c. i Second Indor * 
beyond the ſeas, to wit, at A. in F. that is to ſay, 2 W. — 

in the county of Middleſex, according to the cuſtom of, &c. Gn an. 
made and drew his certain bill of exchange in writing, in the e 
French language, bearing date, &c. upon one C. H. and one 2 F 
E. H. and by the ſaid bill then and there required them the faid 12 1454.36 
C. and E. at two uſances, to pay that firſt bill of exchange to the Raym. 187,444. 
order of one G. A. in the ſaid bill named, fifty pounds ſterling 744 n MAS 
value received, which ſhould be paſſed without the advice of him Sa. 6 
the ſaid M. C. and then and there delivered the ſaid bill to the 442 475 *. 
fad G. A. which ſaid bill of exchange they the ſaid C. and E. Ack. 2 2. 
afterwards and before the payment of the ſaid ſum therein ſpecifted Alk. 182, Burr 
or of any part thereof, to wit, on, &c. at, &c. accepted, 85 r 
cording to the cuſtom of, &c. in that particular: and the faid e 
G. A. to whoſe order the payment of the ſaid ſum of money in 
the ſaid bill ſpecified was to be made, afterwards, and before the 
2 45 _ ſum of —_ in the ſaid bill mentioned, or | 
of any part thereof, to wit, on, &c. at &c. (*) in 1 
ſaid bill according to the aforeſaid cuſtva, and by 2 pr 2 CE 
appointed the ſaid ſum of money in the ſaid bill mentioned to be ment. Holt, 17. 
paid to the ſaid defendants, and then and there delivered the faid Ed. Raym. 176, 
bill ſo zndorſed to them the ſaid defendants ; and the ſaid defendants, 510. 12. Mod, 
to whom or to whoſe order the payment of the faid ſum of mone 7 129. Is 
inthe 4 bil mentioned was by virtue of the- aid inf, 14 AER 
made thereon as aforeſaid, to be made afterwards, and before the Doug. 61 1,617, 
payment of the ſaid ſum of money therein mentioned, or of any Bl. 296, 299» 
part thereof, to wit, on, &c. at, c. indorſed the ſaid bill of EX Doug: 647. 21; 
change, and by that indorſement appointed the ſaid ſum of money 5 r = 
ia the ſaid bill ſpecified to be paid to the ſaid plaintiff, and then and Ser. 557. Boll 
there delivered the ſaid bill, ſo indorſed as aforeſaid, to the ſaid Ni. Fri. Ed. 
plaintiff: and the ſaid plaintiff avers, that the ſaid two (1) ufances r 
in the ſaid bill mentioned, and thereby appointed for the payment 14 dee 5 
thereof, were meant and intended to be, and in fact were and are, . as 
two calendar months from the date of the ſaid bill, and that after- Selk. 79. 2 Will 
wards, to wit, on, &c. [when the faid bill became and was due 262. Doug. 630. 
and payable] at W. aforeſaid, the ſaid bill was in due manner 3 H. 1.6, . 
preſented to the ſaid E. and C. for payment of the money therein . 1 16 
mentioned, and the ſaid E. and C. were then and there required — "he 
to ? pay the ſame to him the ſaid plaintiff, according to the tenor Tatieck & al. 
and effect of the ſaid bill, and the aforeſaid acceptance and indorſe- — — 
nent thereof; but that the ſaid E. and C. did not, nor did either of * oy 2 
them, when the ſaid bill was ſo ſhewn and preſented to them as „ 
aforeſaid, or at any other time whatſoever, pay the faid ſum of Vent. 307. Skin. 


money therein mentioned, or any part thereof, to him the faid OP 630, 
. i 150 3. ul. LO 1. 


Vi Non: _ 246. | Str. 18 3 Wilſ. 1. 2. Str, 1260, 2, Barnes, 137. . T. Rep. 489. 
(1) balk. 131. 3, Keb. 645, | x 
plaintiff, 


— upon he the ſaid plaintiff cauſed the ſaid bill to be (2) proteſted 
Salom m of mer. 


920. 2. T. Rep. 


269. Doug. gg. veral other premiſes, and by force of the cuſtom and the law of 


poſſeſſed wy money, commonly called a banker's check, or draft upon a 


Gat they © your of the ſaid G. A. and by him indorſed to the ſaid defendants, 
ſtroyed it; per g : dts 
qued, and alſo and by them indorſed over to the faid plaintiff ; and thereon after- 
by means of the Wards, and before the payment of the ſaid draft or order to the 
drawees of ſuch faid plaintiff, to wit, on, &c. at, &c. in conſideration that the 
bill having be: ſaid plaintiff, at the ſpecial inſtance and requeſt of the ſaid de- 
come inſolvent, : # R 
plaintiff has no fendants, would deliver to them the ſaid defendants the aid draft 
other remedy Or order for the purpoſe of inſpection thereof, they the ſaid defen- 
againft defend- dants undertook, &c. the ſaid plaintiff, to return the ſaid draft 
ants. or order to him the ſaid plaintiff immediately after ſuch inſpection 
thereof: and the ſaid plaintiff in fact faith, that although he the 
faid plaintiff, confiding in the ſaid promiſe and undertaking of the 
faid defendants, did upon the making thereof, to wit, on, &c. at, 
&c. deliver to the ſaid defendants the aforeſaid draft or order 
for the purpoſe of ſuch inſpection thereof as aforeſaid ; and although 
ſuch inſpection thereof was then and there had and made ; yet the 
faid defendants, not regarding the ſaid promiſe and er ex U. 
by them made in this behalf as aforeſaid, did not immediately 
ſuch inſpection of the ſaid draft or order as aforeſaid, or at any 
other time whatſoever, (although requeſted) return the fame to 
the ſaid plaintiff, but omitted and neglected fo to do; and on the 
contrary thereof, afterwards, to wit, on, &c. at, &c. wrongfully, 
and without the leave or licence, and againſt the will of the ſaid 
plaintiff, tore to pieces and deſtroyed the ſaid draft or order; 
whereby he the Aid plaintiff then and there, and always from 


thence hitherto, was and hath been hindered and prevented from 
obtaining payment of the ſaid draft or order, and of the oy 
| erein 
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therein mentioned, and of the ſaid bill of exchange fot which the. 
ie Was ſo given as aforeſaid ; by teaſon whereof, and that the 
aid E. 9 whom ſuch bill was drawn, ate ſince become 
inſolvent, tlie ſaid fum of money in the faid bill mentioned became 
and. was 4rid. is altogether irrecoverably and wholly loſt to him 


2 


LONDON, . A. I. R. H. and J. M. executort of the Hedataion, 
Here of F. L. deceaſed, complain of J. B. bee e . 
39 —— 


ing, &c. for that whereas, iti the lifetime of the faid P. To Drower, ahet 
&. I ſtate the bill; delivery to the p * indorſement, accord- proteſts for n- 
ing to the Cuſtom of merchants, to 1 ; and by him to K. Li ecceprarge( 1) and 
one of the plairitiffs, and by him to the-ordet of the plaintiffs teſ- — — of 
ator, and delivery to him -X, notice of ſuch indorſements to the bt, man, 
drawee. ] | And he faid plairftiffs, executors as aforeſaid, Aver, third. and fourth 
that the faid bill was afterwards, in the lifetime of the ſaid P. L. of the fame te- 
and before the payment of the ſaid ſum of money therein men- dor and date 
tioned, or bf any part thereof, to wit, on, &c. at, &c. ſhewn paid, drawn 
and preſented to the ſaid J. C. for his acceptance thereof; and he — 
the laid J. C. was then and there tequeſted to accept the fame z opon J. C. 
and the ſaid J. C. did not nor would then and thete accept the eſquire, Kil- 
laid bill; and thereupon the ſaid bill was afterwards, to wit, on, toyne,county of 
de. at, &c. proteſted for non- acceptance, according to the ſaid gs DR 
cuſtom. And the faid plaintiffs, executors aforeſaid, further ſay, —_ * 
that at the end and expirafion of the time appointed for the pay- n 
ment of the ſaid bill, to wit, on the twelfth oy of June in the 
year laſt aforeſaid, at, &c. aforeſaid, the ſaid bill was again ſhewn 
and preſented to the ſaid J. C. for payment of the money therein 
mentioned, and the ſaid J. C. was then and there requeſted to 
jay the ſaid fum of money, in the ſaid bill mentioned, to the faid 
p. L. according to the tenor of the ſaid bill, and the faid ſeveral 
indorſements ſo made thereon as aforeſaid ; but the ſaid J. C. did 
not then and there, nor at any other time, pay the faid ſum of 
money in the faid bill mentioned, or any part thereof, to the ſaid 
P. L. but then and there negletted and refuſed ſo to do, 
and therein wholly failed and made default: and thereupon the 
kid P. L. afterwards in his lifetime, to wit, on, &c. at, &. 
cauſed the ſaid bill to be duly proteſted for non-payment thereof; 
of all which ſaid ſeveral premiſes the ſaid defendant afterwards, to 
wit, on, &c. at, &c. had notices by reaſon whereof, and ac- 
cording to the ſaid cuſtom and by the law of merchants, be the 
laid detendant became liable to pay to the faid P. L. [on requeſt ; 
and being fo liable, &c, promiſed, &c.] And the 2 
aver, that the ſaid bill of exchange hath not been indorſed over or 
LK either by the ſaid P. L. in his lifetime, or by the ſaid 
o. I. | N ' plaints 


» 
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plaintiffs ſince his death; nor have the ſaid firſt, third, and fourth 

bills therein mentioned, or either of them, been paid or fatisfied. 

24 Count ates And whereas, &c. [fare as the firſt, till you have Rated all f. 

— noe & indorfements at this * mark above, then go on thus:] And the 

e ſaid plaintiffs, executors as aforeſaid, aver, that after the making 

Mee of the ſaid ſeveral indcrfements fo made on the faid laſt- mentioned 

bill as aforeſaid, and in the lifetime of the ſaid P. L. to wit, on 

the ſaid ninth day of May in the year 1983, to wit, at, &c. afore- 

ſaid, due and diligent inquiry was made after the ſaid J. C. on 

whom the ſaid laſt- mentioned bill was fo drawn as laſt aforeſald, 

— with the intent to ſhew and preſent the ſaid laſt-- mentioned bill to 

him for his acceptance thereof, and to requeſt him to pay the ſame; 

and at the end and expifation of thirty one days from ſuch in- 

a0 further inquiry was made after the ſaid J C. with intent 

to ſhew and preſent the ſaid laſt- mentioned bill to bim for piy- 
ment, according to the tenor and effect of the ſaid laſt mentio 

bill, and the faid ſeveral indorſements ſo made thereon as afore- 

faid: but the ſaid plaintiffs in fact further ſay, that the ſaid J. C. 

Was not upon ſuch inquiries, or at any other time, found br lo be 

found by the ſaid P. L.; nor did he pay the ſaid ſum of money 

in the ſaid laſt- mentioned bill ſpecified, or any part thereof, to the 

ſaid P. L.: whereupon the faid P. L. afterwards, in his lifetime, 

in due manner, and accor ing to the faid cuſtom of merchants, 

cauſed the ſaid laſt-mentioned bill to be proteſted, to wit, at, &c. 

aforeſaid; whereof, and of all which faid feveral premiſes, he the 

ſaid defendant afterwards, in the lifetime of the faid J. C. to wit, 

5 v on, &c, at, &c. had notice: whereby, and by reaſon of which 

- faid ſeveral premiſes, and by force of the ſaid cuſtom, and by the 

law of merchants, he the ſaid defendant became liable to pay [on 

requeſt; and DR ſo liable, promiſed to pay: like averment as 

to not having indorſed, and non-payment of firſt, third, and 

34 Count on a fourth, &c.] And whereas, &c. [fare as firſt and ſecond, till 

prom:ſe by the you have ſtated all the indorſements at this x mark, then go on. 

—_— . ra And thefaid plaintiffs, executors as aforeſaid, in fact fur- 

the bill; having ther fay, that the ſaid laſt-mentioned bill having been ſo indorſed 

been indorſed as aforeſaid, hut not as yet accepted, although due diligence had 

but not ac- been uſed for that purpoſe, they the faid plaintiffs, as ſuch execu- 

cepted. tors as aforeſaid, were, after the death of the ſaid P. L. to wit, 

on the ſixth day of May A. D. 1783, at, &c. aforeſaid, about 

and were ready and willing, and then and there offered the faid 

defendant to fend over to Ireland for the purpoſe of ſhewirig and 

preſenting, or endeavouring to ſhew and preſent, the ſaid laſt- 

mentioned bill to the ſaid J. C. according to the tenor and direc- 

tion of the ſaid laſt- mentioned bill in that behalf, for acceptance 

and payment, according to the tenor and effect of the ſaid laſt- 

mentioned bill, and would have accordingly preſented the ſame; 

indorſee would but the faid defendant then and there wholly diſpenſad with and re- 

have ſent tolre- Iinguiſped the preſentment of the ſaid laſt- mentioned bill to the ſaid 

_ — C.; and, in conſideration of the ſeveral premiſes before in this 

noone 2 8 ount mentioned, undertook, and then and there faithfully pro. 

ntment. | miled 
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thiſed the ſaid plaintiffs, as ſuch executors: as aforeſaid, to pay to . 
them the ſaid ſum of money in the ſaid laſt - mentioned bill ſpeci- 
fed: whereby, and by reafon of which ſaid ſeveral premiſes, and 
decording to the cuſtom and law of merchants, he the ſaid defen- 
dant became liable to pay to the faid plaintiffs, as ſuch executors 
as aforeſaid, the faid ſum of money in the ſaid laſt-mentioned bill 
ſpecified ; and being fo liable, he the ſaid defendant, in conſidera- 
tion thereof, afterwards, to wit, on, &c. at, &c. undertook, &c. 
{to pay to plaintiffs: like averment as to not having indorſed, and 
nn - payment of firſt, third, and fourth; &e. „t any; [3 


MIDDLESEX, towit. S. P. late of; &c. was attached to anſwer Declaration by 
A. G. and D. A. of a plea of treſpaſs on the caſe; and whereupon original in B. R. 
the ſaid plaintiffs; by A: B. their attorney, complain, that where-  * N 

it, at the ſeveral times hereinafter mentioned, the ſaid plaintiffs 3 = 
were partners and joint dealers in trade, to wit, at, &c.; and Written inf ts 
whereas alſo, at the ſeveral times hereinafter mentioned, one R. L. by Third faderſes 
dne P. P. B. and alfo two perſons rg uſing trade and a8ainſt Peſend- 
commerce by the reſpective ſtyles and firm of Chevalier and 4 basel r 

Mereier and the ſaid plaintiffs were reſiding and uſing commerce, rs he 5 

to wit, tlie ſaid R. L. and P. P. B. and the faid Chevalier and houſe of a bank- 

Mercier, in parts beyond the ſeas, to wit, at Calais, in the king- er, ſtating that 
dom of France, and the ſaid plaintiſfs and defendant within this the bill was pre- 
kingdom, to wit, at, &c. and being fo. reſpectively reſiding, Hate) Paris 
trading, and uſing commerce as aforeſaid, the ſaid R. L. on, &c. ol 
in parts beyond the feas, to wit, at Calais, in the kingdom of 

France; according to the uſage and cuſtom of merchants from 
time immemorial uſed and approved of, made his certain bill of 

exchange in writing, his own proper hand being thereunto ſub- 
ſcribed; bearing date the ſame day and year aforeſaid, and then and 

there directed the faid bill to the ſaid defendant, by the name and 

_ «deſcription of, &c. and by the ſaid bill required the faid defendant, 
at fout uſances; to pay by that firſt of exchange to the order of the 
ie P. P. B. by the deſcriptien of, &c. three thoufand fix hun- 
dred and fifty-eight livres, value received of the ſaid P. P. B. 
which the ſaid defendant was to paſs according to advice from the 
ſaid R. L. which faid bill of exchange he the faid defendant af- 
terwards, to wit; on, &c. at, &c.- according to the uſage and 

tuſtom of merchants aforeſaid, accepted, payable at Paris, at the 
 bouſe of A. B. Bankers ; and the ſaid P. P. B. to whoſe order the 

payment of the ſaid fum of money mentioned in the faid bill; was 
thereby appointed to be made, and before the payment of the ſaid 
ſum of money mentioned in the ſaid bill, or of any part thereof, | 
to wit, on, &c. at, &c. indorſed the faid bill, his own propet hand Indorſement. 

being thereunto ſubſcribed ; and by that indorſement he the ſaid 
P. P. B. then and there appointed the contents of the ſaid bill to 
be paid to the order of the faid Chevalier, by tlie deſcription of, 
&c. for value received, and then and there delivered the ſaid bill 
io indorſed to the ſaid np” and the ſaid Chevalier afterwards, 

2 | and 
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and before the payment of the faid ſum of money mentioned in the 

e ſaid bill, or of any part thereof, to wit, on, &c. at, &c. indorſed 
the ſaid bill, his own proper hand being thereunto ſubſcribed; and 

by the faid laſt-mentioned indorſement, he the ſaid Chevalier then 

and there appointed the contents of the ſaid bill to be paid to the 

order of Mercier, —"_ deſcription of, &c. for value feceived, 

and then and there delivered the ſaid bill ſo indorſed to the ſaid 

Mercier; and the faid Mercier afterwards, and before the pay. 

ment of the ſaid ſum of money mentioned in the ſaid bill, or of 

3d Indorſement. any part thereof, to wit, on, &c. indorſad the ſaid bill, his own 
© proper hand being thereto ſubſcribed ; and by the ſaid laſt- men- 
tioned indorſement, he the faid defendant then and there appointed 

the contents of the ſaid bill to be paid to the faid plaintiffs, and 

then and there delivered the faid bill ſo indorſed to the ſaid plain- 

2 tiffs : and the faid plaintiffs in fact fay, that the ſaid bill afterwards, 
and when the fame became due and payable, to wit, on, &c. at, 

Preſented. ec. was ſhewn and preſented at Paris, at the houſe of A. B. for 
the payment thereof; but the ſaid A. B. did not, nor did the ſaid 
defendant, then pay the ſaid ſum of money mentioned in the ſaid 
bill, according to the tenor and effect of the ſaid bill; of which 
faid premiſes the faid plaintiffs afterwards, to wit, on, &c. at, &c. 
ve notice to the ſaid defendant: and the faid plaintiffs further 
ay, that the ſaid three thouſand fix hundred and fifty - eight livres, 
in the ſaid bill of exchange mentioned, are, and at the time of the 
1 = making of the ſaid bill were, foreign money, to wit, money of the 
foreign money. Kingdom of France; and at the time of making of the ſaid bill of ex- 
change were, and from thence hitherto have been, and now are, 

of great value, to wit, of the value of two hundred pounds of 

lawful money of Great Britain, to wit, at, &c. whereof the ſaid 

defendant afterwards, to wit, on, &c. there had notice: by reaſon 

of which ſaid premiſes, and alſo by force of the uſage and cuſtom of 

merchants aforeſaid, he the ſaid defendant became liable to pay to 

the faid plaintiffs the ſaid ſum of money, in the faid bill of ex- 

change mentioned, being of the value aforeſaid, according to the 

tenor and effect of the ſaid bill, and the ſaid indorſements thereon, 

and his ſaid acceptance thereof as aforeſaid z and being ſo liable, 

he the faid detendant, in conſideration thereof, afterwards, to wit, 

on, &c. at, &c. undertook, and then and there faithfully pro- 

miſed them, the faid plaintiffs, to pay them the ſaid ſum of mo- 

ney ſpecified in the ſaid bill of exchange, nom of the value afore- 

ſaid, according to the tenor and effect of the faid bill, and the faid 
indorſements thereon, and his faid acceptance thereof as aforeſaid, 

2dCount ſtating ud tubercas alſo the ſaid R. L. on, &c. in parts beyond 
that the defend- the ſeas, at, &c. according to che uſage, &c. made, &c. and 
Wally, fn = there directed, &c. and by the ſaid laſt- mentioned, &c. and which 


to 212 faid laſt · mentioned bill of exchange he the faid defendant, after- 
when the bill wards, to wit, on, &c. at, &c. according to the uſage, &c. ac- 


— "ue 4 Cepted z and the ſaid P. P. B. to whoſe order, &c. &c. (Add 


for payment, and that the bankers refuſed, and that the plaintiffs' gave notice thereof to the 
defendant,” Verification of uſance, Salk. 131: 3. Keb. 645, E 0 
| | e 
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do be made, afterwards, and on the payment of the faid ſum 
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the common Counts.) Vet, &c. to the damage of the ſaid plain- 
tiffs of pounds; and therefore they bring ſuit, &c.: 
with this, that the ſaid plaintiffs will verify, that an ꝝſance, be- 
tween Calais aforeſaid and London aforeſaid, and between Paris 
aforeſaid and London aforeſaid, is, and always hath been, thirty 


days, and no other time whatſoever. 


This declaration was demurred with 
cauſes, viz. To the 1ſt Count, That the 
letters P. P. only are prefixed to the name 
of Brunet, inſtead of the names they are 


reſpectively meant to ſignify, and ought to 


have been inſerted in words at length. To 
the 2d Count, that the perſons called 
Chevalier and Mercier, are not identified 
by any chriſtian name or names. To 3d 
Count, That the names of the perſons 


called A. B. are not ſufficiently ſet forth. 


ach, That it is not ſtated that the ſaid 
bill of exchange therein mentioned to be 
ſhewn and preſented at the houſe of A. B. 
for their payment thereof, was preſented, 
or to any of them, or to the ſaid defen- 
dent, or any; ſervant, c. th, That 
jt is not ſtated that there was any refuſal 


F. BuLLER. 


of payment of the faid bill at the houſe 


of the ſaid A. B. 6th, That it is not al. 


ledged that ihe ſaid bill was (a) proteſted 
for non-payment thereof; whereas by 
the law and cuſtom of merchants, the 
ſaid bill of exchange, being a foreign bill 
of exchange, ought to have been proteſ. 
ted, and ſuch protefiing ought to have 
been ſtated in the Declaration. Judge 
meat for plaintiff. 


(a) There is no eccafion to ſtate the 


proteſt in a declaration on a foreign bill, 
ſo as to charge the acceptcr ; but a de- 
claration is demurrable to where the pro- 
teſt is not ſtated againſt the drawer or in- 
dorſers, 


NEWCASTLE-UPON-TYNE, to wit. G. T. and D. R. ,,,... by 
complain again J. R. being, &c. for that whereas, at the ſeve- Thi Inderſee of 
ral times hereafter mentioned, one A. P. the younger, one J G. a bill of ex 
the ſaid J. R. and the ſaid G. T. and D. R. were ſeverally re- <anze drawn at 
fiding, trading, and uſing commerce, that is to ſay, A. I G. 3 
and the ſaid J. R. at Edinburgh, in that part of Great Britain bree 
called Scotland, and the ſaid G. and D. within that part of Great payment hy Au- 
Britain called England, to wit, at Newcaſtle-upon- 1 yne afore- c with ad 
ſaid ; and being ſo reſiding, trading, and uſing commerce reſpec. Count by Indor- 


— as aforeſaid, the ſaid A. on the fifth of May 1772, at Edin- fendt De> 


aforeſaid, to wit, at Necaſtle- upon- Tyne atorefaid, made Brauer, pay- 
his certain bill of exchange in writing, ſubſcribed with his own able to himſelf 
proper hand, according to the uſage and cuſtom of merchants or order. 
from time immemorial uſed and approved of, bearing date the {ame 
day and year aforeſaid, and then and there directed the ſaid bill to 
the faid J. G. by the name and deſcription of Mr. J. G. mer- 
chant, Edinburgh, and by the ſaid bill required the ſaid J. G. 
nine months after date thereof, to pay to himſelf the jaid A. or 
order, at F.'s coffee houſe there, to wit, at Edinburgh aforeſaid, 
ten pounds ſterling, value received; which ſaid bill the ſaid J. G. 
afterwards, and before the time appointed-for payment thereof, 
to wit, on, &c. to wit, at Edinburgh aforeſaid, to wit, at New- 
caſtle-upon Tyne aforeſaid, upon i ht thereof accepted, accords 
ing to the ſaid cuſtom; and the ſaid A. to whom, or to whoſe 
order, the payment of the ſaid ſum of money in the ſaid biil was 


of 
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of money contained in the fait bill, or any part thereof, and alſy 
before the time appointed by the ſaid bill for payment thereof, to 


wit, on the ſame day and year aforeſaid, at Newcaſtle-apon-Tyne 
3/tngdorſement, Aforelaid, according to the ſaid uſage and cuſtom of merchants, in- 
„ dor ſed the ſaid bill, his own proper hand being thereunto ſub. 
ſcribed; and by that indorſement the faid A. appointed the con- 

tents of the ſaid bill to be paid to the ſaid J. R. or order, 
value received, and then and there delivered the ſaid bill, ſa 

indorſed, to the ſaid J. R.: and the ſaid J. R. to whom, or to 

whoſe order, the payment of the faid ſum of money in the faid. 

> bill contained was to be made, afterwards, and before the pay- 
ment of the ſaid ſum of money contained in the ſaid bill, and be- 

fore the time appointed by the faid bill for payment thereof, ta 

wit, on the ſame day and year aforeſaid, at Newcaſtle-upon., 
Tyne aforeſaid, according to the faid uſage and cuſtom of mer- 

ad Indyrſement. chants, indorſed the ſaid bill, his own proper hand being there. 
unto ſubſcribed; and by that indorſement the ſaid J. R. appointed 

the ſaid ſum of money in the ſaid bill contained to be paid to the 

ſaid G. and D. and then and there delivered the faid bill, fo in- 

dorſed, to the faid G. and D.: and the ſaid G. and D. aver, that 

when the ſaid ſum of money in the ſaid bill mentioned became due 

and payable, according to the tenor and effect thereof, to wit, on 

Preſented for the eighth of February 1773, they the ſaid G. and D. duly pre- 
E ſented the ſaid bill to the ſaid J. G. at the Foreſt's coffee-houſe at 
Edinburgh aforeſaid, for the payment thereof, according to the 

tenor of the ſaid bill, and then and there requeſted the ſaid J. G. 

to pay them the ſaid G. and D. the ſaid ſum of money therei 

mentioned, according to the tenor and effect of the ſaid bill, 

of the ſaid acceptance thereof as aforeſaid, and the ſaid indorſements 

ſo made thereon as aforeſaid; but the ſaid J. G. at the time when 

the ſaid bill was ſo ſhewn and preſented to him as aforeſaid, or at 
any other time, did not rey to the ſaid G. and D. the ſaid ſum of 

money contained in the ſaid bill, or any part thereof, but then and 

there wholly refuſed ſo to do; of all which ſaid premiſes the ſaid 

J. R. on the fame day and year laſt aforeſaid, at Newcaſtle-upon- 

Tyne aforeſaid, had notice from the ſaid G. and D.; and by tea - 

ſon of the premiſes, and according to the uſage, and by the * 

merchants, the ſaid J. R. became liable to pay to the ſaid G. 

D. the ſaid ſum of money in the ſaid bill of exchange contained; 

and being ſo liable, he the ſaid J. R. in gonſideration thereof, 

3 to wit, on the ſame day and year laſt aforeſaid, at, &c, 

(aſſumpfit. 2d Count, on another bill of exchange by plaintiff 

as indorſees, againſt defendant as drawer of a bill payable-to bin- 

ſelf or arder, on J. T. J. T. refuſing payment thereof after ac- 

_ Ceptance. zd Count, on another bill, ſame as laſt ; common 

Counts). | | 5 2 6 


Plea.xft to the | And the ſaid J. R. by T. B. his attorney, comes and defends the 
above, General wrong and injury, when, &. and ſays, that he did not undertake 
nue. and promiſe in manner and form as the ſaid G. and P., —_— 

: - : . * . 2 | 4 * T 2 ereo ; 
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eof complained againft bim; ang of this be puts himſelf ug 
e &c. ad 1 further plea in this op ak 510 zd, Aci non 


R. by leave, &c. {ays, that the ſaid G. and D. (at io non, &C.) accrevit infra ſew 

auſe he ſays, that the ſeveral cauſes of action in the ſaid declar t. 
on mentioned did net, nor did any of them, accrue to the laid 

G. and D. at any time within fix years next before the day of ex- 


bibting of the bill of the faid G. and B.; and of this, Ste. where- 


And the ſaid G. and D. as to the ſaid plea of the ſaid James Replication to 
by him laſtly above pleaded in bar, ſay, that by reaſon, &c. (pre- ad plea, that 
55 non) becauſe that the ſaid J. at the time the faid ſeveral — — ſaid” 
Gutes of action in the ſaid declaration mentioned accrued, and d, dn. 
each of them did accrue, was in foreign parts beyond the ſeas, to dant was in 
wit, at B. in the kingdom of France, and there lived and re- foreign parts 
fided until the ſaid J. afterwards, to wit, on the fifteenth of De- n mare, until 
cember 1780, returned into this kingdom, to wit, at Newcaſtle- pt Leer Lis 
upon- Tyne aforeſaid ; and that the ſaid G. and D. within re 5 3 
ears next after the return of the ſaid J. into England from be- in fix years after 
youd the ſeas, to wit, on the eighth of October in the twenty-firſt his return, ex- 
year of the reign of our lord the now king, did exhibit their laid bibited their 
bll inl} the ſaid James in due manner and form aforeſaid ; and | 
this Le.; therefore they pray judgment, and their damages, b 
teaſon of the non - performance of the ſaid promiſes aud e 


ings to he adjudged to them, &c. 


; (Eo. Waop. 


bs nd the ſaid James ſays, that the ſaid G. and D. did not, rejcinder, wk- 
with tix years next after the return of the ſaid J. into En 90 ing iſſue. by 

from beyond ſeas exhibit their ſaid bill againſt the ſaid J. in 

Nia and form 1 the ſaid G. and D. have elf 8 the 814 

replication alledged; and of this the faid J. puts himſelf upori the 


"4 4 


_ PLEAS before our lord the king at Weſtminſter of the Term 1 | 
of St. Michael, the twenty-fixth year of the reign of 'our tos ee 
ſoyereign lord George the Third, by the grace of God of Great exchange, Ex- 
Britain, France, and Ireland, king, defender of the faith, and fo ecutors of Third 
forth, and in the year of Our Lord A . 
+ Tg 3 ; STORMON AND Way. thang a. 
"FP" 7 5 change, wherein plaintiffs obtained a verdict. 
LONDON, /. Beit remembered, that in the Term of the TY 
Holy Trinity laſt paſt before our lord the king at Weſtminſter, 
came Alexander Leekie, Robert Hunter, and James Maude, ex- 
ecutors of the. laſt will and teſtament of Patrick Leekie deceaſed, 
by Giles. Bleaſdale their attorney, and brought into the court of our 
aid lord the king then there their certain bill againſt John Ber- 
mingham, being in the cuſtody of the marſhal of the marſhalſea of 
our faic:lord the king, before S king himſelf, of a plea of treſpaſs 
* 4 p an 
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the caſe, and there are pledges for the proſecution, to wi 
abe * Richard Roc, _ 1 wry follows i het? 
Bill ip B. R. to wit, on, to wit. Alex je, Robert 
9 Hunter, and James Maude, execytors of the laſt will and teſta- 
nent of Patrick Leekie deceaſed, complain of John Bermin 

ac in the cyſtody of the marſhal of the marſhalſea of our lo 
the now king, before the king himſelf, in a plea of treſpaſs on the 
caſe, &c. for that whereas the ſaid John Bermingham, in the 
2 of the ſaid Patrick Leekie, to wit, on the ſeventh day of 
in Ne year of Our Lord 1982, in parts beyond the ſeas, 

Second bill of to wit, at Charles-town in America, that is to ſay, at Lo 
pxchange made in the pariſh of St. Mary je Bow, in the ward of Cheap, accord - 
| rw ing to the cuſtm of merchants in that reſpect uſed and approved 
es gl. made and drew his certain bill of exchange in writing, bear. 
ig date the day and! 
and by che ſaid bill then and there required the faid John Cham- 
bers, at thirty - one days ſight of that his ſecond of exchange (fri, 
ird, and fourth of the ſame tenor and date unpaid) to pay one 
homas 2 in me ſaid erde aus, _ order, 3 of fifty. 
eight pounds three ſhillings and ſixpence ſterling, value receiv 

* 229 the ſame to — with or — further ww 
from him the faid John Bermingham, and then and there deliver. 
ed the ſajd bill to the faig Thomas Linch ; and the ſaid Thomgs 
'Linch, to whom or to whoſe order the ſaid ſym of mgney in the ſaid 

bill mentioned was to be paid as aforefaid, afterwards, to wit, | 
the lifetime of the ſaid Patrick Leekie, and before the — 
the ſaid ſum of money in the ſaid bill ſpecified, or of any part 
thereof, to wit, on the day and year aforeſaid, at London afore- 
5 ſaid, in the pariſh and ward aforeſaid, according to the ſaid cuſ- 
1 tndorſed tomy indorſed the ſaid bill, and by that indorſement appointed the 
o Kip. 


year aforefaid, upon one John Cham 


 '* " gontents of the (pid bill to be paid to one Iſaac Kip, and then and 
there delivered he faid bill, fo indorſed, tò the ſai Iſaac; and the 

faid Iſaac Kip, to whom, or to whole order the ſaid ſum of money 

in the ſaid bill mentioned was, by virtue of the ſaid indorſement, 

fo made thereon as aforeſaid, to be paid, afterwards, in the life- 
time of the ſaid Patrick Leekie, and befpre the payment of the 
ſaid ſum of money in the ſaid bil} mentipned, or of any part there · 
of, to wit, on the day and year aforeſaid, at London aforeſaid, in 


Ei indorled to dorſed the ſaid bill, and by that indorſement appointed the con- 
| Alexander Lee- tents thereof to be paid to the ſaid Alexander, and then and there de - 


— indorſement, to be paid, afterwards, in the lifetime of the ſaid 
atrick Leekię, and before the payment of the ſaid ſum of money 
in the ſaid bitt wit, ot 
day and year aforeſaid, at London aforeſaid, in the pariſh 
whe inderſed it ward aforeſaid, according to the ſaid cuſtom, indorſed the ſaid 


tothe orderofP; | . 
e 
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be paid to the order of the faid Patrick Leekie, and then and there ; 
jelivered the ſaid bill, ſo indorſed, to the ſaid Patrick Leckie ; of of Which the. 
which laid ſeveral indorſements, ſo made on the iaid bill as afore- oO 
lad, the (aid John Chambers then and there had notice. And the ang plaintiffs 
kid Alexander, Robert, and James, executors as aforeſaid, fur- aver, that aſter- 
ther ſay, that after the making of the ſaid ſeyeral indorſements, ſo wards P. Lee- 
made upon the faid bill as aforeſaid, to wit, on the twelfth day of 2 
March in the year of Our Lord 1763, at London aforeſaid, in the and appointed 
iſh and ward aforeſaid, the ſaid Patrick Leekie died, having them executors, 

duly made his laſt will and teſtament, and thereof appointed and theyproved, 
executors them the ſaid Alexander, Robert, and James, who *< 
afterwards duly proved the ſame, and took upon themſelves, the Bill afterwards 
execution thereof, to wit, at London aforeſaid, in the patiſh and preſented for ac. 
ward aforeſaid. And the ſaid Alexander, Robert, and James *P*2"<*» and 
aver, that the ſaid bill was afterwards, and after the death of the PE 
faid Patrick Leekie, and before the payment of the ſaid ſum of 
money therein mentioned, or of any part thereof, to wit, on the 
ninth day of May in the year of Our Lord 1783, at London * 
aforeſaid, in the pariſh and ward aforeſaid, ſhewn and preſented to 5 
the ſaid John Chambers for his acceptance thereof, and he the | 
ſaid John Chambers was then and there requeſted to accept the 
ſame; bur the faid John Chambers did not, nor-would then and 5 
there accept the faid bill; and thereupon the ſaid bill was after- 
wards, to wit, on the day and year laſt aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, proteſted for non-ac- 
ceptance, according to the ſaid cuſtom. And the ſaid Alexander, Aſterwards pre- 
Robert, and James, executors as aforeſaid, further fay, that at ſented for pay- 
the end and expiration of the time appointed for payment of the Mts ____ 
ſaid dill, to wit, on the twelfth day of June in the year laſt afore- © 
faid, at London aforeſaid, in the pariſh and ward aforeſaid, the 
faid bill was again ſhewn and preſented to the faid John Cham- 
bers for payment of the money therein mentioned, and he the ſaid 
John Chambers was then and there required to pay the faid ſum 
of money in the ſaid bill mentioned, to them the ſaid Alexander, 
Robert, and James, as ſuch executors as aforeſaid, according'to 
the tenor of the ſaid bill, and the ſaid ſeveral indorſements fo there- 
on made as aforeſaid ; but the faid John Chambers did not then 
and there, or at u_ other time, pay the ſaid ſum of money in the 
faid bill mentioned, or any part thereof, to the ſaid Alexander, 
Robert, and James, or to any or either of them, but then and 
there neglected and refuſed ſo to do, and therein wholly failed and 
made default; and thereupon the faid Alexander, Robert, and 
James, to wit, on the day and year laſt aforeſaid, at London 
goreſaid, in the pariſh and ward aforeſaid, cauſed the ſaid bill to 

: duly proteſted for non-payment thereof; of a/l which ſaid ſeve- Of all which de- 
fal premiſes the ſaid John Bermingham, afterwards; to wit, on fendant had no- 
the day and year laſt aforeſaid, at London aforeſaid, in the pariſh c 

ward aforeſaid, had notice: by reaſon whereof, and according By reaſon of 
he faid guſtom and by the law of merchants, he the ſaid John u 4 4 


ol miſes, 


became liable 3 


Im 


and affumpfit 


E's 
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Bermingham became liable to pay to the {aid 


and James, as ſuch executars às aforeſaid, the ſaid ſum. of mo 


in the ſaid hill mentioned, when be the ſaid John Berminghan 
ſhould. be thereto afterwards requeſted; and being liable, de 
the ſaid John Bermingham, in conſideration thereof, afterwards, 
to wit, on the day and year laſt aforeſaid, at London aforeſaid, 
in the pariſh and ward aforeſajd, undertook and faithfully promi- 
ed the ſaid Alexander, Robert, and James, as ſuch executors x 
aforeſaid, to pay them the ſajd ſum of money in the faid bill ſpeci. 
hed, when he the ſaid John Bermingham ſhould be thereto after. 
wards . requeſted. Aud the ſaid Alexander, Robert, and James 


Plato tik aver aver, that the ſaid bill of exchange hath not been indorſed over 


That the 2 = or negociated either by the ſaid Patrick .Leekie in his lifetime, or 
ber better nl by them the ſaid Alexander, Robert, and James, ſince his death; 
m; var have the ſaid firſt, third, and fourth bills therein mentioned, 


by them; 


Nor have the iſt, Or Any or either of them, been paid or ſatisfied. And whereas the 
3d, or 4th been ſaid John Ber mingham, in the lifetime of the ſaid Patrick Leekie, 


paid. 
gd Count. 


to wit, on the ſaid ſeventh day of March in the year 1782 afore- 
ſaid, in parts beyond the ſeas, to wit, at-Charles-town aforeſaid, 
that is to ſay at London aforeſaid, in the pariſh and ward atore- 
ſaid, according to the ſaid cuſtom, made and drew his certain 
other bill of exchange in writing, bearing date the day and year 
laſt aforeſaid, upon the ſaid John Chambers, and by the ſaid laſt 
mentioned bill he the ſaid John Bermingham required the ſaid John 
Chambers, at thirty-one. days fight of that bis ſecond of ex- 
change, (firſt, third, and, fourth of the ſame tenor and date un- 


paid) to pay to the ſaid Thomas Linch, or order, the um of 


nfty- eight pounds three ſhillings, and ſixpence ſterling, value te- 
ceived, and to place the ſame to account, with or without further 


advice from the ſaid John Bermingham, and then and there de- 


hvered-the ſaid laſt mentioned bill to the faid Thomas Linch; and 
the ſaid Thomas. Linch, to whom, or to whoſe order, the ſaid ſum 


of money in the ſaid laſt mentioned bill ſpecified was to be paid, 


afterwards, in the lifetime of the ſaid Patrick Leekie, and beſote 


the payment of the ſaid ſum of money in the ſaid laſt mentioned 


bill ſpecified, or of any part thereof, to wit, on the day and year laſt 
aforeſaid, at London aforeſaid, in the pariſh and ward atorefaid, 
according to the ſaid cuſtom, indorſed the ſaid laſt mentioned bil 
and by that indorſement appointed the contents thereof to be paid 
to the ſaid Iſaac Kip, and then and there deliyercd the faid | 

mentioned bill, ſo indorſed, to the ſaid Iſaac 170 and the {ad 


Iſqaac Kip, to whom, or to whoſe order, the ſaid ſum of money in 
the ſaid laſt mentioned bill ſpecified was, by virtue of the fad 


indorſement, fo made thereon. as aforeſaid, to be paid, afterwards 
in the lifetime of the ſaid Patrick Leekie, and betore the payment 
of the ſaid ſum of money in the ſaid laſt mentioned bill ipecihed, 
or of any part thereof, to wit, on the day and year laſt aforeſaid, 
at London aforeſaid, in the pariſh and ward atoreſaid, indotſed 
the ſaid laſt mentioned bill, according to the aforeſaid cuſtom, % 
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by that indorſement appointed the contents of the ſaid bill to be 
to the faid Alexander, and then and there delivered the ſaid 
— mentioned bill, ſo indorſed, to the faid Alexander; and the 
aid Alexander, to whom, or to whoſe order, the ſaid ſum of 
neyin the fajd laſt mentioned bill ſpecified was, by virtue of the 
Gid-lafſt mentioned indorſement, to be paid, afterwards, in the 
lifetime of the ſaid Patrick Leekie, and before the payment of 
the ſaid ſum of money in the faid laſt mentioned bill ſpecified, or 
of any part thereof to wit, on the day and year faſt aforeſaid, at 
London aforeſaid, in the pariſh and ward aforeſaid, according to 
the faid cuſtom, indorſed the ſaid laſt mentioned bill, and by that 
indorſement appointed the contents of the (aid laft mentioned bill 
to be paid to the order of the ſaid Patrick Leekie, and then and 
there delivered the ſaid laſt mentioned bill, ſo indorſed, to the ſaid - 
Patrick Leekie. And the faid Alexander, Robert, and ; Plaintiffs aver 
executors | as :aforefaid, aver, that after the making of ſaid that the Drawes 
ſreral indorſements, ſo made upon the {aid laſt mentioned bill as (ung, though 
aforeſaid, to wit, at London aforeſaid, in the pariſh and ward diligent inquiry - 
aforeſaid, due and diligent enquiry: was made after the ſaid John was made to. 
Chambers, on whom the ſaid laſt mentioned bill was ſo drawn ag Preſent the tl. ill 
aforeſaid, with intent to ſhew and preſent the ſaid bill te him for ax r ag 
his acceptance and payment thereof, according to the tenor and nor ENTS 
effect of the ſaid bill, and the ſaid ſeveral indorſements ſo thereon cepted or pa. 
made as aforeſaid 3 but the ſaid Alexander, Robert, and James, in _ 
fact further ſay, that the ſaid Jahn Chambers was not, upon ſuch 
enquiry, or at any other time found, or to be found; nor did he 
then or at any other time pay the ſaid ſum of money in the ſaid 
laſt mentioned bill ſpecified, or any part thereof, either to the ſaid 
Patrick Leekie in his lifetime, or to the ſaid Alexander, Robert, 
and James, executors as aforeſaid, or any or either of them, 
alter his death; whereupon they the ſaid Alexander, Robert, and 
James, as ſuch executors as aforeſaid, in due manner and accor- 
ding to the cuſtom of merchants in that reſpect uſed, cauſed the 
kid. laſt mentioned bill to be proteſted for non- acceptance and ,1,;ni#; caves 
non-payment thereof, to wit, at London aforeſaid, in the pariſh dee 3 
and ward aforeſaid; whereof and of all which ſaid ſeveral premiſes teſted, &c. 
he the ſaid John 838 there had due notice: whereby, and Whereof defen. 
by teaſon of uhich ſaid ſeveral premiſes, and by force of (the ſaid nt had notige. 
cuſtom and by the law of merchants, he the ſaid John Berming- 
ham became liable to pay to the faid Alexander, Robert, and 
James, the ſaid ſum of money in the ſaid laſt mentioned bill ſpeci- 
hed, when he the ſaid John Bermingbam ſhould be thereto after- 
wards requeſted ; and being ſo liable, he the ſaid John Berming- 
ham, in conſideration thereof, afterwards, to wit, on the ſaid 
twelfth day of June in the year 1783 aforeſaid, at London afore- 
ſaid,” in the pariſh and ward aforeſaid, undertook and faithfully 
promiſed the ſaid Alexander, Robert, and James, as ſuch execu- 
tors as aforeſaid, to pay them the:ſaid ſum of money in the ſaid laſt 


Mentioned pill ſpecified, when he the ſaid John Berming 
2 — ä a 
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Averment as ſhould be thereto afterwards requeſted, And the ſaid Alexander: 
before. Robert, and James aver, that the ſaid laſt mentioned bill of ex. 
change hath not been indorſed over or negociated either by the 
ſaid Patrick Leekie in his lifetime, or by them the ſaid Alexan. 
der, Robert, and James, executors as afdrefaid, fince his death; 
nor have the ſaid firſt, third, and fourth bills therein mentioned, 
gd Count, ſame or any or either of them, been paid or ſatisfied. And whereq 
as firſt and ſe- the ſaid John Bermingham, in the lifetime of the ſaid Patrick 
cond, except as Leekie, to wit, on the ſaid ſeventh day of March in the year 
. 1782 aforeſaid, in foreign parts, that is to ſay, at Charles-town 
aforeſaid, to wit, at London aforeſaid, in the pariſh and war 
aforeſaid, according to the faid cuſtom, made and drew his certain 
other bill of exchange in writing, bearing date the day and year laſt 
aforeſaid, upon the ſaid John Chambers, by the name and deſerip- 
tion of John Chambers eſquire, Kilboyne, county of Mayo, Ire. 
land, and by the ſaid laſt- mentioned bill he the faid John Ber. 

mingham required the ſaid John Chambers, at thirty-one da 

fight of that his ſecond of exchange (firſt, third, and fourth of 

ſame tenor and date unpaid) to pay to the ſaid Thomas Linch or 
order the ſum of tifty-eight ds three ſhillings and ſixpence 
ſterling, value received, and to place the ſame to account, with or 
without further advice from the ſaid John Bermingham, and then 
and there delivered the ſaid laſt- mentioned bill to the ſaid Tho- 
mas Linch; and the ſaid Thomas Linch, to whom or to whole 
order the ſaid ſum of money in the ſaid laſt-mentioned bill ſpeci- 
fied was to be paid, afterwards, in the lifetime of the ſaid Patrick 
: Leekie, and before the payment of the ſaid ſum of money in ſaid 
laſt- mentioned bill ſpecified, or of any part thereof, to wit, on 
the day and year laſt aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, according to the ſaid cuſtom, indorſed the faid 
laſt- mentioned bill, and by that indorſement appointed the con- 
tents thereof to be paid to the ſaid Iſaac Kip, and then and there 
delivered the ſaid Jaſt-mentioned bill fo indorſed to the faid 
Iſaac Kip; and the ſaid Iſaac Kip, to whom or to whoſe order the 
ſaid ſum of money in the ſaid laſt-mentioned bill ſpecified was by 
virtue of the ſaid indorſement ſo made thereon as aforeſaid to be 
id as aforeſaid, afterwards, in the lifetime of the ſaid Patrick 
kie, and before the payment of the ſaid ſum of money in the 
ſaid laſt-mentioned bill ſpecified, or of any part thereof, to wit, 
on the day and year laſt aforeſaid, at London aforefaid, in the pa- 
riſh and ward aforeſaid, indorſed the faid laſt-mentioned bill ac · 
cording to the aforeſaid cuſtom, and by that indorſement appoint- 
ed the contents of the ſaid bill to be paid to the ſaid Alexander, 
and then and there delivered the ſaid laſt-mentioned bill ſo indorſ- 
ed to the faid Alexander; and the ſaid Alexander, to whom or to 
| whoſe order the ſaid fum of money in the ſaid laſt-mentioned bill 
ſpecified was by virtue of the ſaid laſt- mentioned indorſement to 
be paid as aforeſaid, afterwards, in the lifetime of the ſaid Patrick 
Leekie, ang before the payment of the ſaid ſum of money in by 
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td laſt-mentioned bill ſpecified, or of any part thereof, to wit, on 
the day and year laſt aforeſaid, at London aforeſaid, in the pariſh 
«nd ward aforeſaid, according, to the ſaid cuſtom indorſed the ſaid 
lat · mentioned bill, and by that indorſement appointed. the con- 
tents of the ſaid laſt- mentioned bill to be paid to the order of the 
ſad Patrick Leekie, and then and there delivered the ſaid laſt- 
mentioned bill ſo indorſed to the faid. Patrick Leekie. Ard the ſaid Averment that 
Alexander, Robert, and James, executors as aforeſaid, in fact fur- _ _ _ 
ther ſay, that the ſaid laſt-mentioned bill having been ſo indorſed ND 3 
25 aforeſaid, but not as yet accepted, although due diligence had the bin for ac» 
been uſed for that purpoſe, they the ſaid Alexander, Robert, and ceptance and 
James, as ſuch executors as aforeſaid, were after the death of the payment,butde. | 
fad Patrick Leekie, to wit, on the ſixth day of May in the faid 1 
year of Our Lord 1783, at London aforeſaid, in the pariſh and 
ward aforeſaid, about and were ready and willing, and then and 
there offered the ſaid John Bermingham to ſend over to Ireland for 
the purpoſe of ſhewing and preſenting, or endeavouring to ſhew 
E the ſaid bill to the ſaid John Chambers, according to 

tenor and on of the ſaid pos BY in — — 
half, for acceptance an ent, according to tenor bs 
ſe of the ſaid bill, . have — preſented the 
lame ; but the ſaid John Bermingham then and there wholly diſ- 

with and relinquiſhed the preſentment of the ſaid laſt- men- 

tioned bill to the ſaid John Chambers, and in conſideration of the 
ſeveral promiſes before in this Count mentioned, undertook, and 
then and there faithfully promiſed the ſaid Alexander, Robert, and 
James, as ſuch executors as aforeſaid, to pay them the ſaid ſum of 
money in the ſaid laſt-mentioned bill ſpecified : whereby, and b 
reaſon of which ſaid ſeveral promiſes, and according to the c 
tom and law of merchants, he the ſaid John Bermingham be - 
came liable to pay to the ſaid Alexander, Robert, and James, as 
ſuch executors as aforeſaid, the ſaid ſum of money in the ſaid laſt- 
mentioned bill ſpecified ; and being ſo liable, he the ſaid John Ber- 
mingham, in conſideration thereof, afterwards, to wit, on the day 
and year laſt aforeſaid, at London aforeſaid, in the pariſh and 

I aforeſaid, undertook and faithfully promiſed the ſaid Alexan- 
dr, Robert, and James, as ſuch executors as aforeſaid, to pay 
= the ſaid ſum of money in the ſaid laſt- mentioned bill ſpeci- 


And the faid Alexander, Robert, and James, aver, that the + aq be- 


lad laſt- mentioned bill of exchange hath not as yet been accept- 
ed or paid by the ſaid John Chanhers, nor indorſed over or 

ciated either by the ſaid Patrick Leekie in his lifetime, or by them 
' the faid Alexander, Robert, and James, executors as aforeſaid, 
lince his death; nor have the ſaid firſt, third, and fourth bills 
therein mentioned, or any or either of them, been paid or ſatis- 
hed, And whereas the {aid John Bermingham, in the lifetime of = COONS 
the faid Patrick Leekie, to wit, on the ſaid ſeventh day of March ceived tothe ufo 
in the year 1782 aforeſaid, at London aforeſaid, in the pariſh and of teſtator in kis 
vud aforeſaid, was indebted to the ſaid Patrick Leekie in the ſum lifetime. 

BN | AM -- 
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of one hundred pounds of lawful money of Great Britain, for 
money by the ſaid John Bermin s before that time had — 
ceived to the uſe of the faid Patrick Leekie; and being fo in- 
debted, he the ſaid John Bermingham, in conſideration thereof, af: 
terwards, in the lifetime of the faid Patrick Leekie; to wit; onthe 
day and year laſt aforeſaid, at London aforeſaid, in the pariſh-and 
ward aforefaid, undertook and faithfully promiſed the ſaid Patrick 
Leekie to pay him the faid laſt-mentioned ſum of money, when he 
the ſaid John Bermingham fhould be thereto afterwards requeſted, 

Sin Oount, mo- And whereas the ſaid John Bermingham afterwards, and after the 

> ney had and re- death of the faid Patrick Leekie, to wit, on the faid twelfth day of 

Ade or theni® June in the year 158) aforeſaid, at London aforcfaid, in the ya: 

& riſh and ward aforeſaid; was indebted to the faid Alexander; Ro. 
bert, and James, as fuch executors as aforefaid, in other one hun- 
dred pounds of like lawful money, for money by the faid John Ber. 
mingham before that time had and received to the uſe of the faid 
Alexander, Robert, and James, as ſuch executors as aforefaid; and 

being fo indebted, he the faid John Bermingham, in confiderz- 
tion thereof, afterwards, to wit, on the e day and 
laſt aforefaid, at London aforeſaid, in the parifh and ward # un; 
"ſaid, undertook, and then and there faithfully promiſed the faid 
Alexander, Robert, and James, as ſuch executors as aforefaid, to 
them the ſaid laſt mentioned ſum of money, when he the ſaid 
| n Bermingham ſhould be thereto afterwards requeſted,” ' 4nd 
Seh Count, ac: wherear the (aid John Bermingham afterwards, and after the death 
prov of 3 _ of the faid Patrick Leekie, to wit, on the day and year laſt afore- 
axed ſaid, at London aforeſaid, in the pariſh and ward aforefaid, ac. 
counted with the ſaid Alexander, Robert, and James, as fuch exc- 
cutors as aforeſaid, of and concerning divers other ſums of money 
before that time due and owing from the ſaid John Berminghan 
to the ſaid Alexander, Robert, and James, as fuch executors 2s 
aforeſaid, and then being in arrear and unpaid, and upon that ac- 
counting he the faid John Bermingham was then and there found 
in arrear to the faid Alexander, — and James, as fuch exe- 
outors as aforeſaid, in another large ſum of money, to wit, in the 
further ſum of one hundred pounds of like lawful money; and be. 
ing ſo found in arrear, he the ſaid John Bermingham, in conſide- 
ration thereof, afterwards, to wit, on the ſame day and year ll 
aforeſaid, at London aforeſaid, in the pariſh and ward aforefaid 
undertook and faithfully promiſed the ſaid Alexander, Robert, and 
James, as ſuch executors as aforeſaid, to pay them the faid laſt 
mentioned ſum of money, when he the faid John Berminghamfhoul 

Cemmoedi con- be therero afterwards requeſted : Let the faid John Bermimphan, 

clufion, not regarding his ſaid ſeveral promiſes and undertakings ſo b bin 
made as aforeſaid, but contriving and fraudulently intending eri 
tity and ſubtilly to deceive and defraud the ſaid Fatrick Leekie i 

his lifetime, and the ſaid Alexander, Robert, and James, execu- 
tors as aforeſaid, ſince his death, in this behalf, hath not as ff! 
paid the faid ſeveral ſums of money in thoſe.-promiſes and under- 
takings mentioned, or any or either of them, or any part * 
eiche 
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tber to the faid Patrick Leckie in his lifetime, or to the faid 
 Alexatider, Robert, and James, or any or either of them ſince 
tis death (although the faid John Bermiingham was requeſted, as 
well by the faid Patrick Leekie in His lifetime; to wit, on the day 
and year firſt abovementioned, as to the ſaid ſum of money in the 
durch Count mentioned, as by the faid Alexander, Robert, and 
Janes, fince his death, to wit, at London aforeſaid, in the pariſh 
ind ward aforeſaid; as to all the ſaid ſums of money hereinbefore 
mentioned); but he to pay the ſame hath hitherto wholly refuſed; 
4d ill refuſes fo to do, to the damage of the ſaid Alexander, Ro- : 
hert, #nd 33 ee as — — — — — 
ids; for which they bring their ſuit, &c. And they allo bring þ,,-,, of 
reg to here the letters etre, of the faid Patrick Lee- — 
lie, whereby it appears to the ſaid Court here, that they are exe- tary. 
cutors of his laſt will and teſtament, and have executed admini- 
{ration thereof, &c. 


Aid now at this day, that is to ſay, on Monday next after the pies. 

mortow. of All Souls in this ſame Term, until which day the ſaid 

Jotin Bermingham had leave to imparl to the faid bill, and then to 

anſiver the ſame, &c. come as well the ſaid Alexander, Robert, and 

Jan by their ſaid attorney, as the ſaid John Bermingham by 
omas Alexander Pickering his attorney, before our lord the king 

at Weſtminſter ; and the ſaid John Bermingham defends the wrong 

and injury; when, &c. and ſays, that he did not undertake or pro- 

miſe in manner and form as the ſaid Alexander, Robert, and James, 

as executors as aforeſaid, have above thereof complained againſt 

him; and of this he puts himſelf upon the country, &c. Aſter- Suggeſtion of 

ward, and before this day, to wit, on the ninth day of Novem- the death of 

ber, in the year of Our Lord 1785, at London aforefaid, in the — panes 

pariſh and ward aforeſaid, the ſaid” Alexander and Robert ſugget ** 

to the Court here, according to the form of the ſtatute in ſuch caſe 

made and provided, that the faid James Maude died, and the ſaid 

Alexander and Robert have ſurvived him, which the ſaid John 

Bermingham doth not deny: And as to the ſaid plea of the ſaid Sali by the 

John Bermingham, and of which he hath put himſelf upon the furvivors. 

country, they the ſaid Alexander and Robert do the like, &c. 

therefore let a jury come thereupon before our lord the king at 

Weſtminſter on Monday next after fifteen days of St. Martin, 

dy whom, &c. and who neither, &c. to recognize, &c. becauſe as 

ws gl the ſame day is given to the ſaid parties at the ſame 

Place, &c. N 


General Iſao: 


8 1418 * \ of + "Gy 


Before our lord the king at Weſtminſter, of the Term of St. ple. 
Hilary, inthe twenty- ſixth year of the reign of our ſovereign lord 
George the Third, by the grace of God of Great Britain, France, 
and Ireland, king, defender of the faith, &c. and in the year of 
Our Lord 1786. ; | 


London, © 


Do 
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Refpite of u- London, to wit. The jury between Alexander Leekis 

rers. and Robert Hunter, ſurviving executors of the laſt will and tec. 
tament of Patrick Leekie deceaſed, by Giles Bleadle their attor. 
vey, plaintiffs, and John Bermingham, defendant, of a plex of 
treſpaſs on the caſe, is reſpited before our lord the king at Weſt. 
minſter, until on Wedneſday next after fifteen days from the day 
of Eaſter, unleſt the honourable Francis Buller eſquire, one of 
the juſtices of our lord the king aſſigned to hold pleas before the 
king himſelf, ſhall firſt come on Wedneſday the fifteenth day of 
February, at the Guildhall of the ſaid city, according to the 
of the ſtatute in ſuch caſe made and provided, &c. for default of 
the jurors, becauſe none of them did appear ; therefore let the ſhe. 
riff have the bodies of the ſaid jurors to make the ſaid jury be- 
tween the parties aforeſaid of the plea aforeſaid accordingly : tho 
fame day is given to the parties aforeſaid at the ſame place, 


Peda, in anae- Afterwards, that is to ſay, on the day and at the place 
non of affamp- within mentioned, before the honourable Francis Buller eſquire, 
fir, one Rips the juſtice within mentioned, John Way gentleman being afſo- 
— den- Eiated unto him; according to the form of the ſtatute in ſuch caſ 
. made and provided; come as well the within named Alexander 
Leekie and Robert Hunter, ſurviving executors as aforeſaid, as the 
within named  Jotin Bermingham, by their reſpective attornies 
within mentioned, and the jurors of the jury whereof mention is 
within made, being called, likewiſe come; who being tried and 
ſworn to ſpeak the truth concerning the matters within contained, 
ſay upon their oath, that the faid . Bermingham did not un- 
dertake or promiſe in manner and form as in the ſaid third Count 
Won adumptt of the within declaration is complained againſt him: but the (aid 
20 third count. jurors alſo ſay, upon their faid oath, that the faid John Berming- 
did undertake and promiſ in manner and form as in the faid 
Adumpüt as to ſeveral other Counts of the ſaid declaration is complained againt 
the others. bim; and they aſſeſs the damages of the faid Nader Leekie aud 
Robert Hunter as ſuch ſurviving executors as aforeſaid, on occa- 
ſion of the promiſes in thoſe Counts mentioned, to hfty-cight 
pounds three 3 and ſix pence, over and above their coſts and 
charges by them laid out about their ſuit in this behalf, and for thok 

coſts and charges to forty ſhillings ; therefore, &e. 


FIFTH INDORSEE. 


Fifi Indoſee v. MIDDLESEX, , For that whereas, at the ſeveral times 
Accepeor of > hereafter mentioned, the ſaid W. T. F. M. J. G. H. L. fa 
feragy - Quire, J. D. F. A. Z. and M. Breton, were perſons reſiding 
bis frſt of ex- du. | | - 
change, payable trading, and uſing commerce, to wit, the ſaid J G. H. in parts 
to the order of beyond the ſeas, to wit, at A. in Holland, and the faid W. I. 
third . perſons, F. M. L. P. J. D. F. A. Z. and M. Breton, within this king 
= * Fer" dom, to wit, at Weſtminſter, in the county of Middleſex; and 
ment, that plaintiff hath not indorſed the bill. Vide Starkie and Chuſman, Carth. 509. 


wheres 
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whereas alſo, before and at the ſeveral times hereafter mentioned, 
the ſaid L. P. &c. and J. D. were partners and joint dealers toge- 
ther in their ſaid trade and commerce, and the fad W. Ie. 
| D. F. M. J. G. H. F. A. Z. and M. Breton, being ſo re- 
pectively reſident and trading as aforeſaid, and the ſaid L. Paſ- 
quire; &c. and J. D. being partners as aforeſaid, the ſaid J. G. H. 
heretofore, to wit, on the fifteenth day of December A. D. 17617, 
in parts beyond the ſeas, to wit, at A. in Holland aforeſaid, that is 
to Jay, at, &c. in the county of Middleſex, made his certain bill 
of exchange in writing, ſubſcribed with his own proper hand, ac- 
cording to the cuſtom of merchants from time immemorial uſed 
and approved of; and the ſaid bill, bearing date the day and 
ma aforeſaid, directed to the ſaid F. M. by the name of, &c. and 
y the faid bill required him, thirty days after date, to pay 
that (5) firſt of exchange to (c) the order 4 ſaid L. P. and J. D. 
by the name of Meſſrs. P. Son, and Co. the ſum of one thouſand 
and eighty- one pounds Dutch currency, at the courſe of ex 
of che day, value received from him the ſaid J. G. H. which h 
the ſaid Fell would place to the account of him the ſaid J. G. H. 
according to advice; which ſaid bill of exchange the ſaid F. M. 
Wee and before the payment of the money therein ſpecified, 
or of any part thereof, and 1 before the time appointed by the 
aid bill for the payment thereof, to wit, on the day and year afore- 
ſaid, at W. aforeſaid, upon fight thereof accepted, according to 
the ſaid cuſtom ; and the ſaid L. P. to the order of whom and of 
the ſud J. D. P. his partners, the payment of the ſaid ſum of 
money contained: in the ſaid bill was to be made, afterwards, and 
before the payment of the ſaid ſum of money contained in the ſaid _ 
bill, or of any part thereof, (2) and alſo before the time, appointed (2) This is un- 
by the ſaid bill i the payment thereoſ, to wit, on the twenty-fourth SR p 2 
of December in the year aforeſaid, indorſed the ſaid bill, his — Lord 
own proper hand being thereto ſubſcribed ; and by that indorſe- Raym. 373. 
ment, for himſelf and partners, appointed the contents of the faid -  _ 
bill to be paid to the order of the {aid F. A. Z. and then and there - 
delivered the ſaid bill, fo indorſed, to the ſaid F. A. Z. and the 
faid F. A. Z. to the order of whom the payment, &e. (Then 
ſtate the other indorſements, till you have brought the bill into 
the hands of plaintiff, then aver as follows.) And the faid 
plaintiff (4) avers, that he did not, at any time ſince the making 
of the ſaid indorſement of the ſaid bill to him as aforeſaid, indorſe, 
nor hath he at any time hitherto indorſed over the ſaid bill, nor 
accepted the contents thereof, to be paid to any perſon whatſoever ; 
and that the ſaid defendants afterwards, to wit, on the day and 
year laſt aforeſaid, at, &c. had notice of the ſaid ſeveral indorſe- 


(5) In an ation on a ſecond bill of (d) This. averment is warranted by 
exchange not neceffary to aver that the Bull. Ni. Pri. 273. and is indeed gene · 
firſt and third were not paid. See Carth. rally inſerted, though it ſhould-not ſeem 
Sto. to be abfolutely neceſſary. 10. Mod. 
(e) That the bill ſet out in the de- 286. 1. Salk. 130. 
Claration is -a - bil of exchange, vide | 
"1, Salk. 130. and 29, Mod. 286, 
Vor. J. 2 ments 
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ments ſo made on the ſaid bill as aforeſaid ;' by reaſon, &c. (State 
Fog tis and aſſumpſit to pay, according to tenor and effect of bill 


5 


| C | 
WIr Ms. BEeARCROFT's AnD MR. SERJEANT Apair'y 
OPTNI ONS. 
in an action by 


ze againg MESSRS. Hammond and Whitlock are the agents acting on the 
—_ 1 behalf of a ſhip in the Baltic trade, of which M 5 Henry Cammel is 
-> acceptance he the maſter, and who ſometimes draws bills on them for {mall ſums of 
muſt prove the money oti account of the ſhip There is now in the hands of Mr. 
firſt indorſe- Smith, a ſaleſman of wearing apparel in Houndſditch, a bill drawn 
ment. in the name of Captain Cammel on Meſſrs. Hammond and Whitlock 
for twenty pounds, in favour of one Mr. William Green, and accepted 

by Mr. Hammond, which bill is in the following words and figures: 


L. 20. 
; Cronſtadt, Auguſt 9, 1786, 
Twwo-months after date, pleaſe to pay to Mr. William Green, or order, 
the fum of twenty pounds for value received, and place the ſame to the ac- 


count of your humble ſervant, 
Henry Cammell, at Sir James Eſdaile and Co, 


William Hammond, 
fo Mfrs. Hammond and © Indorſed . illiam Green, | 
#hitlock, No. 17, Crutched T homas Hudſon. 
Friars, London. James Mills, 


When the above bill was tendered to Mr, Smith, he ſent it to the 
banker's, directed by the acceptance, to know if it was a good bill, 
(z) See Devallar and was there anſwered that it was. 


v. Herring, 9 Before this bill became due, it was diſcovered by Meſſrs. Ham- 


Nod. 44. and mond and Whitlock that it had been (3) firged with another bill for 
Bailey on Bills, one hundred pounds, by a man of the name of A. B. who was taken 
H 15. into cuſtody by them, and confined in Yarmouth gael, from whence 
he lately made his eſcape into Holland. The name Henry Cammell 

put as the drawer is act of the hand-writing of Captain Cammell, 

although an imitation of it; and there is no ſuch perſon as William 

Green, the perſon appearing to be the payee, and the indorſement of 

his name is ſuppoſed to be made by the forger of the bill. The names 

of the indorſers, Hudſon and Mills, are alſo f#itious names, to give 

the bill a mercantile appearance. When the bill became due, it was 

preſented for payment by Mr. Smith (who is ſaid to have received it 

from the perſon committing the forgery in payment for a quantity 0 

wearing apparel purchaſed of him) ; but Mr. H. was adviſed that 

he was not compelled by law to pay it, by reaſon that the indorf- 

ment of Green the payee could not be froved, there being no fuch jer- 

_ fon in exiſtence. On Mr. H.'s part it was contended, that even ſup- 

poling he could not avail himſelf of the forgery of the drawer“ 

name, ſo as to avoid payment of the bill, yet the acceptance amount- 

ed only to an engagement to pay the money to Mr. Green or order} 

and no intereſt.could be transferred to any other perſon but by the 

real and actual indorſement of William Green, which could not — 


oO n= „ = - 


CASES axp OPINIONS. 
in this caſe, he being a fiQitious-perſon ; but here there is no 


order by William Green for transferring the right of action to Mr. 


smith the holder of the bill, inſomuch as there is no real indorſe- 


nent thereon; and therefore that he cannot put himſelf into a 


ſtuation capable of recovering the money. On the other hand 
Mr. Smith contends, that he received the bill fairly, and in the uſual 


courſe of trade, and took the uſual precautions againſt forgeries, and 
that Mr. Hammond the acceptor. cannot take the advantage of his 


inability to prove the hand-writing of William Green the-firſt in- 
dorſer, but _— the money. To fave expence it is agreed, that 
both parties ſhall be governed by your opinion, Whether, under 


all the circumſtances before ſtated, Mr, Hammond, as the acceptor of 


the bill in queſtion, can be compelled by law to pay the amount to 
Mr, Smith = wr | X 


I Am clearly of opinion that, in the 
caſe ſtated, Mr. Hammond, the accep- 
tor of this bill, cannot be compelled by 
la to pay the amount. His acceptance 


ſer, which cannot be done here fince none 
ſuch exiſts. Smith and Hammond are both 
equally innocent; therefore the loſs muſt 
reſt, as between them, where it now 


Amts the hand of the drawer;but nothing ſtands, which, under the cireutnſtances 

more; the indorſee muſt derive his title ſtated, is upon Smith. 

through the original payee and firſt indor- Epw. Braxezor r. 
f ; 5 | 


FrasT, A. a merchant reſident in foreign parts, draws a bill at three 
months fight on B. and payable to C. both reſident in London. The 
ſaid bill is accepted by B. and delivered over to C. whoſe property it 
is, C. afterwards gives the ſaid bill in truſt to B. who, while it is in 
his poſſeflion, ſecretes himſelf from his creditors, and afterwards be- 
comes a bankrupt ; but prior to the docket being ſtruck againſt B. 
C. goes to B. and claims the bill as his property, which B. immediately 
delivers up tohim. 


Weftion —Whether the ſaid bill is actually the property of C. at the 
time above mentioned, although then in the poſſeſſion of B. 
but in truſt? Or whether it becomes a part of the eſtate of B. 

to which his creditors have a legal claim to their dividend 
upon? Or, if the creditors can have no juit claim, whether, 
on C. paying the ſaid bill away to D. its being regularly 

| preſented when due to B. for payment, and being noted for 
non- payment, has not D. a juſt right to protęſt the bill and re- 


ttutlrn it back to A. who is the drawer, and to uſe coercive mea- 
_ "ſures to enforce the payment ? e 


The nature of the truſt upon which the 
bill was put into the hands of B. the ac- 
= 3 ſtated; but if he held it 

is truft, and without claim of 
deneficial intereſt in it, 1 Jn of opinian 
that it. remains the property of C. and 
da the creditors of B. have no claim 
upon it, On the contrary, N 


4 . 
ere 
1 


118 


2 2 


may be proved as a debt under the com · 
miſſion, and C. would be entitled to a 


proportionate dividend with the other 


creditors. The holder of the bill ſnould 
preſent it for payment to B. when due, 
and have it regularly proteſted, after 
which he will have a clear right to re- 


cover the amount againſt A. the drawer. 


C. has 
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Szcowd, C. has accepted two bills to the amount of five hundred 


nds and upwards, for which he never received the leaſt value for do. 


ing theſame, merely out of friendſhip to B. to ſerve his credit until his 
remittances came round. B. takes the ſaid bills to D. (a banker) in 
order to get them diſcounted, which D. refuſes, but agrees to ad. 
vance one hundred and fifty pounds to B. on account of them. Soon 
after which B. commits an act of bankruptcy by ſecreting himſelf; but 


before the docket is ftruck againſt B. C. applies to D. to enqui 
him what ſam was lent to B. on account of the bills; and . 
informed, C. tells D. he wiſhes to pay him the one hundred and fifty 


pounds B. has had advanced him 
them up to him on his fo doing. 


2ueftion Will D. be ſafe in delivering up the bills in queſtion to C. 


upon the bills, if he will deliver 


or whether it will be requiſite for B. to appear with C. at the 
houſe of D. and there to perſonally deliver the bills over to C. 


as his property in 


the preſence of D. who might then pay 


D. the one hundred and fifty pounds he had advanced there- 
on? Or what other mode can be deviſed in order to fecure 
C. and D. from farther trouble ? ; 


This point, though the juſtice of the 
eaſe is perfectly clear, is attended with 
ſome difficulty, and it ſeems doubtful 
whether D. having full notice of the 
bankruptey, can deliver up the bills in 
queſtion to C, or even to B. himſelf, 
without being ſubject to an action of 
trover from the affignees of B. if they 
thould tender the one bundred and fifty 
pounds, and demand the bills; for tho 
I am of opinion that B. or his aflignees 
could not recover cither in law or equity 
the amount of theſe bills againſt C. if it 
can be cleatly proved that they were ac- 
cepted merely for accommodation, and 
without any valuable confideration, yet 
I dbubt whether D. can take upon him- 
felf to decide between them, and he 


would certainly do it at his own riſk. If 


the bills are over due, then I think C. 
need have no apprehenfion, from their 
falling into the hands of the affignees. 
But if the bills are not yet due, and the 
affignees getting the poſſeſſion of them 
from the banker { which, on tender ot the 
one hundred and fifty pounds, I think he 
could not refuſe) ſhould be diſhoneſt 
enough to pay them away for a valuable 


* 


conſũideration to perſons who had no no- 


tice of their being mere accommodation 
bills; C. could then make no defence 
againſt fuch holders of the bills. 

If the aſſignees are fair men, 1 ſhould 
think, on being informed of the true cir- 


cumftances ef the caſe, they would con · 


ſent to the delivery of the bills to C. But 
if they will not, I think the moſt ſecute 
way for all the parties will be, for C. to 
file a bill of equity againſt J. D. aui the 
aſſignees of B. praying that the bills may 
be delivered up, on payment of the fum 
of one hundred and-fifty pounds due to 
D. and that he C. may come in as acre- 
ditor to that amount upon the eſtate of B. 
which T ſhould think might be done at n0 
very large expence, as a very ſhort bil 
would be ſufficient. But if there is no 


appfehenfion of the aſſignees getting pol · 


ſeſſion of the bills and paying them away 
before due, it will be moft prudent ſor C. 
to lie by, as I am clearly of opinion, that 


the amount of the bills can never be 


recovered againſt him by any perſon who 
has notice that they wers accepted with- 
out conſideration. ; 

J. AA. 
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c On PROMISSORY NOTES. 
Payee v. Maker MIDDLESEX, . A. B. complains of C. D. being, &c. i 
2, , plea of treſpaß on the caſe, &c. for that whereas the ſaid, de 


fendant heretofore, to wit, on (a) the ſeventh (5) day of October 

A. D. 1730, to wit, at (c) Weſtminſter, in the id county of 

Middleſex, made and ſigned (4) his certain note in writing, com- 
0 


monly called a prom note, bearing date the day and year 


gfirejaid (e), and (1) thereby promiſed (5) to pay to the ſaid (1) Burr. ag. 


laintiff, by the name of Mr. A. B. or order, four months after 
the date of the ſaid note, the ſum of ten pounds ten ſhillings for 
yalue received by him the ſaid defendant, and then and there deli- 
vered (g) the faid note to the ſaid plaintiff; whereby, and by reaſon 
of which faid ſeveral premiſes, and by force of the ſtatute in ſuch 
caſe made and provided, the ſaid defendant became liable to pay to 
the ſaid — the ſaid ſum of money in the ſaid note Pu ry 
according ta the tenor and effect of the ſaid note (h) ; and being ſo 
liable, he the ſaid defendant, in conſideration thereof, afterwards, 
to wit, on the ſame day and year aforeſaid, at (i) Weſtminſter 


(a) It was formerly the practice (and (e) If the note have no date, you will 
indeed we now frequently meet with it) omit this allegation of courſe. 2. Show. 
to alledge the note to be made after the 442. | | 
fis day of May 1705 (the day mentioned (H Be careful to recite the note ace 
in ſtatute 3. and 4. Anne, c. 9. which curately, as a variance will be fatal, 
gives the action on promiſſory notes); You need not, however, recite it literally, 
but as the note itſelf appears to be made as in the caſe , of bad ſpelling and ſuch 
ſubſequent. to ity there is no neceſſity to like inaccuracies. G 
take notice of it; though it may be (g) This ſeems to be a material alle. 
otherwiſe in caſes where the day ſet forth gation, as the bare making of a note, 
is material. In that gaſe, as the ſtatute without delivering it, ſeems of ne avail ; 
ſpeaks of a ching as ariſing after a 2 yet the want of the averment may be 
cular day, ſo it ſhould be otherwiſe ſhewn merely an informality, and of courſe the 
than under a ſcilicet, or by an allegation ſubject of a ſpecial demurrer, and inca- 
that is not material. In ſhort, it ſhould pable of being taken advantage of in any 
be poſitively alledged to have ſo happen. other way. It alſo ſeems to be mofe 
ed, in order to bring the caſe within the foflmal to ſtate the delivery of the note 
ſtatute, after the recital of it than before, and then 

% The day is material in this caſe, as go on and ſay, that by reaſon of the ſeveral 
it defines the contract on which the premiſes (ef which the delivery is one) 
ation is brought. 1. Stra. 22. and by force of the ſtatute, &c. the de» 

(c) The place is not material in an action fendant became liable. 7 
upon an inland note, nor do I conceive it (5) This will ever be the caſe where 
to be ſo in the caſe of a foreign one; the action is between the original parties 
though it is otherwiſe with bills of ex- to the note; but where it is brought a- 
change, which are governed by local gainſt an indorſer or other collatcru party, 
Fuſtoms ag well as pofitive ſtatutes: yet jn conſequence of the drawer's default 

it is uſual, where a note is made abroad, at the end of the time appointed far pay- 
and ſo appears upon the face of it, to ment of the note, there the abligation ot 
ledge it to have been made in parts payment on ſuch indorſer or third perſon 
deyond the ſeas, that is to ſay, at Fa- is i rate and direct, or, in legal lan- 
mura, in the Weſt Indies, to wit, at Welt» guage, upon requeſt, and not according to ths 
minſter (the uſual venue). tenor of, or in any manner dependent up - 
(4) This is the word made uſe of in on, the note or inſtrument. 
the ſtatute of Anne; and it ſeems to (i) As the promiſe is a tranſitory mat - 
have the preference of the uſual word ter, we make no difference in the place 
ſubſcribeg, inaſmuch as it is equally appli- her e, though the note be a foreign one. 
cable to a ſignature by a mark as to a In the beginning of the declaration, the 
Written one. According to one decifion place where the note was really made is 
(2, Lord Raym. 1484.), however, nei · ſet out as deſcriptive of the inſtrument, 
ther one expreſſion nor the other is abſo- - but here it is only applied to the promiſe, 
lately neceſſary, both being included in which, being tranſitory, requires no ſpe · 
the word made. Vide alſo 2. Lord cific deſcription, 7 I 
lem. 1377. and 1542. Str. 699. 5, 
2 3 aforeſaid, 


PF. 
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aforeſaid, (4) undertook, and faithfully promiſed the ſaid plaintiff, 


to pay him the faid ſum of money in the ſaid note ſpecified (1) 

according to the tenor and effect of the ſaid note. And whereas Kc. 

1 (It is uſua] to add a Count for money had and received, of which 1 

(a) 12. Mod. note has been deemed (2) evidence ; but as it ſeems to be better - 

Grant v. Vaug. Evidence of an account ated, make a rule of inſerting ſuch x 

han, Burr.z516. Count: and by way of caution, when the action is between the 

original parties, it is prudent to add Counts upon the conſidera. 

(z) B. R. E. tion (3) of the note, leſt the plaintiff ſhould not be able to eſtabliſh 

13. Geo. 3 the drawer's hand-writing.)_ | e ? 
Peckham v. | | | 

— Wood, Bl. 445. Bailey on Bills and Notes, 48. 17. Morriſon D. Lęe, B. R. H. 26. Geo. III. 

Com 43. 1 T. R. 49. 2. T. R. 71. Atk. 182. Bull, Ni. Pri. ed. 1790, 274. Str. 1156, 

Doug. 703. Conſideration illegal, Burr. 1077. 5. Geo. II. 30. f. 11. 9. Ann. c. 14 f. x. 

12. Ann. ſt. 2. c. 16. Anon. B. R. H. 26. Geo. III. But an action will lie for the money len; 

toy on Bills and Notes, 70.), though the conſideration may be money lent and loſt x 

4 


(4) As this aſſumpſit is merely an in ap action againſt the acceptor of a bil 
aſſumpſit by implication of law, out of the of exchange, it was not neceſſary to 

eceding matter, which is an expreſs alledge a promiſe of payment, as the 
aſſumpſit in itſelf, ſo the want of it may acceptance is an actual aſſumption, and 
be immaterial after a werdif?, theuzh the declaration need not alledge more. 
perhaps bad, upon a ſpecial demurrer. It Comyns's Rep. y5. pl. 49. 
js ſo in the caſe of bills of exchange (1) The afſumpfit muſt of courſe be 
(Carth. 510. Lord Raym. 574. 1. Salk. governed by the fame rules as the obli- 
129.) ; and of courſe is ſo in that of pro- gation that raiſed it, and of conſequence 
muſſory notes, which are clearly expreſs muſt be co extenſive and commenſurate 
promiſes in themſelves. And in the cafe with it. Bailey on Bills and Notes, 62, 
of Gregory v. Walcup, it was held, that Str. 49. 


Faye againſt - FOR that whereas the ſaids//”. Layton (defendant's teſtator) in 
— ** of his life-time, to wit, an the twenty- third day of Auguſt, A. D. 
e 1735, at Weſtminſter, in the county aforeſaid, made and ſigned 
his certain note in writing, commonly called, &c. bearing date, 
&c. and thereby promiſed to pay to the ſaid, &c. by the name of, 
Kc. [ſee laſt Precedent], and then and there delivered, &c,; 
"whereby, and by reaſon of which ſeveral premiſes, and by force 
the ſtatute, &c. the. ſaid W. L. in his lifetime became liable to 
pay, &c. according, &c. ; and being ſo liable, he the faid W. I. 
in conſideration thereof, afterwards, in his lifetime, to wit, on, &c, 
at, &c, undertook, &c. And whereas the faig W. Layton after- 
Wards, in his lifetime, to wit, on, &c. (ſame day after the note be- 
came due, ſo as it be before the death of defendant's teſtator.) 
Add the Counts ſpoken of at the end of the preceding Precedent, 
Common con- with the following concluſion.) Yet the faid . Layton (de- 
clufion in al- fendant's teſtator) in his lifetime, and the ſaid defendant after his 
death, not 2 the ſaid ſeveral promiſes and undertakings of 


ſumpſit to a 

J 1 — py e . 9 232 1 1 . 2 
— (ps ihe e faid . Layton, but contriving and fraudulently intending 
tor of maker of craftily' and ſubtilly to deceive and defraud the ſaid plaintiff in this 
a promiſſory behalf, hath not, nor hath either of them, paid the ſaid ſeveral ſums 
bote... of money in thoſe promiſes and undertakings mentioned, or any or 
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makers), at the ſeveral and reſpe 
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to do the faid William Layton in his lifetime, to wit, on the day and 

r laſt aforcſaid, and often afterwards, and the ſaid defendant 
after the death of the faid W. Layton, to wit, on the day 
; AD. » (any day after the death of defendant's 
teſtator, and before the . of the action) and often both be- 
fore and afterwards, were reſpectively requeſted by the ſaid plaintiff, 
to wit, at, &c. aforeſaid, in the county aforeſaid ; but they, or 
either of them, to pay the ſame, or any part thereof, have, and 
each of them hath, wholly refuſed and neglected, and the ſaid 
defendant till refuſes to pay the ſame to the ſaid plaintiff, to the 
damage of him the ſaid plaintiff of fifty pounds; and therefore 
he brings his ſuit, &C. | | | | 


FOR that whereas the ſaid defendant, in the lifetime of the ſaid Executer of 
4. (plaintiff's teſtator), to wit, on, &c. made, &c. (as in the laſt T againſt 
Precedent, only ſubſtituting the plaintiſ's teſtator for defendant*s) ; —— 
and whereas the ſaid defendant afterwards, in the lifetime of the 
faid A. (plaintiffs teſtator), to wit, on, &c. (any day after the note 
became due, ſo as it be in the lifetime of plaintiff's teſtator), {the 
fame Counts as in the laſt Precedent, with the following conclu- 
ſion.] Vet the ſaid defendant, not regarding, &c. but contriving, Common con- 
&e. craftily and ſubtilly to deceive, &c. the ſaid A. (plaintiff's teſ- ufion to a de- 
tator) in his lifetime, and the ſaid plaintiff, executor as aforeſaid, CO os - 
fince his death, hath not paid the ſaid ſeveral ſums of money in thoſe of 9. Executot. 
promiſes and undertakings mentioned, or any or either of them, 
or any part thereof, either to the ſaid A. (plaintiff's teſtator) in his 
lifetime, or to the ſaid plaintiff ſince his death, although ſo to do he 
the ſaid defendant was requeſted by the ſaid A. (plaintiff's teſtator) 
in bis lifetime, to wit, on the day and year laſt aforefaid, and often 
afterwards, and by the faid plaintiff as ſuch executor as aforeſaid 
ſince the death of the ſaid A. 8 teſtator), to wit, on, &c. 
(any day after death of plaintiff's teſtator, and before bringing the 
2 and often both before and afterwards, to wit, at, &c. afore- 
ſaid ; but he to pay the ſame, or any part thereof, hath always 
hitherto wholly refuſed and neglected, and he doth ſtill refuſe, to 
pay the ſame to the ſaid plaintiff as ſuch executor as aforeſaid, to 
the damage of the ſaid plaintiff, as ſuch executor as, aforeſaid, of 

nds; and therefore he brings bis ſuit, &c.: and he alſo 

brings into court here the letters teſtamentary of the ſaid A. 
R teſtator), whereby it fully appears that the ſaid plaintiff 
is executor of the laſt will and teſtament of the ſaid A. and hath 
adminiſtration thereof, &c. TY 
FOR that whereas the ſaid J. ad T. (the defendants and — 
* times hereafter mentioned, — Makers, 


8 Partners, upon 
a note made by one of them, with directions as to declaration on note made by both. 


& 7 were 


againſt 
ie (3), 
upon a joint and 
ſeveral note, 
p i his.“ » 


note, 
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were (a) partners and joint dealers 
merce, to wity at, &c. in, &c. and the 
partners and joint dealers together, the faid J. on, &c. at, & 
- cab fer (b) himſelf and the faid T. his partner, made and 
ig 


ether in trade and com. 


id * and . being ſuch 


ned a (c) certain note in writing, 204 507% called, &c. boning 


date, &c. and thereby, for (b) himſelf and his ſaid partner, 
and M. or their order, &c, &c. and then and 


to pay to the ſaid 


promiſe 


there, for (b) himſelf and big aforeſaid partner, delivered the ſaid 


c.; whereby, and by reaſon of which ſaid ſeveral premiſes, 


and by force of the ſtatute, the ſaid J. and T. became liable to pay, 


&c. ; and being ſo liable, they the ſaid J. and T. 


in conſideration 


thereof, afterwards, to wit, on, &c. at, &c, undertook, &c. 


(a) Where the note (like that in 


queſtion) is given by one partner only 


for himſelf and his companion, there it 
proper to ſtate a partnerſhip, as in 


the precedent before us, in order to 


render it chligatory on the non . 
ing partner. But where it is ſigned by 
all the partners in a houſe, or by all who 
are intended to be bound by it, it may be 
unneceſſary to ſtate anything like a ge- 
neral partnerſhip in the courſe of trade, 
as, whether it exiſt or not, the parties 
are bound by their ſignature, independent 
of any other circumſtance. So, for a 
Þmilar reaſon, it may be unneceſſary to 
ſtate a partnerſhip in the Payees, where a 
pote is payable to them all by name: 


\ 


but where it is payable to only one of 
them and Co. there it perbaps may be 
neceffary to ayer the fa& of a partner. 
ſhip, as it is from that circumſtance 
coupled with the note or contract, and 
not from the note fimply, that any bot 
he who is immediately named derives 
any intereſt ip the inſtrument. | 
| (5) This and the ſimilar allegations are 
material. Vide Lord Raym. 1484. 

(e) As the note in queſtion is neither 
the contract of one alone, nor the im- 
mediate act of both the drawers, ſo it 
ſcems better tp deſcribe it as @ note ge- 
nerully, than as the ſpecific act or con- 
tract of either one or both of the parties 


; * 


to be bound by it. 


FOR that whereas the ſaid defendant and one F. B. (a), on, 
&c. at, &c. made and ſigned their & certain note in writing, com- 
monly called, & c. bearing date, &c. and thereby jointly and ſeve. 
rally promiſed to pay, &c. and then and there delivered, &c.; 
whereby, &c. the ſaid defendant became liable, &c. ; and being ſa 
liable, he the ſaid defendant, in conſideration, &c. (Aſſumpſit 
accordingly.) And whereas, &c. (Add another Count as upon 
a note bydefendant alone, &c. by leaving out what is in italic, and 


znſerting the word in the margin.) 


(4) If three make a note (a) jointly 
and ſewerally, you may not declare againſt 
to of them jointly, the third living, but 
you may againſt al three jointly, or againſt 
each of them ſeparately : ſo determined by 
Lord Mansfield, in the caſe of Turnbull, 
ar Sittings Guildhall, about the year 


777. 
. This is the uſual way of declaring 
on a joint and jevere{ note, though we 
feldom 'bfe mote ttizn' the Jed Count, 
which is ſufficient, and indeed ſeems the 
þerter Count of the two, a5 the plaintiff 
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ee er Bw: my: 


will have leſs to prove under it, having 
the ſubſcription of one of the drawers 
only to eſtabliſh, initeaꝗ of that of both j 
and when the nute is in the diijuncri ve; 
it is the proper Count, as appears from 
the following caſes: Ovington and 
Neale, Stra. $19. and Lord Raym. 1544- 
On error, in B. R. a judgment in favour 
of plaintiff was reverſed fof want of the 
_— ſhewing a title re bring 4 


ſeparate action againſt one of the ma 


of a note, by two conjunctim aut ſeparatim j 
for by the preſent declaration he only ſays) 


te 


LE 


dr DATA 


ke has his or ſome other cauſe of action, 
and the note does not import they pro- 
miſed ſeverally ; for the note ſet out is, 
that they promiſed jointly or ſeverally, 
which is not poſitive that they promiſed 
ſeverally, for it ought to have been, that 


ifed jointly and ſeverally. In 
Sta. 76. Butler and Maliſſy, on a ſimilar 


note as in the preceding caſe, on de- 
- murrer, it was infiſted for defendant, 
that the ation ſhould have been brought 
againſt bach, Et per Parker, C. F. 
The plaintiff might have brought it 
2ainſt either or both, for he had his 
election: if the action had been againſt 
beth, he ſhould have declared as he now 
does; but that is not right in the action 
gainſt one only, for he ſhould have de- 


clared generally, that this defendant, by. 
bis note, promiſed to pay; and a ſeveral 
note by two would have been good evi- 
dence. Suppoſe the note had been for 
fifty pounds or one hundred pounds, the 
plaintiff is entitled to either, but uncer- 
tain which till he has made his election 3 
for he that ſpeaks in the digjunfive, ſays 
true, if either member of the disjunRive 
be verified (4) ; whereas he who ſpeaks 
in the affirmative affirms both parts to be 
true. In the caſe of Rees and Abbot, 
Cowp. $32. (c), the court of B. R. 
held, that jointly on ſeverally, and jointly 
AND. ſeverally, were ſynonymons, and 
that the election whether the note ſhall 
be joint or ſeveral is in the perſon to 


_ hom it is payable. 


(5) Bailey on Bills and Notes, 56. (e) Str. 76. 


FOR chat whereas the faid defendant, before and at the time of 


the 


for and during all that time, 


his ſaid buſineſs, and uſually entr 


making of the note hereinafter mentioned, and afterwards, was 
a ralfmith (a), and a trader in that buſineſs, and one R. W. was, a by 
| a (1) ſervant of the ſaid defendant in his (1) Clerk of 
id ut uſted by him to ſign ſuch notes, Scrat. 
to wit, at, &c. aforeſaid ; and the ſaid defendant being ſuch gold- (1) Lord Raym, 
ſmith and trader as aforeſaid, and the ſaid R. W. bei 
vant to him as aforeſaid, and fo entruſted as 2 b 
R. W. on, &c. at, &c. as ſuch ſervant of the ſaid defendant as =O 
aforeſaid, and for him the ſaid defendant made and 1; 
note in writing, commonly called, &c. bearing date, &c. and Mod. 110. 


thereby as ſuch ſervant of the ſaid defendant as aforeſaid, and for 
him the ſaid. defendant, promiſed to pay, &c.; and then and there, 
as ſuch ſervant to the ſaid defendant as aforeſaid, and for him the 
aid defendant, delivered, &c. ; whereof (5) the faid defendant af- 
terwards, to wit, on the day and year aforeſaid, a 2 aforeſaid, 


bad notice: whereby, and by reaſon, &c. and by 


. (a) As the notes of theſe fort of 
traders are generally made by their clerks, 


lo the Legiſlature has had an eye to them 


in particular, as well as to notes made 
by the perſgns who are to pay them; and 
it is upon this ground that the declara - 
tion is varied from one upon a note made 
by the ſervant of @ perſon not @ trader; the 
unuſual averments ariſe out of the ſtat. 
(a) which wide, | 
(6) In the old declarations an notes 
like that in queſtion, there is an aver- 
ment of the note's being preſented for 
payment ; but as there can be no more 
ty for an averment of that kind- 
«8 than in the caſe of an ordinary note, 


(a) 3- and 4. Ana, c. g. 


rce of the ſta- 


ſo it may be omitteg; and indeed it is 
imprudent to have It in, leſt it ſhould 
burthen plaintiff with proof. Yet as the 


note is not the imrnediate act of the per- 


ſon who is to pay it, ſoit is perhaps ne- 
ceſſary to bring the facts within his know- 
ledge by the conzmon averment of his 
having notice of them. This anſwers 
all the end of the averment of the note's 
being pre ſented, and being an averment 
of a fact, not ſpringing from plaintiff 
himſelf, but decucible from all the cir- 
cumſtances of the caſe, may be taken by - 


. preſumption frum thoſe circumſtances, 


without burthetiing the plaintiff with any 
palitive evider;ce of the fact itſelf. 


fute, 


— 


ſuch ſer- 175, 1484. 
the ſaid Doug. 630. 


rned a certain 22. 
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tute, Kc. the ſaid defendant beeame liable, &c. and being fo la- 
ble, &c. he the ſaid defendant, in conſideration, &c. , undertook, 


&c. (e) a 


| (c) It ſeems uſual to add a Count 


upon a note as made by defendant him- 


ſelf ; but it is difficult to conceive either 
the neceſſity or utility of fuch a Count; 
and indeed it ſhould ſeem improper, as 
notes like the one in queſtion ſeem to 
ſtand upon their own circumſtances, and 
to be treated of in the ſtatute as 
diſtinct ſrom notes made by the party 
who is to be charged by them: how- 


ever, it may be inſerted out of cau- ' 


tion, leit the cuſtom ſhould be inaccu- 
rately ſtated. 

Beſides the difference between this de- 
claration and the ancient form in the re- 
ſpect alluded to in the preceding 
note (5), it varies from it in this: Ac- 


cording to the ancient form, the action 


\ 


note drawn by 
the (1) Servant, 
alledging the 


Fuflom of London 


to make ſuch 


Goldſmith liable 
for the acts of 


his ſcrvant. 


ſeems founded on a caſe rather than an 
act of parliament, as the caſe really is, 
(vide the next Precedent), Thar ſuch a 
cuſtom is good, and does in fact exiſt, 
is undeniable z but whether it does or 
does not ſeems ectly immaterial, as 
the ſtat. of Anne expreſsly gives an action 
upon the note independent of any 
cuſtom whatſoever ; of courſe therefore 
it follows, that nothing more be ſtated 


than the facts of defendant's being one of 


the traders mentiongd in the a, and that 


and from time 


the drawer of the note was a ſerwant of 
the deſcription there ſpoken of. How the 
declaring upon a cuſtom firſt obtained, 
is rather difficult to determine; but from 
all we can collect, it is likely to be as 
follows ; Before the ſtat. of Anne, when 
no action could be maintained upon the 
note itſelf, as ſuch merchants and plead. 
ers uſed every endeavour to put them 
upon the ſame footing as bills of ex. 
change; with the former they were al. 
ways conſidered as ſuch, and the latter 
attempted to declare upon them accord. 
ingly, and, in analogy to declarations 
upun bills, had recourſe to the cuſtom of 
merchants in their pleadings ; but this 
was ſoon over-ruled, as will be ſeen on 
bills of exchange, and the ſat. of Anne 
made to remedy the inconvenience, 
The practice of declaring upon them 
as under a cuſtom, however, having 
once obtained, it is probable that it con- 
tinued even atter the ſtatute; and this 
idea ſeems confirmed in the circumſtance, 
of no notice being taken of the ſtatute 
in the old declaratiens ; nor indeed does it 
appear by thoſe declarations, but the cauſe 
of action aroſe before ſuch ſtatute, 


. That whereas the eity of London now is 
emorial hath been an ancieat city ; and where- 


as within the ſaid city there is and from time immemorial there 
hath been this quſtom, uſed and approved of, to wit, that if any 


ſervant of any gyldſmith, or of any other perſon in the ſaid city 
trading and uſing commerce in receiving and paying money, em- 
ployed and entruſted by ſuch his maſter in keeping and writing of 


ooks and bills ar notes concerning ſuch receipts and payments, 
ſhould make any bill ar note ſubſcribed with the proper hand and 
xame of ſuch ſervant, and by ſuch his bill or note promiſe to pay 
for ſuch his maſter, to any other perſon an ſuch bill or note 
named, or þ:arer en demand, any ſum of money in ſuch bill ot 
note mentioned, then ſuch maſter of ſueh ſervant ſo making and 
ſubſcribing ſuch bill or note, from time immemorial hath been lia- 
ble, and hath been accuſtomed to be liable, to the payment of ſuch 
ſum of money mentioned in ſuch bill or note, to ſuch perſon nam- 
ed in ſuch bill or note as was ſo promiſed or expreſſed to be paid 
on demand, according to the tenor of ſuch bill or note, to wit, at 
ndon aforeſaid, in the pariſh of, &c. in the ward of, &c. — 

| | | Whereas 


(1) See. caſes, 
lait Precedent. 


BT PAV E E. bc 


whereas the ſaid defendant, at the time of the making of the 
note hereinafter mentioned, to wit, on, &c. at, &c. aforeſaid, was 
a goldſmith, and a trader in that buſineſs, and a perſon there trad- 
ing and uſing commerce in the receiving and paying of money; and 
on the ſame day and year, and long before and afterwards, one 
Richard Wood was the ſervant of the faid defendant, and was by . 4h 
him employed and entruſted in the keeping and writing of books  —- * 
and bills or notes concerning ſuch receipts and payments; and 
the faid R. W. ſo being the ſervant of the ſaid defendant as afore- 
ſaid, and ſo being employed and entruſted as aforeſaid, he the ſaid 
R. W. on the ſaid nineteenth of September in the year aforeſaid, 
at, &c. aforeſaid, aceording to the ſaid cuſtom, made a certain note 
in writing, bearing date the ſame day and year, ſubſcribed with 
the proper hand and name of the ſaid R. W. and by that note the 
ſaid N. W. promiſed to pay to the ſaid plaintiff, by the name, &c. 
of, &c. or bearer, on demand, two hundred and ny pounds for 
the ſaid defendant (then being his maſter as aforeſaid) ; whereby 
the ſaid defendant, according to the ſaid cuſtom, became liable to 
pay to the faid plaintiff on demand the ſaid two hundred and thirty 
pounds mentioned in the ſaid note, according to the tenor of the 
ſaid note, and according to the ſaid cuſtom ; and being ſo liable, 
the ſaid defendant, in conſideration, &e. undertook, &c. and al- 
though the ſaid plaintiff afterwards, to wit, on, &c, at, &c. afore- 
faid, ſhewed and preſented the ſaid note fo made by Yhe ſaid R. W. 
as aforeſaid to the ſaid defendant, and demanded the payment of the 
ſaid ſum of two hundred and thirty pounds therein ſpecified of the 
faid defendant, yet the faid defendant, not regarding, &c. (common 
concluſion. Then add a Count for two hundred and _ 
pounds, as if the ſaid note had been made by defendant himſelf ; 
money lent; money had and received; and common concluſion 
jo three laſt Counts.) | 


MIDDLESBX, J. T. W. adminiſtratrix, &c, of S. T. de- Adninifratriv 
ſed, with the laſt will and teſtament of S. L. annexed, againſt *” 22 
J. L. for that whereas before and at the time of the making againſt 1 
of the promifes and undertakings hereafter mentioned, and after- viving Parepery 
wards, the ſaid defendant and one M. C. now deceaſed, and whom maker, 
the ſaid defendant hath ſurvived, were partners and joint dealers 
together in trade and commerce, to wit, at, &c. and the ſaid de- 
fendant and M. C. being ſuch partners and joint dealers together, 
the ſaid defendant, in the lifetime of the ſaid M. C. and alſo in the 
lifetime of the ſaid H. T. (plaintiff's teſtator,) to wit, on, &c. at, 
&c. aforeſaid, for himſelf and the ſaid M. C. his ſaid partner, 
made and ſigned a certain note (&c. as in declaration ante, fo. 
73 Payees, &c. againſt Drawers, partners, on note made by one 
df them, till you have ſtated the delivery of the note, then proceed 
s follows): whereby, and by reaſon, &c. and by force of the ſta. 
te, &c. the ſaid detendant and M. C. in the lifetime of the ſaid 
. C. and alſo in the lifetime of the ſaid &. T. (plaintiff's teſta- 
| | 3 tor,] 
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tor,) became liable to pay to the ſaid 8. Tt the faid ſum of mo- 
ney in the ſaid note ſpecified, according to the tenor and effec 
ol the ſaid note; and being fo liable, they the ſaid defendant and 
M. C. in the reſpective lifetimes of the ſaid M. C. and S. T. ta 
= wit, on, &c. at, &c, undertook, &. And whereas, &c, (the uſual 
Concluſion in af. Common Counts, and the following concluſion) : Yet the ſaid de. 
ſumpfit at ſuit fengdant and M. C. (deceaſed partner,) in the lifetime of the ſaid 
ot 3 M. C. and the ſaid defendant, after his deceaſe, not regarding, 
ng p urine, Gs but contri ving, &c. to deceive and defraud the ſaid 8. T. 
is —.— 's teſtator,) and the ſaid plaintiff, to whom admini- 
ration of all and ſingular the goods and chatrels, rights and cre- 
dits, which were of the ſaid S. T. deceaſed, at the time of his 
death, with the will of the ſaid 8. T. after the death of the ſaid 
8. T. to wit, on, &c, at, &c. was by, &c, in due form of law 
committed, )- after his death, in this behalf have not, nor hath ei. 
ther of them, paid the ſaid ſeveral ſums of money in ſuch promiſes 
and-undertakings mentioned, or any or either of them, or any part 
thereof, either to the ſaid 8. T. in his lifetime, or to the ſaid 
plaintiff, adminiſtratrix as aforeſaid, ſince his death, although (a) 
to pay the ſame the ſaid defendant and M. C. were requeſted by 
the faid 8. T. in the lifetime of the ſaid 8. T. and alſo in the life- 
time of the ſaid M. C. to wit, on the aforeſaid day of in the year 
aforeſaid, and often afterwards, as was the ſaid defendant by the ſaid 
S.'F. in his lifetime, and by the ſaid plaintiff, adminiftratrix as afore- 
ſaid, after the death of the. faid 8. T. and after the death of the 
ſaid M. C. to wit, at Weſtminſter aforefaid) ; but they the ſaid 
defendant and M. C. to pay the fame have, and each of them hath, 
always wholly refuſed, and the faid defendant ſtill refuſes to pay 
the ſame to the ſaid plaintiff, adminiſtratrix as aforeſaid, to the da- 
mage of the ſaid plaintiff, as ſuch adminiſtratrix as aforeſaid, of 
| |. ſuit, &c. And ſhe alſo brings into court here the let- 
ters of adminiſtration of the ſaid S. T. bearing date the day and 
year in that behalf above mentioned, with the will of the ſaid S. T. 
annexed, which ſufficiently teſtify to' the Court here the granting 
the adminiſtration aforeſaid ths hid plaintiff, | 


() The fats of this averment cannot ment is drawn upon the idea of defend” 
be material, though it is uſual to make it ant's partner having died before plain- 
agreeable to the real circumſtances of the tiff's teſtator. 

CUE if they are known, This avar- | | | 


Peclaration by LONDON, to wit. J. H. eſquire, adminiſtrator, &c, of 
gate ant > M. B. eſquire, deceaſed, limited unul the original laſt will and 
original will, or teſtament of the faid deceaſed, or an attefted copy thereof, 
a copy thereof, ſhould be brought ima and left in the regiſtry of the court 
; Houldbebrought of the Archbiſhop of Canterbury, Primate of all England, and 
— — metropolitan, and letters of adminiſtration to the will annexed, of 
of Payee of a noty of hand, Carolina currency, againſt Maker for dos payment. al 


l and fingular the goods and chattels and credits of the deceaſed 
ſhoutd be applied for and granted by the ſaid court, but no further 
or otherwiſe,” or in any other manner; | complains of Sir J. W. : l 
bart. being; &c. for that whereas the ſaid Sir J. after the fuſt day D, "9m 
of May, which was in the year of Our Lord 1705, that is to ſay, EE 
ofthe ſeventh of December 1774, at Suſannah in Georgia, that is 
to ſay, at London, &c. made his certain note in writing, com- : 
4 called a promiſſory note, his own proper hand being there: 0 
to ſubſcribed, bearing date the ſame day and year laſt aforeſaid, and 2 
then and there delivered the ſaid note to the ſaid M. in his lifetime; 
and by the ſame note then and there faithfully promiſed to pay to the 
ſaid M. in his lifetime by the name of, &c. or order, on or before 
the firſt of February next following the date of the ſaid note, eight 
oufand eight hundred and two pounds five ſhillings South Caro- 
ina currency, with intereſt from the date thereof, for value re.. 
ceived ; by reaſon whereof, and by force of the ſtatute in ſuch - carts 
caſe made and provided, the ſaid Sir J. became liable to pay to | 
the fard M. in his lifetime the faid ſum of money mentioned in 
the ſaid note, according to the tenor and effect of the ſaid-note; and 
ing { liable, (aſſumpfit, &e.) And the ſaid J. N. avers, that the 
faid eight thouſand-eight hundred and two pounds five ſhillings 
South Carolina curfency, at the time of making the ſaid note, was 
and from thence hitherto hath been, and ſtill is, of the value of, 
Kc. to wit, at, &c. (Goods fold, &c. Another Count on 
the note, and prefentinent after it became due, &c.) Vet the faid 
defendant, not regarding, &c. to the faid Joſeph, after the death f 
the faid M. to which ſaĩd J. adminiſtration of all and or 67 Go SONS HOO 
poods, chattels, and Eredits which were of the ſaid M. at che © 
e of his death, limited until the original will, &c. to the da- | 
mage, &c.: with this, that the faid J. will verify that the ori- 
ginal laſt will and teſtament of the ſaid deceaſed, or an authentick 
or other copy thereof, hath not yet been brought into or 
left in the regiſtry of the court of the archbiſhop, and letters 
of adminiftration with the ſame annexed of all and ſingular the 
goods, chattels, and credits of the ſaid deceaſed been applied for or 
granted by the ſame court, and the ſaid letters of adminiſtration 
are now in full force and effect. | | Geo. Woop. 


WHEREAS, &c. (State all the circumſtances of the note, - 
with the liability and aſſumpſit to pay as the caſe ſhall require; "> the Mat- 
then inſert the following averment and concluſion) : And the faid er, wire pore of 
plaintiff avers, that although the ſaid defendant hath paid a part of the meney has bees 
the money mentioned in the aforeſaid note, that is to ſay, the ſum Pi (.. 
of, &c. to ths faid plaintiff, to wit, at, &c. aforeſaid ; yet the ſaid 

; only.part of this Precedent comi | from the othis fide ; and ths 
rr 
ent and concluſion, though they are ſel. action is brought being of ſuch à nature 

dom cr never uſed ; the praQtite being as not to require proof i tom, but of any 

is take no _notice- of @ payment in part, it part merely. 4 
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deſendant, not regarding; &c. but contriving, &c. hath not as y 
paid the reſidue of the ſaid ſum in the faid 5 note ſpecified, or 2 
part thereof, to him the ſaid plaintiff, (although fo to do the ſaid 
defendant was requeſted by the ſaid plaintiff, as well at the 
end of the time appointed for the payment of the money in the ſaid 
note ſpecified, to wit, on the () day of in tho 
| 2 aforeſaid, as afterwards, to wit, at, &c. aforeſaid,) but, &c. 
th hitherto wholly refuſed and neglected, and ſtill refuſes ſo to 
do, to wit, at, &c. aforeſaid. | 11-2 | 9 65 


| (5) Day ot payment, including days of grave. 


( Poyeeagainft THAT whereas on the twenty-ſeventh day of June A. D. 1730, 
en at, &c. mate and ſigned his certain note, &c. and thereby ac. 
+ wiſe knowledged himſelf to have borrowed and received, on the ſaid 
; 7 twenty ſeventh of June in the year 1720 aforeſaid, of the faid 
plaintiff, the fum ot one, thouſand pounds, being for the purcha- 
fing for himſelf a lieutenant's commiſſion in the regiment of 
22 under the command of the right honourable the L 
of Mariborough, and whieh ſaid one thouſand pounds he the fai 
defendant, in and by the ſaid note, promiſed to pay on demand, 
as ſoon as. his wife ſhould attain the age bf twenty-one years, 
then and there delivered, &c.; whereby, and by reaſon, &c. 
and by force of the ſtatute, he the ſaid defendant became liable tc 
pay, &c. according to the tenor and effect of the ſaid note; — 
Averment that being ſo liable, &c. (aſſumpſit aceordingly). And whereas tl 
wifchas attained ſaid defendant heretofore, to wit, on the day and year aforeſai 
—— Years, ls &c. aforeſaid, (indebitatus aſſumpſit for money borrowed 
| and received of plaintiff by defendant ;”* aſſumpſit to pay when 
| F. the then and nzw wife of the ſaid defendant, ſhould attain. the 
: age of twenty-one years ; another Count for money lent, and like 
umpſit, and a general inſimul computaſſet; then introduce the 
following averment): And the ſaid plaintiff in fact ſaith, that 
athough the ſaid F. the wife of the ſaid defendant, at the time of 


(a) There are doubts whether the 
note be within the ſtatute or not, 
though it will be good evidence under 
either of the common Counts. It ſeems 
to depend upon a contingency that may 


never happen, as the defendant's wife - 
may never attain the age of twenty one. 


It wlll however ſerve as a precedent for 


notes payable upon a (a) certain event, as 


death or the like. A note made payable 


certainly and at all events is good within 


© av 


the ſtatute 3, and 4. Anne; ſecus, if ĩt be 


(d) contingent, and (c) uncertain whethet it 
. ſhall ever be paid or not. A note given to 
an (d) infant payable when he ſhall come 
of age is of the formet kind. 2. Burr. 
227 &. Ante payable on the death 


* 


207. Bl. 1072. 


. (3) Burr. 323. 
LEO Zoran 
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cf G. H (e) provided he leaves eitber of ut, 
Ec. or, &c. is of the latter kind; and the 
declaration, being upon an abſclute nate, was 
not ſupported by the production of a con- 
ditional one. 1. Burr. 325. 


, * 
# 


(a):'$tr. 3227 _ © 5 
(b) B. R. Kiogfton v. Long, M. 25. 
G. 3. 3. Lord Raym. 67. Lord Raym. 
1362. 1395. 8. Mod. 363 4 Vin. 

40. Phra ößðO1 — L* an OP 
(e) Fort. 28 1. 10. Mod, 294. 316. 
Lord Raym. 1563. Bl. 782. 3. Will. 
WilC. 262. | 

(d) Bailey on Bills and Notes, 10. 
Str. 1151.” Com. 
"M677 44 1555 th 20500 
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making of the faid hots ketein before mentioned, and alſo at the 

ume of the making of the three ſeveral promiſes and undertakings 

firſt above mentioned, after the _—_ of ſuch promiſes and under- 
o 


. takings, to wit, on the eighteenth 
the age of twenty-one years, to wit, at, & Yet, &c. (common con 


cluſion) that the ſaid plaintiff did not, (1) upon his ſaid wife's at- 
taining the age of twenty-one years, pay; nor hath he at any other 
time whatſoever paid, &c. although, &c. (Lay the requeſt as well 
when his ſaid wife attained her age of twenty-one years as afore- 
ſaid as afterwards) to wit, at, &c. aforeſaid; but he fo to do hath 
wholly refuſed and neglected, and ſtill, cc. 


January 17 32, did attain 


= 3s? 


9 
1 

a 

s "'S 


(1) Burr. 226 


THAT whereas the faid defendant, on the twenty fourth of («)Page againit 


July A. D. 1733, at, &c. -[infimul computaflent] - promiſe to pay 
« when 1 2d Count, inſimul computaſſent] promiſe 
to pay, twenty fourth July 1734 (when the note became pay- 
able). And whereas the ſaid defendant, on the ſaid twenty- fourth 
of July in the year 1733 aforeſaid, at, &c. aforeſaid, (note made 
by himſelf). And whereas heretofore, to wit, on the ſaid twenty- 
fourth day of July in the year 1733 aforeſaid, at, &c. aforeſaid, on⸗ 
Ferrers, then and there being the ſervant of the ſaid defen- 
dant, in that behalf for him the ſaid defendant, made and ſigned a 
certain note, &c. ing date, &c. and thereby, for the ſaid de- 
ſendant, promiſed to pay to the ſaid plaintiff, by the name and de- 
ſcription of, &c. or order, twelve months after the date of the ſaid 
note, forty pounds for value received, and then · and there deliver- 
ed, &c. whereby, and by reaſon, &c. and by force of the ſtatute, 
&c.. the ſaid defendant 4 
the tenor and effect of the ſaid laſt-mentioned note; and being fo 
liable, &c. (aſſumpſit accordingly). [Add the uſual common 
Counts, except the inſimul computaſſent, which is already direct- 
ed; and common concluſion.] ö e e e e 
All the Counts may remain, though which is upon the real caſe. It might 
the firſt and the third are unneceſſary. alſo be as well were they tranſpoſed, and 
The firſt is inconſiſtent with the fat, the Count upon the note put firſt, 
nd the third is ipcluded in the four th, | hn 


Foz that whereas ſaid defendant, on the twenty-eighth of Ja- 
nuary A. D. 1742, at, &c. made and ſigned his certain note in 


writing, commonly called, &c. beari the twenty- eighth of 


Jaary 1724, when in truth and in fact the ſaid note was meant, 


Dratuer on anote 
madeby the draw · 
ert wife as 


% 


ſervant. . 


ecame liable to pay, &c. according to 


Declaration on 
note bearing 4 


intended, and underſtood to bear date the twenty- eighth day of 


anuary 1742; and by the ſaid note defendant promiſed, &. (as 
RG : 4 _ NNN: : 


1 1 2 * 
a4 a . p * 3 
* 


FOR 


* 
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Declaration on FOR that whereas the ſaid defendant, on, &c. at, &e. made 


note payable by and ſigned his certain in writing, commonly called, &c. bear. 


inſtalments, ⁊ubere 


ing date, &c. and thereby promiſed to pay to the ſaid plaintiff, h 
the vane of, &c. or onler, the ſum of pounds for value 5 
ceived, in manner following, that is to ſay, at half a gawea by the 
month from the date of the ſaid note; and chat on the non-payment 
thereof the whole of the aid note ſhould be in force, and then and 
there delivered, &c. wheteby, and by reaſon, &c. and by force of 
the ſtatute, &c. the ſaid defendant became liable to pay to the ſaid 
| Plaintiff the ſaid ſum of fifteen pounds in the ſaid note ſpecified, 
according to the tenor ani of the faid note; and being ſo 
liable, he the faid defendarit, in conſideration thereof, afterwards, 
to wit, on, &c. aforeſaid, at, &c. aforeſaid, undertook, &c. to pay 
the ſaid ſum of money in the faid note ſpecified, according to the 
tenor and effect of the ſaid note x. And the ſaid plaintiff in fact 
further faith, that after the making of the ſaid note, and after the 
making of the aforeſaid promiſes and undertakings of the faid de- 
fendant, and before the exhibiting, &c. to wit, on the firſt day of 
November, in the year 1787, aforeſaid, at, &c. aforeſaid, a 
of the ſaid fum of fifteen pounds in the ſaid note Hecker, w 
wit, the ſum of five pounds fifteen ſhillings and ſixpence, being at 
and after the rate of half a guinea per the month for eleven months; 
_ elapſed fince the making of the ſaid note, and ending and ended on 
the day and year laſt aforeſaid, became and was due and payable 
from the ſaid defendant to the ſaid plaintiff; but that the faid de- 
fendant did not then and there pay the ſame, or any part thereof, to 
him the ſaid plaintiff, but therein wholly failed and made default, 
' contrary to the tenor and effect, true intent and meaning, of the 


Ls as 


(GO 
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(GO on as in the laſt Precedent, till you come to the end of Declaration ona 

the aſſumpſit at this mark x, then proceed as follows:) And the fimilarnotewich 
fid plaintiff in fact further faith, that after the making, &c. and the laftwberecnly 
before the exhibiting, &c. to wit, on, &c. one month from the date "I 22 Gf 
of the ſaid note being then elapſed, ten ſhillings and ſix pence, part 4rjngingtbe aSion. 
of the ſaid ſum of fifteen pounds in the ſaid note ſpecified, as and 5 
ſor the firſt of the ſaid monthly payments in the ſaid note men- 
tioned, became and was due from the ſaid defendant to the ſaid 
plaintiff; but that the ſaid defendant did not then and there 
pay, &c. but therein wholly failed, &c. contrary, & c. whereby, 
Ne. the whole of the ſaid note became and was in force; and the 
faid ſum of fifteen pounds therein ſpecified became and was due 
and forthwith payne from the ſaid defendant to the faid plaintiff ; 
whereof, &c. notice. 8 358 


(PROCEED as in the laſt Precedent but one, till you come Declaration on 
to this mark + at the end of the aſſumpſit, then go on as fol- , „ note 
lows:) And the faid plaintiff in fact further faith, that although 34, ee hs 
the ſaid defendant paid a part of the faid ſum of fiſteen pounds in rde becomes 
| the faid note ſpecified, to wit, the ſum of five pounds fifteen payable in conſe- 
ſhillings and fix pence, according to the tenor and effect of the Pee f the non- 
faid note; yet the ſaid plaintiff in fact further faith, that after the po 2 44 
faid ſum of five pounds fifteen ſhillings and fix pence had been and . _ 
was {o paid and accepted, and before the exhibiting, &c. 'to wit, 
on the firſt day of November, in the year of Our Lord 1795, at, 
&c. aforeſaid, ten ſhillings and fix pence of the reſidue of the ſaid 
ſum of fifteen pounds in the ſaid note ſpecified, for one of the 
monthly payments in the ſaid note mentioned, becoming payable 
next after the payment of the ſaid ſum of five pounds fifteen ſhil- 
lings and fix pence fo paid as aforeſaid, became and was due and 
payable from the ſaid defendant to the ſaid plaintiff; but that the 
laid defendant did not then and there pay the ſame, &c. but there- 
in wholly failed, &c, contrary, &c. whereby, &c. the ſaid note 
became in force as to the reſidue of the ſaid ſum of fifteen pounds 
therein ſpecified and ſuch reſidue, being a large ſum of money, 
to wit, &e. became and was forthwith payable from the ſaid de- 
ſendant to the ſaid plaintiff, to wit, at, &c: aforeſaid ; whereof the 
laid defendant afterwards, to wit, on the ſecond day of the ſaid 
month of November, in the year aforeſaid, there had notice. (Like 
Counts and concluſion as in the laft Precedent but one, varying 
only in this, viz.) bath not paid the ſaid reſidue of the ſaid ſum 
of fifteen pounds in the {aid note ſpecified, or any part thereof, 
nor, &c, to the ſaid plaintiff, (although, &c. but, &c.) | 


| (PROCEED as in the three laſt preceding declarations, till Declaration on 
Jou have ſtated the aſſumpſit in the Count upon the note; then a ſimilar note 
do on with the common Counts, laying the cauſe of action on 4 ec 2 


| paid, though ſufficient time for the payment of the whole bas elapſed, 
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day ſubſequent to that on which the whole note became due; then 
go on with the following averment and concluſion:) And the 
faid plaintiff in ſact further faith, that although a ſufficient time 
for the payment of the ſaid fam of fifteen pounds in the ſaid note 
ſpecified, according to the tenor and effe& of the ſaid note, hath 
long ſince elapſed, yet the ſaid defendant, not regarding his. ſaid 
ſeveral promiſes and undertakings fo by him, &c. but contriving, 
&c. hath not as yet paid the ſaid ſum of fifteen pounds in the faid 
note ſpecified, or any part thereof, according to the tenor and ef- 
fect of the ſaid note, of in any other manner whatfoever, nor the 
faid ſeveral ſums of money in the ſeveral laſt- mentioned promiſes 
and undertakings ſpecified, or any or either of them, or any part 
thereof, to the aid plaintiff, (although fo to do he the ſaid defend- 
ant was requeſted by the faid plaintiff, to pay the faid ſeveral ſums 
of money in the faid promiſſory note mentioned as the ſame re- 
ſpectively became due and payable, according to the tenor and ef- 
fect of the faid note, as alſo the ſaid ſeveral ſums of money, as well 
as to ſuch money become due and payable, as ſince the making 
of the ſaid ſeveral laſt mentioned promiſes and undertakings, to 
wit, on the Cay and year laſt aforeſaid, and often afterwards, to 
wit, at, &c. aforeſaid,) but he fo to do hath hitherto wholly re- 
fuſed, and ſtill refuſes, to wit, at, &c. aforeſaid. _ 


- 


Dectatation by FOR that whereas the ſaid C. D. to wit, on the fifteenth 
ExecutersofPay- day of September A. D. 1789, at Weſtminſter in the county of 
22. Middleſex, made his certain note in writing, commonly called a 
ang Ha lab he promiſſory note, his own proper hand being thereunto ſubſcribed, 
bearing date the ſame day and year aforeſaid, and then and there 

delivered the faid note to the ſaid E. F. in his lifetime; by which 

ſaid note he the faid C. D. then, and there promiſed to pay, &c. 

after the date thereof, to the ſaid E. F. in his lifetime, (by the 

name and addition of Mr. E. F.), or order, the ſum of ſixty 

pounds for value received; by means whereof, and by force of 

the ſtatute in ſuch cafe made and provided, he the faid C. D. be- 

came liable to pay to the ſaid E. F. in bis lifetime, the ſaid ſum 

of money in the ſaid note ſpecified, according to the tenor and ef- 

fe& of the ſaid note: and the ſaid A. and B. executors as aforeſaid 

in fact ſay, that after the making of the ſaid note, and before the 

payment of the ſaid ſum of money therein ſpecified, to wit, on the 

tourth day of November, in the year of Our Lord 1789 aforeſaid, 

at; &c. aforeſaid, the ſaid E. F. died, having firſt duly made and 

publiſhed his laſt will and teſtament in writing, and thereby con- 

ſtituted and appointed the ſaid A. and B. executors thereof; af- 

ter whoſe death, and before the payment of the ſaid ſum of mo- 

ney in the {aid note ſpecified, to wit, on the eighteenth day of No- 

vember, in the year laſt aforeſaid, at, &c. aforeſaid, the ſaid A. and 

B. duly proved the ſaid laſt will and teſtament of the faid E. F. 

and took upon themſelves the burthen of the execution thereof; 

of all which faid ſeveral promiſes the ſaid C. D. afterwards, to 

| EX wit, 
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vit, on the fifth day of December, in the year of Our Lord 

1789, at, &c. aforeſaid, had notice; and thereupon he the ſaid 

G 5. in conſideration thereof, then and there, and before the 
ent of the ſaid ſum of money in the ſaid note ſpecified, to wit, 

on the ſame day and year laſt aforeſaid, at, &c. aforeſaid, under- 
took, and then and there faithfully promiſed the ſaid A. and B. 
35 executors as aforeſaid, to pay them the ſaid ſum of money in the 
kid note ſpecified, when he the ſaid C. D. ſhould be thereto after- 


wards requeſted. 


CHESHIRE; . Robert Woodhouſe complains of Rowland Declaration a. 
otherwiſe Robert Cadman, being in the cuſtody, &c. in a- plea of 87; pool hag 
treſpaſs on the caſe, &c. for that whereas the ſaid defendant, ib 1 
and one Thomas Cadman deceaſed, whom the faid defendant hath te bearing inte- 
ſurvived, in the lifetime of the ſaid Thomas Cadman, to wit, on , at fuir of 
the fourth day of April A. D. 1772, to wit, at Nantwich in the P; with a 
faid county of Cheſter, made their certain note in writing, com- 1 
monly called a promiſſory note, bearing date the day and year or deſendant 
aſoreſaid, and ſigned by them the ſaid defendant and Thomas Cad - alone, to take it 
man, and thereby then and there promiſed to pay to the ſaid plain- out of the ſta- 
tiff or order, the ſum of thirty pounds, with intereſt for the ſame, tute of Cn” 
after the rate of four pounds to the hundred for a year for value Burr. 5 
received, and then and there delivered the ſaid note to the ſaid 
plaintiff: whereby, and by reaſon whereof, and by force of the ſta- 
tute in ſuch caſe made and provided, the ſaid Thomas Cadman 
and defendant became liable ro pay to the ſaid plaintiff the ſaid 
ſum of thirty pounds in the ſaid note ſpecified, with ſuch intereſt 
for the ſame as aforeſaid, according to the tenor and effect of the 
ſaid note; and being ſo liable, they the ſaid Thomas Cadman and 
defendant, in conſideration thereof, afterwards, in the lifetime of 
the faid Thomas Cadman, to wit, on the day and year aforeſaid, 
at Nantwich aforeſaid, in the county aforeſaid, undertook, and 
fathfully promiſed the faid plaintiff, to pay him the ſaid ſum of 
thirty pounds, in the ſaid note ſpecified, with ſuch intereſt for 
the ſame as aforeſaid, according to the tenor and effect of the faid 
note, And whereas the ſaid defendant and Thomas Cadman af- 
terwards, in the lifetime of the ſaid Thomas Cadman, to wit, on 
the day and year aforefaid, at, &c. aforeſaid, were indebted to the 
ſaid p aintiff in the ſum of fifty pounds of lawful, &c. for money 
by them the ſaid defendant and Thomas Cadman before that time 
had and received to the uſe of the ſaid plaintiff; and being ſo in- 
debted, they the Taid defendant and Thomas Cadman, in conſide- 
ration thereof, afterwards, to wit, in the lifetime of the ſaid Tho- 
mas Cadman, to wit, on the day and year aforeſaid, at, &c. afore- 
laid, undertook, and faithfully cual the ſaid plaintiff, to pay 
him the ſaid laſt mentioned ſum of money, when they ſhould be 
thereto afterwards requeſted : Yet the ſaid defendant and Thomas Concluſion to 
Cadman, in the lifetime of the ſaid Thomas Cadman, and the ſaid be firſt two 
cefendant ſince the death of the ſaid Thomas Cadman, not re- — 
garding their ſaid ſeveral promiſes and undertakings fo by them in 

| A a 2 manner 
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manner and form aforeſaid made, but contriving, &c. to deceive, 

&c. the ſaid plaintiff in this behalf, have not, nor hath either of 

them, paid the ſaid ſum of thirty pounds in the faid firſt promiſe 

and undertaking mentioned, with ſuch intereſt, for the fame as 

aforeſaid, or for any part thereof, nor the faid ſum of money in 
the other promiſe and undertaking hereinbefore mentioned, or 

part thereof, to the faid plaintiff, (although ſo to do the ſaid de- 

fendant and Thomas Cadman were required by the faid plaintiff 
in the lifetime of the faid Thomas Cadman, to wit, on the 

and year aforeſaid, as was the ſaid defendant ſince the death of the 

faid Thomas Cadman, to wit, on the firſt day of ] A. D. 

1753, and often both before ar d afterwards, to wit, at Nantwich 

oreſaid, in the county aforefaid,) but they or either of them, to 

pay the ſame, or any or either of them, to the faid plaintiff, have, 

3 and each of them hath, wholly refuſed and neglected, and the ſaid 

24 Count on the defendant ſtill refuſes fo to do. And whereas the faid defendant, | 

note for the inee. 211& the aforefaid Thomas Cadman deceafed, in the lifetime of the 

reft, and on a ſaid Thomas Cadman, to wit, on the ſaid fourth day of April in 

promiſe by de, tht year 1772 aforeſaid, to wit, at Nantwich aforeſaid, in the 

e . county aforclaid, made their certain other note in writing, com- 

ceaſed, joint monly called a promiflory note, bearing date the day and year laſt 

maker, on his aforeſaid, and ſigned by them the ſaid Fe. and the ſaid Tho- 

own acknow- mas Cadman, and thereby then and there promiſed to pay to the 

tedgment. ſaid plaintiff, or order, the fum of thirty pounds, with intereſt for 

the fame at the rate of four pounds to the hundred for a year, for 

value received, and then and there delivered the ſaid laſt mentioned 

note to the ſaid plaintiff; whereby, and by reaſon whereof, and by 

force of the ſtatute in ſuch cafe made and provided, the faid Tho- 

mas Cadman and the ſaid defendant became liable to pay to the faid 

plaintiff the ſaid ſum of thirty pounds in the faid laſt mentioned 

note ſpeciſied, with ſuch intereſt for the ſame as aforeſaid, ac- 

cording to the tenor and effect of the ſaid laſt mentioned note; 

and the faid defendant and Thomas Cadman having been, and the 

faid defendant being io liable as laſt aforefaid, and the faid ſum of 

thirty pounds in the faid lat mentioned note ſpecified, with ſuch 

interelt for the ſame as aforeſaid, from the time of the making of 

fuch laſt mentioned note, being wholly unpaid and in arrear to the 

faid plaintiff, the ſaid defendant, in conſideration of ſuch premiſes, 

after the death of the faid Thomas Cadman, and whilſt the faid 

ſum of thirty pounds and ſuch intereſt as aforeſaid were ſo in ar- 

rear and unpaid as aforeſaid, to wit, on the thirteenth day of Ja- 

nuary A. B. 1 7 3 as aforeſaid, at Nantwich aforefaid, in the 

aforeſaid, undertook, and faithfully promiſed the faid 

laintiff, to pay the ſaid fum of _y pounds in the faid 

aſt mentioned note ſpecified, with ſuch intereſt as in the 

faid laſt mentioned note is ſpecified, from the date of the 

ä faid laſt mentioned note, according to the tenor and effect 

Eonclufion, of the ſaid note: Yet the ſaid defendant, not regarding 

his faid laſt mentioned promiſe and undertaking ſo by him in 

manner and form aforeſaid made, but contriving and fraudulently 

in; 


N 


intending craftily and ſubtilly to deceive and defraud the faid plain- 
tif in this behalf, hath not paid the ſaid ſum of thirty pounds in the 
hid note in the ſaid laſt mentioned promiſe and undertaking ſpe- 
cified, with ſuch intereſt for the fame as aforeſaid, or for any part 
thereof, to the faid plaintiff, (although ſo to do the ſaid defendant 
was requeſted by the ſaid plaintiff atterwards, to wit, on the day 
and year laſt aforeſaid, and often afterwards, to wit, at Nantwich 
aforeſaid, in the county aforeſaid,) but he ſo to do hath hi- 
therto . wholly refuſed, and ſtill doth refuſe, io the damage of 
the ſaid plaintiff of one hundred pounds; and therefore he brings 


his ſuits &c. , 


J. C. and H. L. complain of T. B. and W. W. being in the pecharation in 
cuſtody of the marſhal of the Marſhalſea of our lord the now king, BR. upon a joint 
&c. for that whereas the ſaid L. and W. on the day of romiſory note, 
in the year of Our Lord 1787, at Calne, in the faid county, made fannt mw 
and /igned tneir certain note in writing, commonly called a pro- - 
miſſory note, bearing date on the day and year aforeſaid, and then - 

. and there delivered the ſaid note to the ſaid John and Henry; See this caſe re- 
by which faid note they the ſaid Thomas and William jointly ported 2 Term 
and ſeverally promiſed to pay to the ſaid John and Henry, by Rep. 763. Cart. 
the name and deſcription of Meſſrs. L. and C. or order, „„ ey oa 
hundred and four pounds three ſhillings, value received, by the po 
following payments or inſtallments, that is to ſay, one moiety or 
one-half part, being fifty-two pounds one ſhilling and ſixpence, 
on the firſt day of January then next enſuing, and the other 
moiety or fifty-two pounds one ſhilling and fixpence thereof on 
the firſt-day of July in the year 1788; but on failure of either of 
the ſaid payments, the ſaid T. and W. did, by the ſaid note, pro- 
miſe and agree that the whole ſum of money therein ſpecified ſhould 
then become due and de able; and the ſaid John and Henry 
in fact fay, that afterwards, to wit, on the firſt day of January in 
the year laſt aforeſaid, failure was made in one of the ſaid pay- 
ments, that is to ſay, in the payment of fifty-two pounds one 
ſhilling and ſixpence, which after the making of the ſaid note, to 
wit, on the day and year laſt aforeſaid, became due and payable 
by them the ſaid T. and W. to them the ſaid J. and H. accord- 
ing to the tenor and effect of the ſaid note; by reaſon whereof, 
and by force of the ſtatute in ſuch caſe made and provided, the ſaid 
I. and W. became liable to pay to the faid John and H. the whole 
ſum of one hundred and four pounds three ſhillings in the ſaid 
note mentioned, according to the tenor and effect of the ſaid note; 
and being ſo liable, they the ſaid T. and W. in conſideration 
thereof, afterwards, to wit, on the day and year laſt aforeſaid, at 
* — in the ſaid county, eee and to the wes Joke 
| enry then and there f@ithfully pramiſed, to pay them the ſaid 
tum of 2 hundred and — — three ſhillizgs, upon de- —_ —m— 
mand, And whereas alſo the ſaid Thamas and William after- 
Wards, to wit, on the aforeſaid eighteenth day of April in the 
year of Our Lord 1787, at C. aforeſaid, in the ſaid county, 
1 Any : made 
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made their certain other note in writing, commonly called ; 
promiſſory note, their own proper hands being thereunto ſubſerib. 
ed, bearing date the ſame day and year laſt aforeſaid, and then and 
there delivered the faid laſt mentioned note to the ſaid John and 
Henry; by which faid laſt mentioned note they the faid Thomas 
and William promiſed to pay to the ſaid John and Henry, (by be 
name, addition, and deſcription of Meſſrs. L. and C.) or order 
one hundred and four pounds three ſhillings, by the following 
payments or inſtalments, that is to ſay, one moiety or half 
part, being fifty-two pounds one ſhilling and ſixpence, on the 
firſt day of January then next enſuing, and the other moiety, or 
fifty-two pounds one ſhilling and ſixpence, on the firſt day of 
uly 1783,. value then received by them the ſaid Thomas and 
William; by reaſon whereof, and alſo by force of the Ratute in 
| ſuch caſe made and provided, the ſaid Thomas and William be- 
came liable to pay to the ſaid John and Henry the ſaid ſum of 
money in the (aid note mentioned, according to the tenor and 
effect of the faid note; and being fo liable, they the faid 
Thomas and William, in conſideration thereof, afterwards, to 
wit, on the aforefaid eighteenth day of April in the year i787, at 
Go aforeſaid, in the county aforeſaid, undertook, and to the ſaid 
T. and H. then and there faithfully promiſed to pay to them the 
faid ſum of money mentioned in the ſaid laſt mentioned note, ac- 
cording to the tenor and effect of the ſaid laſt mentioned note, 
(Count for goods fold and delivered; indebitatus aſſumpſit there- 
on; another Count upon a quantum meruit 3 Counts for money 
lent and advanced; money paid, &c.; money had and received; 
account ſtated, Damnum two hundred pounds.) 1 


thereto 1 And the ſaid T. B. and W. W. by James H. their attorney, 

8 Ay ws 2 come and defend the wrong and injury, when, &c. and fay, that 
— & . mY did not undertate and promiſe in manner and form as the ſaid 
ceptance of a J. Cockſhot and H. Liſter have above thereof complained againſt 
gro's ſum in them; and of this they put themſelves upon the country, &c. Aud 
ſatisiaftion. for further pla in this behalf the ſaid Thomas Bennett and 
V. W. by leave of the Court here for this purpoſe firſt had and 

obtained, according to the form of the ſtatute in that caſe made 

and provided, ſay, that the ſaid J. Cockſhot and Henry Liſter 

ought not to have or maintain their aforeſaid action thereof 

againſt them the faid T. B. and W. W. becauſe they ſay, that 

after the making of the aforeſaid promiſes and undertakings in the 

faid declaration mentioned, and before the day of exhibiting of the 

bill of the ſaid John C. and H. L. againſt them the ſaid T. B. 

and W. W. to wit, on the eighteenth day of July 1787, at C. 

aforeſaid, in the county of Lancaſter, they the ſaid Thomas B. 

and W. W. paid to the ſaid J. C. and H. L. the ſum of one hun. 

dred and twenty-one pounds five ſhillings, in full ſatisfaction and 

Giſcharge of all and every the aforeſaid promiſes in the ſaid decla- 

ration mentioned, and of the damages ſuſtained by the ſaid J. C. 

and H. L. by reaſon of the non-performance of the ſame promiſes 

| and undertakings, and each and every of them, and that the faid 
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C. and H. L. then and there accepted, had, and received of the 
hk Thomas Bennett and W. W. the ſaid ſum of one hundred and 
twenty-one pounds five ſhillings, in full ſatisfaction and diſcharge 
of all and every the aforeſaid promiſes and anger png in the ſaid 


c by the faid 
J. C. and H. L. by reaſon of the non-performance of the ſame 
romiſes and undertakings, and each and every of them; and this 
the ſaid T. B. and W. W. are ready to verify; wherefore they 
pray judgment if the ſaid J. C. and H. L. ought to have and 
maintain their aforeſaid action thereof againſt the ſaid Thomas 
Bennet and W. W. &c. Aud for further plea in this behalf, the 


- 


declaration mentioned, and of the damages Tuſtaine 


Gaid T. B. and W. W. by leave of the Court here for this purpoſe” 4,7, wih a 
firſt had and obtained, according to the form of the ſtatute in that prey, gave a 
caſe made and provided, ſay, that the ſaid J. C. and H. L. ought. promiſfory note 


not to have or maintain their aforeſaid action thereof againſt them 
the faid T. B. and W. W. becauſe they ſay, that after the mak- 
ing of the ſaid promiſes and undertakings ia the ſaid declaration, 
mentioned, and before the day of exhibiting the bill of the faid 
J. C. and H. L. againſt them the ſaid T. B and W. W. to wit, 
on the eighteenth day of April in the year of Our Lord 1787, at 

C. aforeſaid, in the county of L. aforeſaid, they the faid T. B. 
and W. W. (and one Henry Bennett as the ſurety of the ſaid 
T. B. and W. W.) made their certain note in writing, commonly 
called a promiſſory note, with their and each of their hands there- 
unto ſubſcribed, bearing date the ſame day and year laſt aforeſaid, 
and the ſaid laſt mentioned note, fo ſubſctibed, then and there de- 
livered to the faid J. C. and H. L.; by which ſaid laſt mentioned 
note they the ſaid T. B. W. W. and H. B. did jointly and ſeve- 
rally promiſe to pay to the ſaid John C. and H. L. (by the name 


and deſcription of Meſſrs. L. and C.) or order, one hundred and 


twenty-one pounds five ſhillings, on the fifth day of July then 
next enſuing, for value therein expreſſed to have been received by 
the ſaid T. B. and W. W. and H. B.: and the ſaid T. B. and 
W. W. further fay, that the faid laſt mentioned promiſſory note 
was ſo delivered as aforeſajd to the ſaid John Cockſhot and H. L. 
by the ſaid T. B. and W. W. and the ſaid H. B. as their ſurety, 
in full ſatis faction and diſcharge of all and every of their aforeſaiq 
promiſes and undertakings in the ſaid declaration mentioned, and 
of the damages ſuſtained by the ſaid J. C. and Henry L. by rea- 
ſon of the non-performance of the ſame promiſes and undertakings, 
and each and every of them; and that the ſaid J. C. and H. L. 
then and there accepted, had, and received the ſaid laſt mentioned 
promiſſory note from the ſaid T. B. and W. W. in full ſatisfac- 
tion and diſcharge of all and every the aforeſaid promiſes and un- 
dertakings in the ſaid declaration mentioned, and the damages ſuſ- 
tained by the ſaid J. C. and H. L. by reaſon of the non-perform- 
ance of the ſame promiſes and undertakings, and each and every 
of them: and the ſaid T. B. and W. W. further ſay, that after 


the making and delivering of the ſaid laſt- mentioned oh wenn? 


note by the ſaid T. B. and W. W. and Henry B. to the ſaid J. C. 
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3d, That defen- 


to plaintiffs for 
a ſum in groſs 
in ſatis faction, 
which plaintiffs- 
acceptedas ſuch, 
and which was 
duly paid. 
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and H. L. and then having, accepting, and receiving, the fame 
as aforeſaid, to wit, on the ſaid fifteenth day of July in the year of 

| Our Lord 1787, at C. aforeſaid, in the county aforeſaid, they the 
faid T. B. W. W. and H. B. paid to the faid J. C. and H. L. the 
ſaid one hundred and "twenty-one pounds five ſhillings men- 

_ tioned in the ſaid laſt mentioned promiſſory note, according to the 
tenor and effect of the ſame promiſſory note; which ſaid one hun. 
dred and twenty-one pounds five ſhillings the ſaid J. C. and H. L. 
then and there accepted, had, and received, in full ſatisfaction 
and diſcharge of the ſaid laſt mentioned promiſſory note; and this 
the ſaid T. B. and W. W. are ready to verify; wherefore they 
pray judgment if the ſaid J. C. and H. L. ought to have or main- 
_ as aforeſaid action thereof againſt them the ſaid T. B. and 

W. &c. | 


Replication to And the ſaid John and Henry L. as to the faid plea of the ſaid | 
the fecond plea, Thomas and William by them ſecondly above pleaded in bar, fay, | 
proteſting that that the ſaid John and H. L. by rraſon of any thing in that plea 
defendant did alledged, ought not to be barred from having and maintaining 
IEP * mo- their aforeſaid action thereof againſt them the ſaid T. and W.; 
tioned in becauſe proteſting, that the ſaid Thomas and William did not pay 
fatisfaQion : For to the ſaid J. and H. L. the ſum of one hundred and twenty-one 
replication ſays, pounds five ſhillings, in full ſatisfaftion and diſcharge of all and 
8 0 te. very the aforeſaid promiſes and undertakings in the ſaid declara- 
„ '*” tion mentioned, and of the damage ſuſtained by the faid J. and 
ES”. H. L. by reaſon of the non-performance of the ſame promiſes and 
undertakings, and each and every of them, in manner and form 

as the faid Thomas and William have above in their faid plea in 

— that behalf alledged : Nevertheleſs, for replication in this behalf, 
the ſaid J. and H. L. ſay, that they the faid J. and H. L. did not, 

nor did either of them, accept, have, or receive of the ſaid 

Thomas and William the ſaid ſum of one hundred and twenty - one 

pounds five ſhillings, in full ſatisfaction and diſcharge of all and 

eyery the aforeſaid promiſes and undertakings in the ſaid declara- 

tion mentioned, and of the damages ſuſtained by the ſaid J. and 

H. L. by reaſon of the non- performance of the ſame promiſes and 
undertakings, and each and every of them, in manner and form 

as the ſaid omas and William have above in their ſaid plea in 

| that behalf alledged ; and this the faid J. and H. L. pray may be 
R UE: inquired of by che country; and the ſaid Thomas auc William do 
—— the like, &c, And as to the ſaid plea of the ſaid Thomas and 
re, Wilm by them laſtly aboye pleaded in bar, they the faid J. and 
| H. L. fay, that they, by reaſon of any thing in that plea alledged, 
ought not to be barred from having and maintaining their afore- 
Ca action thereof againſt them the ſaid Thomas and William; 
becauſe prote/ting, that the ſaid Thomas and William, and the 
. faid Henry Bennett, in the faid plea mentioned as the ſurety of the 
ſaid Thomas and William, did not deliver the ſaid promyſſory note, 
delivered to the ſaid J. and H. L. by the ſaid Thomas, William, 
aud Henry B. as their ſurety, in full ſatisfaction and diſcharge 4 


> 


By PAYEE. ate =” 


all and every the aforeſaid promiſes and undertakings in the ſaid 
declaration mentioned, and of the damages ſuſtained by the faid 
John and Henry L. by reaſon of the non- performance of the ſame 
iſes and undertakings, and each and'every of them, in man- 
ner and form as the ſaid Thomas and William have above in their 
faid plea in that behalf alledged: Nevertheleſs, for replication in 
this behalf, the ſaid John and H. L. did not accept, have, and 
receive the ſaid promiſſory note in the ſaid: plea mentioned from 
the faid Thomas and William and the ſaid H. B. in full fatisfac- RS 
tion and difcharge of all the aforeſaid promiſes and undertakings —- -- 
in the faid declaration mentioned, and the damages ſuſtained by the 3 
faid J. and H. L. by reaſon of the non: performance of the fame © * 
promiſes and undertakings, and each and every of them, in man- * 
ner and form as the ſaid Thomas and William have above in theie 
faid plea in that behalf alledged; and this they the faid'J. ana 
Henry pray may be inquired of by the country; and the faid 
Thomas and William do the like, | =: 
. B. The defendants obtained a ver- ſhould not be granted, which was afters 
dict at the ſummer affizes 1788; and wards diſcharged in M. T. 1788. For 
lau, ol counſel for the plaintiff, obtain- the arguments ſet 2 Term Rep. 763. 
ed a rule to ſhew cauſe why a new trial B. R. 117. 


WILLIAM TYRER complains of Robert Lawſon and John L 
Tunſtall, being, &c. in a plea of treſpaſs on the caſe, &c. for forvivinggl 
that whereas the ſaid defendants heretofore, in the lifetime of one Furs, . 268 

oſhua Birchall, deceaſed, whom the faid William Tyrer hatlt cory n 
rvived, to wit, on the ſixth day of December in the year of Our able” by aff 
Lord 1788, to wit, at Liverpool in the county of Lancaſter; menrsy.u 
made and ſigned their certain note in writing, commonly called a . 
promiſſory note, bearing date the day and aforeſaid, and then 
and there delivered the ſaid note to the ſaid William Tyrer and 
the faid Joſhua Birchall ; by which ſaĩd note they the ſaid'defen- 
dants, jointly and ſeparately, promiſed to pay to the faid plaintiff 
and the faid Joſhua Birchall, by the name and deſeription of Mr. 
William Tyrer and Mr. Joſhua Birchall, or order, the ſum of 
twelve pounds nine ſhillings, by four quarterly inſtalments, the 
frſt payment whereof to commence and be made on the ſixth day 
of March then next enſuing, for value received: and the faid 8 
plaintiff in fact ſays, that after the mating of the faid note, and  _ 
after the death of the ſaid Joſhua Birchall, and before the exhibit= 
mg of this bill, to wit, on the ſixth of September 1780, to wit, at 
Liverpool aforefaid, in the county aforeſaid, three of the ſaid in- 
alments or quarterly payments of the faid ſum of money inthe 
ſad note mentioned, amounting in the whole to a large ſum of 3 
money, to wit, the ſum. of nine pounds ſix ſhillings and nine - States tha 
pence of lawful money of Great Britain, became and were due and 0 hae 
payable from the faid Robert and John, according to the tenor PY*2 Re 
niche of the faid note, to the {aid plaintiff as furvivor of the tne Bll 
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faid Joſhua; whereof the ſaid Robert and John then and there.had 


due notice: whereby, and by reaſon of which ſeveral premiſes 
and by force of the ſtatute in ſuch caſe made, &c. the ſaid defendants 
became liable to pay to the faid plaintiff the ſaid three of the fait, 
four ſeveral inſtalments in the ſaid note ſpecified, according to 
the tenor and effect of the ſaid note; and being fo liable, they the 
ſaid Robert and John, in conſideration. thereof, afterwards, to 
wit, on the ſame day and year laſt aforeſaid, at Liverpool afore- 
ſaid, in the county aforeſaid, undertook, and then and there 
faithfully promiſed the ſaid plaintiff to pay him the ſaid three of the 
ſaid four ſeveral inſtalments in the ſaid note ſpecified, according to 


ad Count for all the tenor and effect of the ſaid note. And whereas the ſaid de- 
the inſtalments. fendants, in the lifetime of the ſaid Joſhua Birchall, now deceaſed, 


to wit, on the ſixth day of December in the ſaid year of Our Lord 
1783, at Liverpool aforeſaid, in the county aforeſaid, made and 
figned their certain other note in writing, commonly called a 
promiſſory note, bearing date the day and. year laſt aforeſaid; and 
thereby jointly and 8 promiſed to pay to the ſaid 
William Tyrer and Joſhua Birchall, by the names and deſcrip- 
tions of Mr. William Tyrer and Mr. Joſhua Birchall, or order, 
the ſum of twelve pounds nine ſhillings, by four quarterly inſtal- 
ments, the firſt payment whereof to commence and be made on 
the ſixth day of March next after the making of the ſaid note, and 
then and there delivered the ſaid note to the faid plaintiff and the 
ſaid Joſhua Birchall. And the ſaid. plaintiffs. in fact further ſay, 
that after (as in the other Count) three of the ſaid inſtalments or 
quarterly payments of the ſaid money in the faid laſt mentioned 
note, according to the tenor and effect thereof, became and were 
due and payable from the ſaid defendants to the faid plaintiff as 


ſurvivor of the ſaid Joſhua Bir chall; whereof the ſaid defendants 
then and there had due notice; whereby, and by reaſon of which 


ſaid ſeveral laſt mentioned premiſes, and by force ot the ſtatute in 
ſuch caſe, &c. the ſaid Robert and John became liable to pay to 
the ſaid plaintiff the ſaid ſum of money in the ſaid laſt mentioned 
note ſpecified, when they the faid defendants ſhould be thereto 
afterwards requeſted ; and being ſo liable, they the ſaid defendants, 
in conſideration thereof, afterwards, to wit, on the day and year 
laſt aforeſaid, at Liverpool aforeſaid, in the county aforeſaid, un- 


dertook, and then and there faithfully promiſed the ſaid plaintiff to 


pay him the faid ſum of money in the ſaid laſt mentioned note 
ſpecified, when they the faid defendants ſhould be thereto after- 
wards requeſted, (Counts for money paid, &c. ; money lent, &c.; 
money had and received, &c. z upon account ſtated; common 


concluſion. ) 1 


In drawing this declaration I have as this it is teſt to count of damages for 
conſidered Birchall as dead when the 34 the entire debt, becauſe the jury may 
inſtalment became due. I have inſerted give the whole ſum in damages; and, 
the ad Count on the authority of the if they do, it may be pleaded in bar 10 


caſe of Beckwith againtt Nott, Cro. another action. | 
9 504. which ſays, that in ſuch a caſe Tuomas BARROW: 


SUFFOLK, 


Br PAT E E. 
- SUFFOLE, to wit. Richard Debney, late of, &c. was at- 
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Declaration by 


tached to anſwer unto Robert Stannard and Sarah his wife, (Which huſpand and 


ſaid Sarah is adminiſtratrix of all and ſingular the goods, rights, 
credits, and chattels which were of Robert Debney, her late huſ- 
band; deceaſed, at the time of his death, who died inteſtate,) of 
a plea of treſpaſs on the caſe, &c. And thereupon the ſaid R. S. 
and Sarah his wife, as adminiftratrix aforeſaid, by Andrew Evans 
their attorney, complain, that whereas the ſaid Richard on the 
thirtieth day of September in the year of Our Lord 1775, to wit, 
at Tunſtall in the — of Suffolk, made his certain note in 
writing, commonly called a promiſſory note, his own proper hand 
being thereto ſubſcribed, bearing date the ſame day and year afore- 
ſaid, and then and there delivered the ſaid note to the ſaid Robert 
Debney in his lifetime; by which ſaid note he the ſaid Richard 
then and there promiſed to pay on demand to the ſaid R. D. in his 
lifetime, (by the name of Robert Debney,) the ſum of one hun- 
dred and ninety-two pounds four ſhillings and fourpence for value 
received by him the ſaid Richard: by means whereof, and by force 
— flatute in ſuch caſe made and provided, he the ſaid Richard 

came liable to pay to the ſaid R. D. in his lifetime, the ſaid ſum 
of money in the ſaid note ſpecified, when he the ſaid Richard 
ſhould be thereto afterwards requeſted ; and being ſo liable, he the 
ſaid Richard, in conſideration thereof, afterwards, to wit, on the 
day and year aforeſaid, at Tunſtall aforeſaid, in the county afore- 
faid, undertook, and faithfully promiſed the ſaid R. D. in his life- 
time to pay him the faid ſum of money in the ſaid note ſpecified, 
when he the ſaid Richard ſhould be thereto afterwards requeſted. 
05 Count for goods ſold and delivered, with quantum meruit.) 


wife, Adminiſlra - 


trix of her late 
huſband, on a 
promiſſory note 
given by Defen. 
dant to her late 
huſband, 


et the ſaid Richard, not regarding his ſaid ſeveral promiſes and ,, , 


undertakings ſo by him made in manner and form aforeſaid, but 
contriying and fraudulently intending craftily and ſubtilly to de- 
ceive and defraud the ſaid R. D. in his lifetime, and the ſaid Sarah 
after the death of the ſaid R. D. and whil# ſhe was ſole andunmarried; 
to which ſaid Sarah after the death of the ſaid R. D. and whilſt ſhe 
was ſole and unmarried, to wit, on the firſt day of July in the year 
of Our Lord 1780, at Tunſtall aforefaid, in the county aforeſaid, ad- 
miniſtration of all and ſingular the goods, rights, credits, and chat- 
tels which were of the ſaid R. D. deceaſed, at the time of his death, 
who died inteſtate, by John Gooch doctor of divinity, official in 
and throughout the archdeaconry of Suffolk, lawfully conſtituted 


(to whom the commiſſion of adminiſtration in that behalf belong- _ 


ed) in due form of law was granted; and the ſaid R. S. and Sarah 
his wife (which ſaid Sarah is adminiſtratrix aforeſaid,) ſince their 
intermarriage in this behalf ſay, that he the faid Richard hath not 
as yet paid the ſaid ſeveral ſums of money, or any or either of 
them, or any part thereof, either to the ſaid R. D. in his lifetime, 
or to the ſaid Sarah, (as adminiſtratrix as aforeſaid) after the 
death of the ſaid R. D. and whilſt ſhe was ſole and unmarried, or 
to the ſaid R. S. and Sarah his wife, which ſaid Sarah is admini-, 
ſtratrix as aforeſaid, ſince their intermarriage, or to any or either 
of them, although to do this the ſaid Richard was requeſted by 

: 7 * the 
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the ſaid -R. D. in his lifetime, and by the ſaid Sarah after the death 

of the ſaid R. D. whilſt ſhe was ſole and unmarried, and by tbe 

faid R. S. and Sarah his wife (which ſaid Sarah is adminiſtratrix 

as aforeſaid) fince their intermarriage, to wit, on the firſt day of 

January in the year of Our Lord 1785, and often both before and 

: afterwards, to wit, at Tunſtall aforeſaid, in the county aforeſaid; 
| but he to do this hath hitherto wholly refuſed, and ſtill refuſes to pay 

the ſame, or any part thereof, to the ſaid R. S. and Sarah his wife, 

F$ (which faid Sarah is adminiſtratrix as aforeſaid,) or to either of 
Another Count them. And whereas the ſaid Richard, after the death of the ſaid 


02 cen R. D. to wit, on the twentieth day of July in the year of Our 


_—_ = Lord 1780 aforeſaid, at Tunſtall aforeſaid, in the county afore- 


*” was ſole, * ſaid, accounted together with the ſaid Sarah whilſt ſhe was ſole 
| and unmarried, of and concerning divers other ſums of mon 
before that time due and owing from the faid Richard to the ſaid 
R. D. in his lifetime and at the time of his death, and then bei 
in arrear and unpaid ; and upon that occaſion, he the ſaid plainti 
was then and there found in arrear and indebted to the ſaid Sarah 
in the ſaid ſum of one hundred pounds of like lawful money of 
Great Britain ; and being ſo found in arrear and indebted, he the 
ſaid Richard, in conſideration thereof, afterwards, to wit, on, &c, 
at, &c. undertook, and then and there faithfully promiſed the jaid 
Sarah, whilſt ſhe was ſole and unmarried, to pay her the ſaid laſt- 
mentioned ſum of money, when he the ſaid Richard ſhould be 
"thereto afterwards requeſted : Yet the ſaid Richard, not regarding 
his ſaid laſt- mentioned promiſe and undertaking ſo by him in man- 
ner and form aforeſaid made, but ——_— and fraudulently in- 
tending craftily and ſubtilly to deceive and defraud the ſaid Sarah 
' whilſt the was ſo ſole and unmarried, and the faid R. S. and Sarah 
his wife (which ſaid Sarah is adminiftratrix as aforeſaid,) ſince 
their intermarriage in this behalf, hath not as yet paid the faid 
laſt-mentioned ſum of money, or any part thereof, to them or ei- 
ther of them, although to do this he the ſaid Richard was requeſted 
by the ſaid Sarah whilſt ſhe was ſo ſole and unmarried, to wit, on, 
&c. and by the ſaid R. S. and Sarah his wife (which ſaid Sarah 
is adminiftratrix as aforeſaid,) ſince their intermarriage, to wit, on, 
Kc. and often both before and afterwards, to wit, at, &c.; but he 
to do this hath hitherto wholly refuſed, and ſtill refuſes to pay the 
ſame, or any part thereof, to the ſaid R. S. and Sarah his wife, (which 
ſaid Sarah is adminiſtratrix as aforeſaid,) or to either of them. And 
Account ſtated Whereas the ſaid Richard afterwards, and after the intermarriage 
with R. PD. her of the ſaid Sarah with the faid R. S. to wit, on, &c. at, &c. ac- 
late huſband counted together with the ſaid R. S. and Sarah his wife, (which 
ls litetine. ſaid Sarah is adminiſtratrix as aforeſaid,) of and concerning divers 
other ſums of money before that time due and owing from the ſaid 
Richard to the ſaid R. D. in his lifetime, and at the time of bis 
death, and then being in arrear and unpaid; and upon that occa- 
ſiom he the ſaid Richard was then and there found in arrear and 
-mdebted to the ſaid R. 8. and Sarah his wife, (which faid Sarah 
4s adminiſtratrix as aforeſaid,) in the further ſum of one bene 
15 + x ; 4 $4 3 * pou 
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of like lawful money of Great Britain; and being ſo found 


in arrear and indebted, he the ſaid Richard, in conſideration 
thereof, afterwards, to wit, on, &c. at, &c. undertook, and then 
and there faithfully promiſed the ſaid R. 8. and Sarah his wife 
which faid Sarah is adminiſtratrix as aforeſaid,) to pay them the 


id laſt-mentioned ſum of money, when he the ſaid Richard ſhould 


be thereto afterwards requeſted: Yet the ſaid Richard, not regarding 
his ſaid laſt- mentioned promiſe and undertaking ſo by him in man- 
ner and form aforeſaid made, but contriving and fraudulently in- 


tending craftily and ſubtilly to deceive and defraud the ſaid R. 8. 


and Sarah his wife (which ſaid Sarah is adminiſtratrix as afore- 
aid) in this behalf, hath not as yet paid the ſaid laſt mentioned 
ſum of money, or any part thereof, to them or either of them, 
h to do this he the faid Richard was requeſted by the ſaid 

R. S. and Sarah his wife, (which ſaid Sarah is adminiſtratrix as 
aforeſaid,) afterwards, to wit, on, &c. and often afterwards, to 
wit, at, &c. in, &c. ; but he to do this hath hitherto wholly re- 
fuſed, and fill refuſes ſo to do, to the damage of the ſaid R. S. 
and Sarah his wife (which ſaid Sarah is adminiſtratrix as afore- 
- faid,)'of one hundred pounds, and therefore they bring their ſuit: 
and they bring into court here the letters of adminiſtration of the 
faid J. G. which fully prove to the ſaid Court here that ſhe the 
faid Sarah is adminiſtratrix in form aforeſaid. | 
? | Drawn by MR. TipD. 


LONDON, to wit. Herbert, otherwiſe Hubert van Hamel, ,, Lu. 
late of Weſtminſter in the county of Middleſex, eſquire, was at- premifſory note 
tached to anſwer unto Thomas Odwin, William Firebrace, and drawn is parts 
George Reed, of a plea of treſpaſs on the caſe, &c. And thereupon / the ſeas 
the faid Thomas, William, and George, by Samuel Underwood — + av0b ave 
their attorney, complain, that whereas the faid Herbert, otherwiſe — 3 
Hubert, (1) an the twelfth day of November in the year of Our (x) Str. 22. 


Lord 1784, in certain parts beyond the ſeas, to wit, at the iſland 


7 
23 in the Weſt Indies, that is to ſay, in the pariſh of St. 


y le Bow, in the ward of Cheap, made his certain note in writ- 
ing, commonly called a wee oi his own proper hand being 
thereto ſubſcribed, bearing date the ſame day . aforeſaid, and 
then and there delivered the ſaid note to the ſaid T. W. and G.; by 
which ſaid note he the ſaid H. otherwiſe H. by the name of Hubert 
van Hamel, then and there promiſed to pay, on the fir/t day of May 
then next, (that is to ſay, on the firſt day of May in the year of 
Our Lord 1785, ) to the ſaid Thomas, William, and George, (by 
their names and additions of Meſſrs. Odwin, Firebrace, and Reed,) 
er their order, two hundred pounds currency, that is to ſay, two 


hundred pounds current money of the iſland of Barbadoes afore- ene 
aid, value received: and the ſaid Thomas, William, and George- 
in fact ay, that, at the time of the making of the faid note, the 
laid two hundred pounds currency therein mentioned, was of a 


Averment ofthe 
value ofthe cur- 
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large value, to wit, of the value of one hundred and eighty pounds 
of lawful money of Great Britain, to wit, at London aforeſaid, in 
the pariſh and ward aforeſaid : by means whereof, and by force of 
the flatute in ſuch caſe made and provided, the faid Hubert be- 
came liable to pay to the ſaid Thomas, William, and George the 
faid ſum of money in the ſaid note ſpecified, according to the tenor 
and effect of the ſaid note; and being fo liable, he the ſaid Hu- 
bert, in conſideration thereof, afterwards, to wit, on, &c. at, &c. 
undertook, and then and there faithfully promiſed the ſaid Tho- 
mas, William, and George, to pay the faid ſum of money in the 
faid note ſpecified, according to the tenor and effect of the ſaid 
note. (Add the common money Counts.) Yet the faid Hubert, 
str. 22 Ruſhton not regarding, &c, but contriving, &c. did not, nor would, on, 
v. Aſpinall, c. next aſter the date of the ſaid note, pay the ſaid ſum of money 
Doug. 654. therein ſpecified;: nor hath he at any time fince paid the ſame, or 


—— my the ſaid ſeveral other ſums of money, &c. (as uſual.) 


Declaration by MIDDLESEX, to wit. Peter Rum, and Mary his wife, who 
original againft is exeeutrix of the laſt will and teſtament of W. A. deceaſed, 
an Executrix on were attached to anſwer unto R. J. in a plea of treſpaſs on the 
a promifſory dy caſe. And thereupon the faid R. J. complains, that whereas the 
— * faid W. A. in his lifetime, to wit, on, &c. at Calcutta in the Eaſt 
Eoft Indies, Indies, (where the ſaid W. A. was then reſident, from whence he 
whereby he intended to come to this kingdom of England,) to wit, at Weſt- 
promited to pay minſter, in the ſaid county of Middleſex, made his certain note 
wo — 4 in writing, commonly called a promiſſory note, his own proper 
3 22 band being thereunto ſubſcribed, bearing date the day and year 
his arrival in àforeſaid, and then and there delivered the ſaid note to the faid 
England, 5ol. R. J.; by which faid note he the faid W. A. promiſed to pay to 
Payee v. Execu- the ſaid R. J. or his order, eighteen months after the date of the 
* of Maker. aid note, or fix weeks after the arrival of him the faid W. A. in 
England, the ſum of fifty-four pounds ſterling for value received 

by him the ſaid W. A.: by reafon whereof, and by force of the 

flatute in ſuch caſe made and provided, the ſaid W. A. became 

liable to pay to the faid R. J. the ſaid ſum of money in the faid 

note ſpecified, according to the tenor and effect of the ſaid note; 

and being fo liable, he the ſaid W. A in conſideration thereof, af- 

terwards, to wit, on, &c. at, &c. undertook, and then and there 

faithfully promiſed the ſaid R. J. to pay him the ſaid ſum of money 

in the ſaid note ſpecified, according to the tenor and effect of the 

Averment that ſaĩd note, And the ſaid R. J. avers, that although the ſaid W. A. 
teftator * afterwards, in by lifetime, to wit, on, &c. arrived in England 
in England; from Calcutta, to wit, at Weſtminſter aforeſaid: Vet the ſaid 
= W. A. in his lifetime, and the ſaid Peter, and Mary his wife, 
executrix as aforetaid, ſince his death, not regarding the ſaid pro- 
miſe and undertaking of the ſaid W. A. ſo by him in manner and 
form aforeſaid made, but contriving and fraudulently intending 
craftily and ſubtilly to deceive and defraud the faid R. J. in this 
behalf, the {aid WW. A. did not at the end of fix weeks after 4 
Is 


B PA YEE. 


bis arrival in England as aforeſaid, nor at the end of eighteen 
months from the date of the aforeſaid note, or at any other time 
whatſoever in his lifetime, pay, nor have the ſaid Peter and Mary 
his wife, who is ſuch executrix as aforeſaid; nor hath either of 
them, ſince the death of the ſaid W. A, hitherto paid the ſaid ſum 
of money in the ſaid note ſpecified, or any part thereof, to the 
ſaid R. J. (although to do this he the ſaid R. J. requeſted the ſaid 
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W. A. in his lifetime, to wit, at the end and expiration of the ſaid and requeſt at 
ſ weeks next after his aforeſaid arrival in England, and afterwards, the expiration of 


and alſo at the end and expiration of the ſaid eighteen months from the 


fix weeks, and 


alſo at the ex- 


date of the faid note; and alſo the ſaid Peter and Mary, executrix piration of 18 
as aforeſaid, ſince the death of the faid W. A. to wit, on, &c. months. 


and often afterwards, to wit, at, &c.) but they, or any or either 
of them, to do this have, and each of them hath hitherto wholly 


- refuſed, and the ſaid Peter and Mary his wife, executrix as afore- 


aid, ſtill refuſe ſo to do; and the ſaid ſum of fifty-four pounds in 
the aid note ſpecified, and every part thereof, ſtill remains wholly 
unpaid to the ſaid R. J. either by the ſaid W. A. in his lifetime, 
or by the ſaid Peter, and Mary his wife, executrix as aforeſaid, 
* ſince his death, to wit, at, &c. in, &. And whereas the ſaid 
W. A. in his lifetime, to wit, on, &c. at C. in the E. I. (where 
the faid W. A. was ſo, as aforeſaid, reſident, and from whence 
he intended to come to England as aforeſaid,) to wit, at, &c. in, 
xe. made, &c. commonly called, &c. his own proper, &c. bear- 
ing date the day and year aforeſaid, and then and there delivered 
the ſaid Jaſt-mentioned note to the ſaid R. J.; by which faid laſt- 
mentioned note he the ſaid W. A. promiſed to pay, &c. &c. : by 


2d Count on teſ - 
tator's promiſe 
ſix weeks after 
a;rival only, 


reaſon whereof, and by force of, &c. he the ſaid W. A. became 


liable, &c. And the ſaid R. J. in fact further faith, that although 
the ſaid W. A. in his lifetime, to wit, on, &c. arrived in England 


from C. aforeſaid, to wit, at, &c. ; yet the faid W. A. in his life- 


tine, and the ſaid Peter and Mary his wife, executrix as afore- 
ſaid, not regarding, &c. but contriving, &c. did not, at the expi- 
ration of ſix weeks after his arrival in England, or at any other 
time whatſoever, pay, nor have nor hath the ſaid Peter and Mary 
his wife, executrix as aforeſaid, or either of them, ſince his death, 
paid the ſaid ſum of money in the ſaid laſt-mentioned note ſpeci- 
hed, or any part thereof, to the ſaid R. J. although to do this he 
the ſaid R. J. requeſted the ſaid W. A. in his 1 at the 
end and expiration of ſix weeks after his aforeſaid arrival in Eng- 
land, and afterwards ; and alſo the ſaid Peter and Mary his wife, 
executrix as aforeſaid, ſince the death of the ſaid W. A. to wit, at, 
&. and often afterwards, to wit, at, &c. ; but, &c, (as in firſt 
Count). And whereas the faid W. A. in bis lifetime, to wit, 
on, &c. at Weſtminſter in the faid county of Middleſex, made, 
&. his own proper, &c. and then and there delivered, &c. ; by 
means of which ſaid laſt- mentioned note he the ſaid W. A. pro- 
miſed to pay to the ſaid R. J. or order, eighteen months after the 
date thereof, fifiy- four pounds ſterling for value received by him 
the ſaid W. A.: by reaſon whereof, and by force of, &c. D 

- | | liable, 


3d Count, 12 
months after 
date only, 
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: liable, le. and being fo lable, gte. undertook, &c. (Money 
had and received; inſimul computaſſet; and common _ uſion.) 
3 . Lawss, 


Declaration ona FOR that whereas the ſaid defendant heretofore, to wit, on, Ke. 
- note, (a) in @ certain 'place called Clifford's Inn, to wit, at, &c. in, 


a Fee y. Mater, &c. according to the form of the flatute (1) in ſuch caſe made and 


phage OY provided, made his certain note in writing, commonly called a 
| e n promiſſory note, bearing date the day and year aforeſaid, and 
. — by him the ſaid defendant in the preſence of one A. B. a ſub- 


Ns. ſcribing witneſs, who, in due manner, and according to the - 


— 


FS 83 of the ſtatute in ſuch caſe made and provided, atteſted ſuch ſigna- 
paerpetual by 27. ture; and thereby, twenty-one days after the date of the ſaid note, 
nr. promiſed to pay to the ſaid plaintiff, (by the name of, &c. of, Cc. 
1 cabinet · maker, being the then place of abode of the ſaid plaintiff, | 


to whom or to whoſe order the money contained in the ſaid note 
was to be paid,) or his order, the ſum of four pounds for value 
received, and then and there delivered the ſaid note to the faid 
plaintiff :. by reaſon whereof, and by force of the ſtatute in ſuch 
caſe made and provided, he the ſaid defendant became liable, &c.; 
I and being ſo liable, &c. | V. Lawss, 


(0 The parts in italic are the requiſites by the ad for any ſum under five pounds, 


mifſory note, the preſent king, intitled, An act for the relief of inſolvent 
payable by in- © debtors,” cometh before the barons of this Exchequer, on, &c, 


made his certain note in writing, e e ef promiſſory 
e the ſame day and 


J. T. by the name of J. T. or order, the ſum of. four pounds value 


wit, on, &c. at, &c. in, &c, undertook, and then and there 
faithfully promiſed the ſaid J. T. to pay him the ſaid ſum of mo- 
| | ney, 


By PAV E E. | a 369 


fey, according to the tenor and effect of the ſaid note. And the Averment that 
fd E. G. further ſays, that the ſaid J. T. was actually a ptifoner the payee was 
in the gaol of the ſaid town and county, at the ſuit of the ſaid *Qvally in cuſ- 
E. G. on the firſt of January 1736, and ſo continued until the _ PS: = 
time of his diſcharge hereafter mentioned; and that by virtue of journment day 
the ſaid act of parliament, at the general quarter ſeſhons of the of teions; 
e held at the town of, &c. by adjournment, in and for the 

Fe and county of the faid town, on, &c. before A. B. and 
others their companions, his majeſty's juſtices aſſigned to keep thi 
peace in and for the ſaid town and county, and alſo to heat = 
determine divers felonies, treſpaſſes, and other offences committed was duly dif. 
in the ſaid town and county, he the ſaid J. T. was duly diſcharged, charged; and 
according to the ſaid act of parliament : and the ſaid E. G. fur- ** 0. TS 
ther ſays, tnat eight ſhillings and * parcel of the ſaid ſum 4 4 
of four pounds laſt mentioned, and no more, was paid to the ſaid ſuch pritaner; 
J. T. before his ſaid diſcharge, and that the reſidue of the ſaid 
debt, immediately after the diſcharge of the ſaid J. T. became and 
was veſted by virtue of the ſaid act of parliament in J. D. gentle 
man, then, and from thenceforth hitherto, being clerk of the 
peace of and for the ſaid town and county; and the faid reſidue of 
tze ſaid debt, being three pounds eleven ſhillings and fourpencez 
or any part thereof, not being paid, afterwards, that is to ſay, on, 
Kc. the ſaid reſidue of the ſaid debt, by virtue of the ſaid act of that the refidue 
parliament, was duly aſſigned by the faid J. D. then being clerk was ae to 
of the peace of and for the ſaid town and county, to the ſaid E. G. the clerk of the 
according to the ſaid act of parliament, that is to fay, at the town _ 
and county aforeſaid ; whereof the ſaid W. afterwards, to wit, 
on, &c. there had notice; whereby, and by reaſon of the pre- 

miſes, the ſaid William became liable to pay the faid refidue of 
the ſaid debt at the times appointed by the ſaid note for the pay- 
ment thereof: and although the faid William, by reafon of the 
premiſes, ought to have paid to the ſaid E. G. before the tenth day | 

j May 1740, one pound ten ſhillings and fourpence, part of the one ot ms in- 
ud three pounds eleven ſhillings and fourpence ; yet the faid gaiments due. 
William, not regarding his ſaid promiſe ſo made as aforeſaid, but 
contriving, & c. the ſaid E. G. in this behalf, hath not paid to the 
id E. G. the ſaid ſum of one pound ten ſhillings and fourpence, 
part of the ſaid three pounds eleven ſhillings and fourpence, oran 
part thereof, although often requeſted, &c. And whereas alfo unt by ain 
the ſaid William, on, &c. at, &c. was indebted to the ſaid E. G. nee thr 
3s aſſignee in form aforeſaid, in the further ſum of fifty pounds for had and re- 
money received to his uſe ; yet, &c. | | vcived, 


FOR that whereas, on, &c. at, &c. one A. B. was caſhiet Declaration on 
and ſervant of the Royal African Company, and by the faid com- a promiffory . 
pany then and long before that time uſually intruſted to make and note by Payer, 
ſen promiſſory notes for and on behalf of the faid company ; and C 
the ſaid A, B. ſo being ſervant and intruſted as aforeſaid, he the — N 
kid A. B. on, &c. at, &c. for the ſaid company made a certain 1785 

„ B b promiſſory 
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promiſſory note, bearing date on the ſame day and year laſt men. 


tioned, with the hand and name of the ſaid A. B. thereto ſub. 
ſcribed ; and by the ſaid note the ſaid A. B. did acknowledge to 
have "ox kay and rb of the ſail P. the ſum of ſeven hundred 
unds for the uſe of the ſaid company, by the name of The Royal 

'Y — Ano Y Eoclad, * BF with intereſt on 3 + * 
by reaſon whereof, and alſo by force of the flatute in fuch cafe 
made and provided, the faid company became liable to pay to the 
ſaid P. the ſaid ſum of money contained in the faid note; and bein 

fo liable, the ſaid company, in conſideration thereof, afterwards, 
to wit, on, &c. at, &c, undertook, and then and there faithfully 
promiſed the faid P. to pay him the faid ſum of money in the ſaid 


note contained, according to the tenor and effect of the ſaid note. 


LONDON, /. If W. P. and R. E. executors of the laſt wil! 
and teſtament of the deceaſed, make you ſecure, then put, &c. 
R. B. late of, &e. that he be before our lord the king from the 
day of Eaſter, in fifteen days, whereſoever, &c. to ſhew, &c. 
for that whereas the ſaid R. B. in the lifetime of the ſaid H. S. to 
wit, on, &c. made and iſſued his certain note in writing, com- 
monly called a promiſſory note, bearing date the day and year 


aforeſaid, and. thereby to have acknowledged to have borrowed 


and received of the faid H. S. {by the name of Mr. H. S.) two 
hundred pounds, which he the faid R. B. by his ſaid note then 
and there promiſed to pay unto the faid H. S. and then and there 
delivered the ſaid note to the ſaid H. S.: whereby, and by means 
of which faid ſeveral premiſes, and by force of the ſtatute in ſuch 
caſe made and provided, the ſaid R. B. became liable to pay to 
the ſaid R. S. in his lifetime the faid ſum of money in the faid 
note ſpecified, when he ſhould be thereto afterwards requeſted; 
and being ſo liable, he the ſaid R. B. in conſideration thereof, af- 
terwards, in the lifetime of the ſaid H. S. to wit, on, &c. under- 


took, &c. the ſaid H. S. to pay him the ſaid ſum of money in the 


faid note ſpecified, when he ſhould be thereto afterwards re- 
queſted. (2d Count, money lent and advanced; 3d Count, had 
and received; account ſtated ; and following cohclufion.) Yet 
the faid R. B. not regarding his ſaid promiſe and undertaking fo 
made by him as aforeſaid, but contriving, &c. the ſaid W. 8. in 
his lifetime, and the ſaid P. and E. executors as aforeſaid, ſince 
his death, in this behalf, hath not paid the ſaid ſeveral ſums of 
money in thofe promiſes and undertakings mentioned, or * 
either of them, or any part thereof, to the ſaid H. $. in his life- 
time, or to the ſaid 5. and E. executors as aforeſaid, or either of 


them, fince his death, although to pay the ſame he the ſaid R. B. 
was requeſted by the ſaid H. S. in his lifetime, to wit, on, &c. 
and by the faid P. and E. ſince his death, to wit, at, &c. but he 
fo to do hath wholly refuſed and neglected, and ſtill refuſes to 
pay the fame to the ſaid P. and E. executors as aforeſaid, to the 
damage of them the faid P. and E. as ſuch executors, of * 


17” By $ECOND INDORSEER. © * ang 


grell and fixt! ds, as it is faid, (In declaring on this original, 
— muſt be 27777 of the executors teſtamentary at the end of 
. 2 PR | N : Þ 

G. P. by C. H. bis attorney, complains againſt J. E. in 2 Declaration in 
plea of treſpaſs on the caſe, &c. for that whereas the ſaid J. E. the Palace Court 
on Kc. at, &c. and within the juriſdiftion of this court, by the en 3 Promiſ- 
name of J. E. made and ſigned his certain note in writing, com · 8 = = 
monly called a promiſſory note, bearing date the day and year by monthly in- 
aforeſaid, and then and there promiſed. to pay to one |. B. in the ttalments where 
faid note mentioned, or order, nine pounds for value received, in the firſt hadbeeg. 
manner and under the condition following, that is to ſay, by.and 38 __ 
at the rate of two pounds two ſhillings in every month, monthly, 4d Las v. 
until the whole ſhould be diſcharged; and, in caſe of non-pay- Dr. 
ment in any of the monthly - inſtalments, the ſaid note to be in f 

force, and then and there delivered the ſaid note to the ſaid J. B.; 

and the ſaid J. B. to whom or to whoſe order the payment of the 

fad ſum in the faid note ſpecified was to be made, afterwards, and 

before the payment of the ſaid ſum of nine pounds or any part 
thereof, to wit, on, & c. indorſed the ſaid note, and by that in- 

dorſement appointed the contents of the ſaid note to be paid to one - 

J. B. H. and then and there delivered the ſaid note ſo indorſed to 
the ſaid J. B. H.; and the ſaid J. B. H. to whom or to whoſe or- 
der the ſaid ſum of nine pounds in the ſaid note mentioned was by 
virtue of the ſaid indorſement ſo made thereon as aforefaid to be 
paid, afterwards, and before the payment of the ſaid ſum of nine 
pounds or of any part thereof, to wit, on, &c. indorfed the ſaid 

note, and by that indorſement appointed the contents of the ſaid 
note to be paid to the ſaid G. P. and then and there delivered the 
laid note, ſo indorſed as aforeſaid, to the ſaid G. P.; of which ſaid 
ſeveral indorſements ſo made on the faid note as aforeſaid, he the 

ſaid J. E. afterwards, to wit, on, &c. had notice: whereby and 
by reaſon of which ſaid ſeveral premiſes, and by force of the — 
in ſuch caſe made and provided, the ſaid J. E. became liable to 
pay to the ſaid G. P. the ſaid ſum of nine pounds in the faid note 

mentioned, according to the tenor and effect of the faid note, and 
the aforeſaid indorſements thereof; and being ſo liable, he the faid 

J. E. in conſideration thereof, afterwards, to wit, on, &c. un- 
dertook, &c. the ſaid G. P. to pay the ſaid ſum of nine pounds in 

the ſaid note mentioned, according to the tenor and effect of the 
ſaid note, and the aforeſaid indortements thereof. And the ſaid 

G. P. in fact further ſays, that although the ſaid J. E. paid the 

ſum of two pounds two ſhillings, parcel of the ſaid ſum of nine 
pounds, and the firſt of the laid monthly inſtalments in the ſaid 

note mentioned, according to the tenor and effect of the ſaid note: 

yet the ſaid G. P. in fact further ſays, that after the ſaid ſum of 

two pounds two ſhillings had been and was ſo paid as aforeſaid, 

and before the levying of the plaint of the ſaid G. P. to wit, on, 

&, two pounds two ſhillings oy the reſidue of the faid ſum f 

| 2 nine 
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nine pounds in the ſaid note ſpecified, for. the ſecond of the faid 

monthly inſtalments in the ſaid note mentioned, becoming due 

and payable on, &c. became due, and was due and payable from 

the ſaid J. E. to the ſaid G. P. but that the ſaid J. F. did not then 

and there pay the ſame, or any part thereof, to the ſaid G. P. but 

then and there failed and made default thereifi, contraryto the tenor 

and effect of the ſaid note; whereby the ſaid note then and there 

5858 became in force as to the whole of the then reſidue of the ſaid ſum 
pl nine pounds therein ſpecified ; and fuch reſidue being a large 
in via ſum of money, to wit, the ſum of ſix pounds eighteen ſhillings, 
TEE became and was forthwith: due and payable from the ſaid J. E. to 
2 SITS the. ſaid G. P. to wit, at, &c. And whereas the ſaid J. E, on, 
apes in. &C. and within, &c. by the name of J. E. made, &c. called, &e. 
dorſement to be bearing date, &c. and then and there promiſed to pay to the ſaid 
made after firſt J. B. or order nine pounds for value received, in manner and 
monthly pay- under, & c.; and in caſe of non-payment. of any. monthly inſtal- 
ment made. ment, the ſaid laſt · mentioned note to be in force, and then and 
there delivered, &c.; and the ſaid J. B. to whom, & c. was to be 

made, afterwards, and before the payment of the ſaid ſum of nine 

pounds in the ſaid note ſpecified, or of any part thereof, to wit, 

on, &c: indorſed the ſaid note, and by that indorſement appointed, 

&c. and then and there delivered the ſaid note ſo indorſed to the 

ſaid J. B. H.; and the ſaid J. B. H. to whom, &c. afterwards, 

anck after the payment of the firſt monthly inſtalment of two pounds 

two ſhillings therein ſpecified, but before the payment of the re- 

ſidue of the ſaid ſum of nine pounds therein mentioned, being the 

ſum of fix pounds eighteen ſhillings, or of any part thereof, to wit, 

on, &c. indorſed the faid laſt- mentioned note, and by that in- 

dorſement appointed the reſidue of the ſaid ſum of money, in the 

faid laſt-mentioned note ſpecified, to be paid to the ſaid G. and 

then and there delivered the ſaid laſt- mentioned note, ſo indorſed 

as aforefaid, to the ſaid G. P.; of which ſaid ſeveral indorſements 

ſo made on the ſaid laſt-mentioned note as aforeſaid, the ſaid J. E. 
afterwards, to wit, on, &c. had notice: whereby, and by reaſon 

of which faid ſeveral premiſes, and by force of the ſtatute in ſuch 

caſe made and provided, the ſaid J. E. became liable to pay to the 

faid G. P. the ſaid reſidue of the faid ſum of money in the ſaid note 
mentioned, according to the tenor and effect of the ſaid laſt- men- 

tioned note, and of the aforefaid indorſements thereof; and being 

ſo liable, he the ſaid J. E. in conſideration thereof, afterwards, to 

wit, on, &c. undertook, &c. the ſaid G. P. when, &c. to pay 

him the ſaid reſidue of the ſaid ſum of money in the ſaid laſt- men- 

tioned note mentioned, according to the tenor and effect of the 

faid lact-mentioned note, and the aforeſaid indorſements thereof. 

And the faid G. P in fact further ſays, that although the ſaid ſum of 

two pounds two ſhillings for the ſecond of the Gd monthly in- 

ſtalments in the ſaid laſt- mentioned note ſpecified, became and 

4was due and payable from the ſaid J. E. upon the faid twenty- 

ninth day of, &c.; yet the ſaid J. E. did not then and there pay 

the faid inſtalment or ſum of two pounds two ſhillings, pr any an 


there , 


'BY'PAYEEF, BEARER®, Ke. 373 


thereof, to the ſaid G. P. but then and there failed and made de- 
fault; Contrary to the tenor and effect of the ſaid laſt-mentioned 
note; whereby the ſaid laſt-mentioned note became in force as 4 
to the whole of the then reſidue of the ſaid ſum of nine pounds 
therein; ſpecified, and ſuch reſidue became and was forthwith due 
and payable from the ſaid J. E. to the ſaid G. P. to wit, at, &c. 
whereof the ſaid J. E. afterwards, to wit. on, &c. had notice. 
(Add the common Counts; account ſtated; and common con- 


Gabon. < {2 ys 


LONDON, J. If Ifaac Linds make you ſecure, &c. then put, „ 
Kc. Stephen ener late of, &c. that he be before our lord 7 So vat 
king on, &c. whereſoever to ſhew, &c. for that whereas here- ginal on a 
tofore, to wit, on, &c. at, &c. according to the cuſtom of mer- Handen : cheque, 
chants, made and drew his certain bill of exchange, bearing date c. which was 
the day and year aforeſaid,” upon certain perſons trading and uſing fenden the de 
commerce by and under the ſtyle. and firm of Sir Thomas Hali- A. B. or bearer 
fax and Co.- and by the ſaid bill then, and there requeſted the ſaid A.B.transferred 
perſons ſo uſing the ſaid ſtyle or firm of, &c. to pay to one J. D. G. it over to plain- 
in the ſaid bill named, by the name of, &c. or bearer, gol. and — W 
then and there delivered the ſaid bill, draft, or order to the ſaid are * 
J. D. G.; and the faid J. D. G. to whom, or to the bearer of was refuſed, &c. 
which ſaid bill, draft, or order, payment of the ſaid ſum of mo- | 
ney in the ſaid bill, draft, or order ſpecified was to be made as laſt 
aforeſaid, afterwards, and before the payment of the ſaid ſum of 
money in the ſaid bill, draft, or order mentioned, or of any part 
thereof, to wit, on, &c. at, &c. according to the cuſtom of mer - 
chants in that particular, delivered the ſaid bill, draft, or order to 
the faid plaintiff for a certain valuable and good confideration then 
and there by him paid and given, and conſtituted and appointed 
him the bearer of the faid bill, draft, or order as aforeſaid, to 
recover the ſaid ſum of money therein mentioned, as ſuch bearer 
thereof. And the ſaid plaintiff in fact further faith, that bein 
ſuch bearer of the aid bill, draft, or order as aforeſaid, he the fai 
laintiff afterwards, to wit, on, &c. in due manner preſented the 
aid bill, draft, or order, to the faid perſons ſo uſing the ſaid ſtyle 
or firm of, &c. for payment of the money therein mentioned, unto. 
him the ſaid plaintiff, and they were then and there required ta 
y the ſame to the ſaid plaintiff as ſuch bearer of the faid bill, 
ſt, or order as aforeſaid, according to the tenor of the ſaid bill, 
or order: but the ſaid plaintiff avers, that the ſaid perſons 
ſo uſing, &c. did not, nor would any or either of them, when the ſaid 
bill, draft, or order was ſo ſhewn and preſented to them as aforeſaid, 
a at any other time whatſoever, pay the ſaid ſum of money therein 
ſpecified, or any part thereof, to him the. ſaid plaintiff, but, on the 
contrary thereof, then and there refuſed ſo to do, and therein wholly 
failed and made default; whereof the ſaid defendant afterwards, ta 
wit, on, &c. had notice: by reaſon whereof, and of the ſeveral other 
Premiſes aforeſaid, and by force of the cuſtom and law of mer- 
. | * Of a Banker's Cheque, 
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chants, the ſaid defendant became liable, &.; and being fn lias 
dle, & c. Kc. And whereas heretofore, to wit, vn, &c. accords 
ing to the cuſtom of, &c. made, &c. a certain draft or order for 
the payment of money, commonly called a banker”s cheque, bear- 


draft or order then and there required the ſaid bankers fo uſing, 
&c. &c. to pay to the ſaid J. D. G. by the name of, &c. &e. G 
on with this Count ſame as the laſt, = 


much propriety, 4 


Declaration at 
ſuit of the huſ- 
band alone upon 
a promiſſory 

note made to the 


but payable by 
inſtalments at a 
time happening 
aſter the mar- 


tiage, for five tion of M 


ing date, &c. upon certain bankers then and there trading and 
uſing "commerce by and under the ſtyle of, & c. and by the faid 


Add all the common Counts.) 


1 Have drawn the above pracipe ac- 
cording to my inftruftions, and conſi- 
dered the caſe; and however hard it may 


be on the plaintiff, yet 1 am of opinion 


the action cannot be ſupported z. for on 
looking into the frct-jobbing act of the 
7. G. a. c. 8. ſ. 1. all ſuch contracts as 


that on which the cheque is ſuggeſted to 


have been given are declared to be abſo 
jutely void, and not merely weidable, arid 
that to all intents and purpoſes what- 
ever: being therefore ſo void in itſelf, 
and that to every purpoſe, it was inca- 
pable of any transfer or delivery over, ſo 
as to put the perſon to whom it was 
delivered in a better or other fituation 
than he in whoſe fayour it was originally 
drawn, and wid aſterwards delivered it 
over. Were the point quite a new one, 
Kowever, the argument made uſe of in 
the inſtructions might be ' vrged with 
nd of courſe with a 
profpeR of fucceſs'; but I fear the recent 
caſe of Lowe and others and Waller, 


only omitting the word fle 


Doug. 708. and the recogniſed one of 
Bowyer and Bampton, 3. Str. 11 24 
the ſtatute of uſury and gaming, and in 
which a note or bill on either of thoſe 
confiderations are declared to be invalid, 
even in the hands of innocert indorſets, | 
good and bend fide conſiderations, will be 

as determining the queſtion, 


Indezd, in my own pinion, they do; 


But then there is generally ſo great a dif. 
ficuky in making out a caſe of the kind 
in evidence, that it may be pe 

worth the plaintiff's while to take the 
chance which a cafe of the ſort may al. 


ſo _ ford him; but if, on the other hand, 


the draft can be clearly ſhewn to have 
been given on ſuch illegal confideration, 
then 1 cannot adviſe the proceeding on 
itz at all events, however, he is not 


without his remedy againſt J. D. C. of 
the perſon from whom he received the 


cheque, but may recover back the con- 
deration money for it, in an action ſor 
money had and received, V. Lawry, 


WARWICKSHIRE, to wit. John Whittaker complains of 
Samuel Hill, being, &c. in a plea of treſpaſs on the caſe, &c. for 


that whereas the 


id Samuel heretofore, to wit, on the twenty- 


fifth day of March in the year of Our Lord 1788, at Birtniog- 
wife whilſt ſole, ham in the county of Warwick, made his certain note in writing, 
commonly called a promiſſory note, ſubſeribed with his ow pro: 
per hand, and bearing date the-day and year aforefaid, and there- 


by promiſed to pay to one Sarah Toy, b 
50 IS. S. ＋. : ul 


ten pounds ten 


the name and defcrip- 
ngs, at different inſtal- 


out of feen of ments, that is to ſay, one guinea at the end of every three months 
from the date thereof, until the whole fum' ſhould be paid, for 


the inſtalments 
accrued during 
de marriage. 


EOS) 


John in fact ſays, that after the making of the ſaid note, and before 
12 F g ; TT hat We Ei SIE ; 


value received, and then and there delivered the ſaid note to the 


n 2375 


the whole of the money therein mentioned became payable, to wit, 

on the thirty- firſt day of October in the year aforeſaid, to wit, at 

B. aforeſaid, in the county aforeſaid, he the ſaid John intermarried 

with the ſaid 8. T. who then and there became, and was and ſtill 

is, the lawful wife of him the ſaid John; and he the faid John 

then and there became and was and yet is lawfully poſſeſſed of the 

faid note. And the faid John further ſays, that after his ſaid inter- 

marriage, and before the exhibiting of the bill of the ſaid John, to 

wit, on the twenty-fifth day of December in the year of Qur Lord 

1790, at B. aforeſaid, in the county aforeſaid, a great part of the 

Atem of money in the ſaid note ſpecified, to wit, the ſum of 

five pounds five ſhillings, for five of the ſaid inſtalments in the 

faid note mentioned, accrued ſinee the ſaid intermarriage, and was 

due and payable from the faid Samuel upon and according to the 

tenor and effect of the ſaid note; of which ſaid premites the ſaid 

Samuel then and there had due notice: whereby, and by reaſon of 

which ſaid ſeveral premiſes, he the ſaid Samuel became liable to 

pay to the ſaid John the ſaid ſum of five pounds five ſhillings ; 

and being ſo liable, he the ſaid Samuel, in conſideration thereof, 

afterwards, to wit, on the day and year laſt aforeſaid, at B. afore- 

fajd, in the county aforeſaid, undertook, and faithfully promiſed 

the ſaid John to pay him the ſaid ſum of money, when he the ſaid 

Samuel ſhould be thereto afterwards requeſted, And whereas the ad Count on & 
faid Samuel heretofore, to wit, on the twenty- fifth day of March promiſe to pay 
in the year of Our Lord 1788, at B. aforeſaid, in the county ie buband in 
aforeſaid, made his certain other note in writing, commonl Dr of 
called a promiſſory note, ſubſcribed with his own proper hand, forbearance, 
and bearing date the day and year laſt aforeſaid, and thereby pro- | 

miſed to pay to the ſaid S. T. by the name and deſcription of Mrs. 

8. T. ten pounds ten ſhillings, at different inſtalments, that is to 

fay, one guinea every three months from the date thereof until 

the whole ſhould be paid, for value received, and then and there 

delivered the faid laſt mentioned note to the ſaid 8. T.; by means 

whereof, and by force of the ſtatute in ſuch caſe made and pro- 

vided, the ſaid Samuel becime liable to pay to the ſaid S. the ſaid 

ſum of money in the ſaid note ſpecified, according to the tenor and 

effect thereof. And the faid John in fact fays, that after the mak - 

ing of the faid laſt mentioned note, and before the ſaid ſum of 

money therein mentioned became due, according to the tenor and 

effect thereof, to wit, on the ſaid thirty-firſt day of October in 

the ſaid year of Our Lord 1788, at B. aforeſaid, in the county 

aforeſaid, he the faid John intermarried with the ſaid 8. T. who 

then and there became, and was and ſtill is, the lawful wife of the 

faid John, And the faid John in fact further faith, that after his 

{aid intermarriage, and þefore the exhibiting of the bill of the ſaid 

John, to wit, on the day of in the year of Our Lord 

1 at B. aforeſaid, in the county aforeſaid, divers, to wit, 1fthere has been 
| of the ſaid inſtalments in the ſaid laſt mentioned note ſpe- any promiſe of 


fer js Hlank wi Te — Payment by the 
f&ſendant, fill this blank with the day on which the preceding inſtalments became due. If vote it 
v oe filled with the day when the z th inſtalment became dye, | 
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miniſtrator 


(during the mi- 
nority of the in- 
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cified, became due and payable, according to the tenor and effeg 
of the ſaid note; whereof the faid Sek then and there had no- 
tice: in conſideration whereof, and alſo in confideration that the 
faid John would then and there foarbear and give day of payment to 
the ſaid Samuel for the ſame for a n time, he the ſaid 8. 
undertook, and then and there faithfully promiſed the ſaid John to 

ay him the ſaid ſeveral inſtalments ſo become due as aforeſaid, 
And the ſaid John in fact fays, that he, confiding in the ſaid laſt 


: mentioned promiſe and undet taking of the faid Samuel, did there. 


upon forbear and give day of payment to the f:id S. for the ſaid 
ſeveral inftalments, amounting in the whole to a large ſum of 
money, to wit, the ſum of pounds, for a long and reaſon. 
able time, to wit, from the time of making the ſaid laſt mention- 
ed promiſe and undertaking till the time of exhibiting the bill 
of the faid John in this behalf, to wit, at B. atoreſaid, in the 


county aforeſaid, &c. 


(Counts for money had and received; 


money paid; account ſtated ; and common concluſion. ) 


Now that 1 have drawn this declara- 
tion, 1 cannot help feeling a little dubi- 
ous as to the ſtrict propriety of the form 
of action. 1 have carefully contraſted 
it with all the caſes to be found on the 
point, and find that it goes further than 
any of them, in attempting to jut port a de- 
prard by the buſhand alone, upon un actual 

raft made with the wife x OUR the 
marriage, without any expreſs promiſe to the 
buſbard ATE. In all the authorities 
have met with, where the huſband has 
ſued alone on a contract with the wife 
whilſt ſole, he has alledged an expreſs 
promiſe to himſelf after the marriage, 
founded on the former. But we have 
here attempted to raife an, implud af- 
fumpfit in law to the huſband alone out 
of a ſecurity given to the wite before 
Eoverture, on the groupd of its not be- 


ipg payable till after. This reaſon for 
it may be given, that by the marriage 
the ſecur. ty veſts in poſſeſſion in the 


. huſb.nd alone, and the money not be- 


coming due till afterwards, connects the 
action with the thing on which it founds 


ſelf, now the huſband*s ſole property, 


and thereby gives him an cle ction to ſue 
a:ane. In this I think there js ſome- 
thing Ike law, but it is perfectly new, 
ant unſupported by decifion> ; for which 
reaſon I have added a 2d Count, ating a 
promiſe to the huſband in cor ſideration 
of forbearance; which, if ſupported by 
evidence, will be gcgd 3; it not, and plain- 
tif ſhould obtain a verdict without any 
object. on being takep in pleading to che 
firit Count, I wovld adviſe him to enter 
up his judgment on the Count tor money 
had and receivrxd. T. Banzoy, 


SQMERSETSHIRE, to wit. John James, adminiſtratar 


ular. the goods, ghattels, and credits which were be- 


1 
longing to ; rok James deceaſed, at the time of her death, who 
died inteſtate during the minority of John James, an infant, com- 


4 - 


«ſtate's infant plains of Charles Symes, being in the cuſtody, &c. for that 
ſon) on a pro- whereas the ſaid Charles Symes, in the lifetime of the ſaid Betty 


miſſory note. 


{ Iriteftate Payee 


Y- Drawer. } 


ames, to wit, on the thirty · firſt day of Auguſt in the year of Our 
rd 1784, at Raditock in the county of Somerſet aforeſaid, 


made his certain note in writing, commonly called a promiſſory 


note, bearing date the day and year aforeſaid, and then and there 
delivered the faid note to the ſaid Betty James; by which ſaid note 
the ſaid Charles Symes promiſed to pay to the ſaid Betty James, 
bz the name and deſeription of Mrs, Betty James, or order, the 


vt t 


BY P'A-Y-L-E, 

fm of four hundred and thirty-ſeven pounds, with intereſt far 
the ſame, after the rate of three pounds fifteen ſhillings in the 
hundred pounds by the year, for value received; by reaſon where- 
of, ind by force of the ſtatute in ſuch caſe lately made and pro- 
vided, the ſaid Charles Symes became liable to pay to the ſaid 
James the ſaid ſum of money, with the intereſt in the ſaid 
note contained, when he the ſaid Charles Symes ſhould be thereto 
afterwards requeſted; and being ſo liable, he the ſaid Charles 

Symes, in conſideration thereof, afterwards, to wit, on tit da 
and year aforeſaid, at Radſtock aforeſaid, in the county aforeſaid, 
undertook, and to the ſaid Betty James then and there faithfully 
promiſed to pay her the ſaid ſum of money, with the intereſt for 
the ſame, in the faid note contained, when he the ſaid Charles 
Symes ſhould be thereunto aiterwards requeſted. And whereas 
alſo the ſaid Charles Symes, afterwards, in the lifetime of the ſaid 
Betty James, to wit, on the ſame day and year aforeſaid, at, &c. 
aforeſaid, was indebted to the faid Betty James in other one 
thouſand pounds, of, &c. for the uſe and occupation of ſeveral 
cloſes of ground, to wit, fifty acres of land, fifty acres of meadow, 
and fifty acres of paſture, with the -appurtenances, of the. ſaid 
B. J. ſituate, lying, and being in the pariſh of R. aforeſaid, in 
the county aforeſaid, by the ſaid C. S. and at the ſpecial inſtance 
and requeſt of the ſaid C. 8. by the permiſſion of the ſaid B. J. 
for a long time, before that time, had, held, uſed, occupied, pol - 
ſeſſed, and enjoyed; and being ſo indebted, &c. , undertook, &c, 
to pay her the ſaid la mentioned ſum of money, when, &c. 
(Quantum meruit for the uſe and occupation of fifty other acres of 
land, fifty other acres, &c. ; and that the ſaid C. S. by virtue of 
the ſaid 44ſt mentioned permiſſion, &c. had held, &c. Counts for 
money lent, and on account ſtated, ſame as for uſe and occupa- 
tion.) And whereas allo the ſaid C. S. afterwards, and after the 
death of the ſaid Betty James, to wit, on the tenth day of May 
A. D. 1793, at R. aforeſaid, in the county aforeſaid, was in- 
debted to the ſaid John James, as ſuch adminiſtrator as aforeſaid, 
in other one thouſand pounds, of like, &c. for the uſe and occu- 
pation' of ſeveral other cloſes of ground, to wit, fifty acres of 
other land, &c. &c. of the ſaid Fohn James, as tuch adminiſtrator 
as aforeſaid, ſituate, &c. by the faid C. S. at the ſpecial inſtance, 
Kc. of the ſaid C. S. by the permitfion of the ſaid John James as 
ſuch 'admini/trator as aforeſaid, for a long time, before that time, 
had, held, &c. and being ſo indebted, &c. undertook to the ſaid 
185 James, as ſuch adminiſtrator as aforeſaid, then and there, &c. 
Count on a quantum meruit.] Yet the ſaid C. S. hath not paid 
the ſaid ſeveral ſums of money, or any part thereof, either to the 
aid B. J. in her lifetime, or to the ſaid John James, the plaintiff, 
ſince the death of the ſaid Betty James, (to which ſaid Joon James, 
the plaintiff, adminiſtration of all and ſingular the goods and chat- 
tels, rights and credits, which were belonging to the {aid Betty 
ames at the time of her death, who died inteitate on the tweatieth 
tay of March A, D. 1792, at R. aforeſaid, in the county 1 

5 f * | wy 1 
8 | f FEY 


24 Count for «je 
and occupation.” 
during the [ne 


teflate's hfetime. 


Quantum mernit. 


For uſe and ac- 
cupation, and 
on quantum me- 
ruit in Adminſe 
trator*s own right. 


Conclufion by 
Ad rinifirator = 
dur ante minor tals 
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faid, by Charles by divine permiſſion biſhop of Bath and Wells, 
in due form of law, was granted, during the minority of the ſaid 
John James the minor,) although fo to do the ſaid C. S. after. 
wards, by the ſaid B. J. in her lifetime, and by the faid John 
James, the plaintiff, after the death of the ſaid Betty James, was 
duly requeſted; but to pay the ſame to them, or either of them, 
the ſaid C. S. hath hitherto wholly refuſed, and ſtill doth reſuſe; 
whereupon the ſaid J. J. faith tnat he is injured, and hath ſuſtain- 
ed damage to the amount of two thouſand pounds, and therefore 
he brings his ſuit, &c. And he brings here into court the letters 
of adminiſtration of the ſaid biſhop, which ſufficiently prove to 
the Court here the granting of adminiſtration aforeſaid to the ſaid 
J. J. the plainti f in form aforeſaid, the date whereof is the ſame 
day and year in that behalf aforefaid : with this, that the ſaid J.]. 
will verify, that the faid J. J. the minor above named is {till 
within the age, to wit, at R. aforeſaid. Pledges, &. _ 

t | V. Gizss, 


Profert, 


Averment. 


By FIRST INDORSEE. 


FOR that whereas one A. B. (the drawer,) heretofore, to wit, 
on the fourth day of December, A. D. 178g, at, &c. made and fi 
his certain note in writing, commonly called, &c. bearing 
&c. and thereby promiſed to pay to the faid C. D. (the payee, 
indorſor, and defendant} by the name of, &c. (1), or order, &e, 
and then and there delivered the ſaid note to the ſaid C. D, ; and 
the faid C. D. (a) to whom or ta whole order the ſaid ſum of 
money in the faid note ſpecified was to be paid, afterwards, and 
before the payment of the faid ſum of money, or of any part there. 
et (5), to wit (2), on the (c) day and year aforeſaid, at, &c, 
; . | | aforeſaid, 


Ingorice agamft 
the Judo- ſer. 


(1) Ann. 238. 


() Lord Raym. 
265. 12. Mod. 


21% 


(a) When the note is payable (d) ze 
the order ot the indorſcr merely, and not 
to tim or order, you omit the w rds ro 
whom, as being inconfiftent with the 
tenor cf the note. 

(.) We frequently find this allegation 


carr:ed further than it is here by the aver- 
ment of the (e) indorſement's being made 
« heſore the expirat.on of the time ap- 


pointed for payment of the nete; but 
it is neither neceſſary nor prudent to de · 
c are ſo, It ſcems to. have ariſen, how - 
ever, from a notion, that a note cannot 
(f) be indorſcd after the day of payment. 
Fer any unfair purpoſes, as to deprive 
the drawer of the benefit of a ſet off, 


(d) Carth. 403. a. Show. 8. 
te) Doug. 496. where one indorfc's a 
rote hefore ſum and time of payment 
mentioned in note. 


f) Sce 3. T. Rep $0 $2. 0. 8. 


and the like, it certai-ly cannot; but if 
the negociation be Bora fide, and in the 
ordinary courſe of trade, it inay. The 
imprudence of dechring with the aver- 
ment in queſtion ariſes from its frequent 
variance from the fact, which, according 
to the opinion of Holt, (in an action on 
bill of exchange,) is fatal (g). See 
Cunningh. Law of Bills, c. 83, 4 By 
declaring generally. (as is here done,) 
the time of the indorfement is immaten- 
al; but by declaring ⁊vith the ayernen i 
queſt ion, it is rendered otherwiſe. ö 
(c) As the time of the indorſement 8 
immaterial, except when plaintiff cons 
fines himfelf by the allegations alluded 


(g) Jackſon and Pigot, 1. Ld. Raym, 
364. S. O. 1. Salk. 127, Carth. 459. 
12. Mod, 211. Decided contra by Lud 
Kenyon at N. P. 2759. | 
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id, indorſed the faid note, and by that indorſement appoint- Indorſement. 

ed the m in the ſaid note ſpecified to be paid to the ſaid E. F. Doug. 611. 

{the plaintiff and indorſee,) and then and there delivered the ſaid 

note, ſo indorſed, to the faid E. F.: and the ſaid E. F. avers (4) 

that at the (e) end and expiration of the time appointed for payment 

the money in the ſaid note ſpecified, to wit, on the (/) (3) ()) Ruſhton «. 

y of ' in the year aforeſaid, at, &c, aforeſaid, the Afpinall, Dou 

faid note was ſnewn (4) and preſented to the ſaid A. B. (the 654-3 and 

drawer,) for payment of the money therein mentioned; and he #500 prefent- 

was then and there requeſted to pay the ſame to him the ſaid E. F. e. —_ 
the —— and indorſee,) according to the tenor and effect of (4) and Rum- 

8 id note, and of the ſaid indorſement ſo thereon made as afore - ball v. Ball, 

faid ; but the faid A. B. (the drawer) did not, when the faid note 10. Mod. 38. 

was ſhewn and 'preſented to him as aforeſaid, nor at any other 2 Ns 

time-whatſoever, pay the money therein mentioned, or any part 4. 3 

thereof, to him the ſaid E. F. (the plaintiff,) but wholly refuſed. 

ſo to do, and therein wholly failed and made default; whereof the 

ſaid C. D. —— and indorſee) afterwards, to wit, on the day 

and year laſt aforeſaid, at, &c. aforeſaid, had notice; and thereby, 

and by reaſon of the ſeveral other premiſes aforeſaid, and by force 

of the ſtatute, &c. became liable to pay, &c. when he fhould be 

thereto afterwards requeſted; and being ſo liable, &c. ( Aſſump- 


ſit aceordingly.) 


o in che note (4), ſo you may ate ſt to of rhe jndorſamert, and not at the end of 
have been made on the day of the date the time appointed, &c. to wit, on the 
of the note; but if you declare on an day and year laſt aforeſaid. 
indorſement made after the day of pay- FJ) The day when the note became 
ment, you muſt of courſe vary the day, due, including the three days of grace, (h) 
and lay it ſome time ſubſequent to ſuch are not, it ſhquld ſeem, deman in 
| "I | right in the caſe of promiſſory notes 
(4) This averment is abſolutely n · but as the cuſtom is ro give them, and 
terial, as defendang only undertook to the facts ef the c>ſe are conſiilent with 
pay upon the default ef the drawer, and the allegation, ſo we recognize it in 
is equally necefſary, whether the in- pleading, : 
fcfſement be after the day of payment or 
8 ch) Appleton v. Sweetapple, B. R. M. 


f {e) If the declaration be on an indotſe- 23. G. III. Str. 416. 1175. 248. 415, 
ment made after the day of payment, you 416. 910. Ld. Raym. 928. Salk. 132. 
may vary this expreſſion, and ftate the Bl. 1. Ld. Raym. 743. 1076. 2. Bl. 


ptefenting the note to by after the mating Com. 469. _ 


FO that whereas the ſaid C. D. to wit, on the fifteenth da liefe 

of deptember A. D. 1789, at Weſtminſter in the county of Mid. _ Meter os 

desen, made his certain note in writing, commonly called a a note — 

3 note, his own proper hand being thereunto ſubſcribed, e partnersy 
ring date the fame day and year aforeſaid, and then and there a, cas. by 

delivered the ſaid note to E. F. and G. being then and there pare © 

mers and joint dealers together in the way of their trade and com- 

merce ; by which ſaid note he the ſaid C. D. then and there pro- 

miſed to pay after the date thereof, to the ſaid E. F. and G. 

(by the name and addition of Meflrs, E. F. and G.) or their 


joing 


* 
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joint order, the ſum of eighty pounds, for value received; and 
the ſaid E. fer himſeli, and the ſaid F. and G. bis ſaid partners, 
to which ſaid E. and F. and G. or their joint order the payment 
of the ſaid ſum of money, in the ſaid note ſpecified, was by the 
faid note to be made, after the making the ſaid note, and before the 
payment of the ſaid fum of money in the ſaid. note fpecified, to wit 
- Indorſement. on the ſame day and year aforeſaid, at, &c. aforeſaid, indorſed the 
1 ſaid note. hit own proper hand writing being to ſuch indorſe. 
ment ſubſcribed; by which ſaid indorſement he the ſaid E. for 
himſelf, and the ſaid F. and G. his ſaid partners, then and there 
ordered and appointed the faid ſum of money, in the ſaid note 
ſpecified, to be paid to the faid A. B. and then and there deliver- 
ed the faid note, ſo indorſed as aforeſaid, to the ſaid A. B.; of 
which ſaid indorſement ſo made on the faid- note as aforeſaid, the 
ſaid C. D. afterwards, to wit, on the ſame day and year aforeſaid, 
at, &c. aforeſaid, had notice: by means whereof, and by force of 
the ſtatute in ſuch caſe made and provided, he the ſaid C. D. be- 
came liable to pay to the ſaid A. B. the faid ſum of money in the 
faid note ſpecified, according to the tenor and effect of the ſaid 
note, and oſ the ſaid indorſement ſo made thereon as aforeſaid; and 
being ſo liable, he the ſaid C. D. in conſideration thereof, after. 
wards, to wit, on the ſame day and year aforeſaid, at, &c. afort · 
ſaid, undertook, and then and there faithfully promiſed the faid 
A. B. to pay him the ſaid ſum cf money in the ſaid note ſpecified, 
according to the tenor and effect of the ſaid note, and of the ſaid 
indorſement fo made thereon as aforeſaid, OW | 


Declaration in CHARLES CHAUNGBOLD, by A. Muſgrave his attorney, 
the Borough complains of Richard Lewis of a plea of treſpaſs on the caſe ; for 
Court on a pro- that whe as the ſaid Richard Lewis, on the twentieth day of 
pee note do April in the year of Our Lord 1774, at the borough of South- 
e paid by in- . . >> Ye ys | . 
Ralments, In. Wark in the county of Surrey, and within the juriſdiction of thu 

dorfee v. Mater, court, made his certain note in writing, commonly called a pro- 
miſſory note, ſubſcribed with his own proper hand, bearing oate 

the ſame day and year aforcſaid, and then and there delivered the 

ſaid note to one Joſeph Waldron, and thereby then and there, on 

demand, promiſed to pay to the ſaid Joſeph, or order, the Jum of 

three pounds, for value received by the ſaid Richard, the fame to 

be paid at one ſhilling and ſixpence by the week, from the date of 

the ſaid note, but, in neglect of any one payment of the ſaid note, 

to be on demand; and the ſaid Joſeph, to whom or to whoſe order 

the payment of the ſaid ſum of three pounds in the faid note men- 

tioned was to be made, afterwards, and before the payment of the 

aid ſum of money mentioned in the ſaid note, or of any part there- 
indorſement. of, to wit, on, &c. at, &. within, &c. indorſed the ſaid note, his 
own proper hand being thereto ſubſcribed, and thereby then and 

there appointed the contents of the ſaid note, fo indorſed, to be 

paid to the ſaid Charles; whereof the ſaid Richard then and there 


had notice: and by reaſon whereof, and by force of the * 


Br FIRST INDORSEE. 


that caſe made and provided, the ſaid Richard became liable t 
pay to the ſaid Charles the ſaid three pounds contained in the ſai 
note, according to the tenor and effect of the ſaid note; and be- 
ing ſo liable, he the ſaid Richard, in conſideration thereof, after- 
wards, to wit, on, &c, at, &c. within, Cc. undertook, and "ug. 


= — 
0 


and there faithfully promiſed the ſaid Charles to pay him the ſai 
ſum of money contained in the ſaid note, according to the teno 
and effect of the ſaid note. And the ſaid Charles in fact ſays, that 
the faid Richard did not pay to the faid Joſeph before the faid in, 
dorſement, or to the ſaid Charles ſince the ſaid indorſement, the 
firſt payment of one ſhilling and ſixpence, which became due by 
virtue of the ſaid note on the ſixth day of May in the year afore- 
ſaid, &c. within, &c. but therein then and there wholly falled and 
made default, whereby the ſaid whole three pounds mentioned in 
the ſaid note, then and there became due and payable at, &c. 
within, &c. ; of all which faid premiſes the ſaid Richard after? 
watds; to wit, an the ſeventh day of May, at, &c. within, &c. 
had notice, and was then and there required by the faid Charles 
to pay him the ſaid whole three pounds, mentioned in the ſaid note, 
and which the ſaid Richard then and there ought to have done, 
according to the tenor and effect of the ſaid note, and of his pro- 
miſe and undertaking aforeſaid: yet the faid Richard, not re- 
garding, &c. but contriving, &c. hath not yet paid, &c. (al- 
though, &c.) but to pay the ſame to the faid Charles hath hither, 
to wholly refuſed, and ftill refuſes. (Another Count on the note 
in the common way ; money had and received; and common 
concluſion to the two laſt Counts.) | 


Before the Mayor and Aldermen in the Chamber of the Guildhall 
| p 0 3 of —2 = of London. 3 
| N RY BR E, by A. B. his attorney, com- a 
plains againſt Cz. F. and M. his wife, (which ſaid M. deth ſell — OY — 
merchandize, and trade with merchandize in the art of a milliner againſt the Huj- 
within the city of London, ) in a plea of treſpaſs on the caſe ; for bnd and if 
that whereas, on, &c. at, &c. the ſaid M. (then and now being the on 3 vory 
wife of the ſaid G. F. and then and now trading and merchandiz- 5 2 
ing within the faid city, in the art aforeſaid, alone, and without trader, according 
ber ſaid huſband, according to the cuſtom of the ſaid city,) made her t the al of 
certain note in writing, commonly called a promiſſory note, ſub- Ludin. 
ſcribed with her own proper hand, and bearing date the ſame day 
and year aforeſaid, and then and there delivered the ſaid note to one 
W. S. by which faid note the ſaid M. ſix months after the date 
of the ſaid note, promiſed to pay to the faid W. S. by the name 
of, &c. or order, the ſum of twenty-two pounds value received: 
and the ſaid twenty-two pounds being wholly unpaid, he the faid 
W. S. on, &c, at, &c. by a certain indorſement in the ſaid note b 
him made, and with his own proper hand thereto ſubſcribed, or- 
dered and appointed the contents of the ſaid note to be paid to the 
ſaid plaintiff, and then and there delivered the ſaid note, ſo in- 
dorſed, to the ſaid plaintiff; whereof the ſaid M. afterwards, to 


Indorſem nt. 
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wit, on, &c. at, &c. had notice: by means of which premiſes, 
and alfo by force of the ſtatute in tuch cafe made and provided, the 
ſaid M. became liable to pay to the ſaid plaintiff the ſaid twenty. 
two pounds in the faid note mentioned, according to the tenor and 
effect of the ſaid note, and the ſaid indorſement-fo made thereon 28 
| Worefaid; and being fo liable, ſhe the faid M. &c. undertook; &c. 


1. Blackſtone, Rep. 574. it is ſaid the cuſtom being a good one, uſe may 
by Lord Mansfield, «© Any action that be made of it in any court in the king. 
Is brought againſt the wife by ber credi- dom. | | . 

tors muſt be in the City Courts. But 1 
Ne, LONDON, to wit. G. H. complains of R. L. being, le 
where the Er- MISS 1 Pune . being, g. 
ear og Payee for that whereas the ſaid R. L. on, &c. at, &c. in, &c. — * 
indorſed aſter certain note in writing, commonly called a promiſſory note, ſub, 
&:{tacor's death. ſcribed with his own. proper hand, bearing date the fame day and 
aforeſajd, and then and there delivered the fai ; 


of ſix pounds; and the ſaid A. B. ibaa er ute entre 
payment of the ſaid ſum of money mentioned in the fad 
note was to be made, afterwards, and before the payment 
of the ſaid ſum of money mentioned in the ſaid note, ar 
any part thereof, and before the time appointed by the ſaid note far 
the payment thereof, to wit, on, &c. at, &c. died, having firſt 
made his laſt will and teſtament in writing, an * 
pointed his wife M. B. executrix thereof; and the faid ſum of 
money mentioned in the ſaid note being wholly unpaid, ſhe the 
ſaid M. B. therefore afterwards, to wit, on, &c. at. &c. duly 
proved the ſaid laſt will and teſtament of the ſaid A. B. and took 
upon herſelf the charge and burthen of the execution thereof: and 
the ſaid M. B. afterwards, to wit, on, &c. at, &c; as executrix in 
form aforeſaid, the ſaid ſum of money mentioned: in the ſaid note 
. being then and there wholly unpaid, inderſed the ſaid note, her own 
Indorfement. proper hand- writing being hereunto ſubſcribed; and by that indorſe- 
ment ſhe the ſaid M. as executrix as aforeſaid, appointed the con- 
tents of the ſaid note to be paid to the ſaid plaintiff, and then and 
there delivered the ſaid note, ſo indorſed, to the ſaid plaintiff; of 
all which aid premiſes the ſaid Richard afterwards, to wit, ons &c. 
at, &c. had notice; and by reaſon. of the premiles, and by force of 
the flatute in ſuch caſe made and provided, he- the faid Richard 
became liable to pay to the ſaid plaintif the ſaid ſum of money 
mentioned in the ſaid note, according to the tenor and effect of 
the ſaid note, and of the ſaid indorſement ſo made thereon 4 
aforeſaid; and being ſo liable, &c. undertook, &c. (Add the com- 
mon money Counts; breach.) dy | 


Declarationona LONDON. to wit R. M. v. W. P. for that whereas the 
Promiffary note, ſaid W. P. on, &c. at, &c. made his certain note in writing, com- 


Which was in- 


dorſed by the Admirifiratiix of Prawee, after his death, to Plaintiff, againſt the Drawer. 


monly 


year anus id note to. ang 
A. B. and thereby, four. months after date, , promiſed | to 
pay to the ſaid A. H. (by the name of, &c.). or order, the ſun | 


By SECOND INDORSEE, 


monly called a promiſſory note, his own proper hand being theres 
unto ſubſcribed, and 2 date the ſame day and year afore ſaid, 
and then and there delivered the ſaid note to one A. B. and there- 
by promiſed to pay to the ſaid A. B. by the name of, &c. or 
order, twenty pounds, four months after date, value received: and 
the faid R. M. avers, that the ſaid A. B. afterwards; and before 
the payment of the ſaid ſum of money, or of any part thereof, to 
wit, on, &c. at, &c. died inteſtate; and 8 afterwards, to 
wit, on, &c. adminiſtration of all and ſingular the goods and chat- 
tels, rights and credits which were of the ſaid A. B. at the tim 
of his death, by Thomas by divine permiſſion archbiſhop of Can- 
terbury, primate of all England, and metropolitan, to one C. B. 
reli and widow of the ſaid A. B. in due form of law was granted; 
and thereupon the ſaid C. B. as adminiftratrix in form aforeſaid, 
afterwards, and before the payment of the ſaid ſum of money men- 
tioned.in the ſaid note, or any part thereof, to wit, on, ke at, 
ke. indorſed the ſaid note, her own proper hand-writing being 
thereto ſubſcribed; and by that indorſement ſhe the ſaid C. B. as 
admĩniſtratrix as aforeſaid, appointed the contents of the ſaid note 
to de paid to the ſaid ina; whereof the ſaid W. P. afterwards, 
wit, on, &c. at, &c. had notice: by means of which ſaid pre- 
miſes, and by force of the ſtatute in ſuch caſe made and providedy 4. 
thefaid W. P. became liable to pay to the faid plaintiff the ſaid — 
ſum of money mentioned in the ſaid note, according to the tenor 
and effect of the ſaid note, and of the ſaid indorſement ſo made 
Cann) aforeſaid; and being fo, liable, &c. (Add the common 


SECOND INDORSEE. 


THAT whereas, [ &c. ſtate the making and delivery of note The Sund (5) 
by both defendants in the ordinary way, and then proceed as fol- Inderſee againit 
_ ows:] And the faid A. (the payee and firſt indorſer, to whom or Mee (part- 
to whole order the payment of the ſaid ſum of money in the ſaid ere. by 
note ſpecified was to be made, afterwards, and before the payment (5) Salk. 127. 
of the ſaid ſum of money in the ſaid note ſpecified, or of any part La. Raym. 444- 
thereof, to wit, on the hs and year aforeſaid, at, &c. aforeſaid, 2. Barn. B. R. 82. 
nderſed the faid note, and by that indorſement appointed the ſaid 1 : = IRS 
lum of money in the ſaid note ſpecified to be paid to one B. 8 
rſt indorſee and ſecond indorſer,) and then and there deli- 
vered the ſaid note, ſo indorſed as aforeſaid, to the ſaid B. and the 
fad B. to whom or to whoſe order the ſaid fun of money in the 
ſaid note ſpecified was by virtue of the ſaid indorſement ſo made 
thereon as aforeſaid to be paid, afterwards, and before the payment 
of the ſaid ſur of money in the ſaid note ſpecified, or of any part 

reof, to wit, on the day and year aforeſaid, at, &c. aforeſaid, in- 2 tndorfement. 
dorſed, &c. and by that indorſement appointed, &c. to be paid to the Doug. 611. 
ſad D. (the plaintiff and ſecond indorſee,) and then and 1 1 Burr. 1523, 458. 

| | ivered, 
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livered, &c. (as before); of which ſaid ſeveral indorſements ſo made 
on the ſaid note as aforeſaid, the ſaid E. and F. (drawers and de. 
 fendants,) afterwards, to wit, on the day and year aforefaid, at, 
&c. aforeſaid, had notice: whereby, and by reaſon of which ſaid 


ſeveral premiſes, and by force of the ſtatute, &c. the faid E. and 


F. (defendants and drawers) became liable to pay, &c. according 
to the tenor and effect of the ſaid note, and of the ſaid ſeveral a) 
indorſements ſo thereon made as aforeſaid ; and being ſo liable, &c. 
undertook, &c. according to the tenor and effect of the ſaid note and 


the faid ſeveral indorſements, &c. St Pang 


e This feems proper, as itvis not ment ſeems ſo much attended to, that i 
_ only by reaſon of the note, but of the has been held ſufficient even in ordinary 
indorſement alſo, that defendant becumes caſes, to ſtate the obligation of payment, 
liable to pay to the plaintiff : however, as well as promiſe, to be (% according 
whenever the indorſement be to pay at 4 to the tenor af ſuch indorſement,” with. 
different time than the note, yeu ſhould out mentioning the note, though it was 


confine the obligation of payment te the objected the indorſement might be to 


note likewiſe; and indeed the indorſe- Stra. 478. 


Declaration ona. JAMES HOLMAN, late of London, aforeſaid, was attached 
promiſſory note, &c. for that whereas the ſaid James, on the, &c. at, &c, made 
Scand Indorſee his certain note in writing, commonly called a promiſſory note, 
v. Mater where ſubſcribed with his own proper hand, and ing date the ſame 
Part of the mo- day and year aforeſaid, and then and there delivered the ſaid note to 


hoy oy rs ane Thomas Weir, and thereby promiſed to pay to the ſaid Tho. 


ſterling, on the, &c. next enſuing the date of the ſaid note, for va- 
lue received by the faid James: and the ſaid Thomas, to whom or 
to whoſe order the payment of the faid ſum of money contained in 
the ſaid note was to be made, after the making of the ſaid note, and 
before the payment of the ſaid ſum of money contained in the faid 
note, or any part thereef, and alſo before the time appointed by tht 
| faid note for the payment thereof, to wit, on, &. at, &c. aforeſaid, 
Endorſement. indarſed the faid note, his own proper, hand being thereto ſubſerib- 
| ed, and by that indorſement appointed the contents of the ſaid note 
to be paid to one George Spencer, ard then and there delivered the 

ſaid note to the ſaid George Spencer; whereof the ſaid James af- 

terwards, to wit. on, &c. at, &c. had notice; and thereupon the faid 

James afterwards, to wit, 2 &c. at, &c. paid to * * N ten 

pounds, purt payment of the ſaid ſeventy pounds in the ſaid note con- 

tained: —— — ſaid — — and before the payment 

of the ſaid fixty pounds, refidue of the ſaid ſeventy pounds in the 

faid note contained, or of any part thereof,. to the ſaid George, to 

24 Inderſement wit, on, & c. at, &c. indonſad the ſaid note, his own proper hand 
after part paid, being thereto ſubſcribed; and by that faid laſt — indorſe· 
ard belore pay- ment the ſaid George appointed the ſaid ſixty. pounds, the ſaid re- 
ment of the tec ſique of the ſaid ſum of money in the {aid note contained, to be 
W paid to the ſaid William, and then and there deliuered the faid 


note to the ſaid William; whereof the faid James afterwards, : 
| fl 


mas, by the name of, &c. or order, the ſum of ſeventy pounds 


a awe ..xv ann on. oc dT dd 1 
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wit; on, &c. at, &. had notice: and by reaſon of the premiſes, 
and by force of the flatute in ſuch caſe made and provided, the ſaid 
Tames, became liable to pay the faid ſixty pounds, the reſidue of the 
= ſam of money in the ſaid note contained, to the ſaid William, 
according to the tenor and effect of the ſaid note, and the ſaid ſe- 
veral indorſements ſo made thereon as aforeſaid; and being fo lia- 
ble, he the ſaid James, in conſideration thereof, afterwards, to 
wit, on, &c. at, &. undertook, and then and there faithfully pro- 
miſed the ſaid William to pay him the ſaid fixty pounds, reſidue of 
the ſaid tum of money in the ſaid note contained, according to the 
tenor and effect of the ſaid note, and of the ſaid ſeveral indorſe- 
ments ſo made thereon as aforeſaid. (Add the common money 
Counts and concluſion. ) e 


LONDON, to wit. J. S. E. 8. J. T. V. P. S. E. C. Declaration by 
and P. M. aſſignees of the goods, debts, and effects which were the A/ignees of 
of T. C. and J. H. late ſurviving copartners in trade together, the ſrviving 
lay ing ſurvived one J. B. 5 who in his lifetime, together pres , 
with the ſaid T. C. and J. H. were partners and joint * in gorſees of a 2 
trade, and which faid T. C. and J. H. ſurviving partners as afore - miſſdry note, a- 
ſaid, ſince the deceaſe of the ſaid J. B. 3 as aforeſaid, are gainſt 4/fgnees 
bankrupts, within the true intent and meaning of the ſeveral ſta. f Malers. 
tutes made and now in force concerning bankrupts, complain 
againſt R. C. J. D. and W. M. aſſignees of the goods, debts, 
and effects which were of F. S. and W. H. late copartners in 
trade together, bankrupts, within the intent and meaning of the 
ſeveral ſtatutes made and now in force concerning bankrupts, be- 
ing in the cuſtody of, &c. for that whereas the ſaid F. S. and 

H. after the firſt day of May which was in the year of Our 
Lord , and before they became bankrupts, to wit, on, &c. 

A. D. 1780, at, &c. in, &c. made their certain note in writing, 
commonly called a promiſſory note, with. the proper hand- writing 
of one of them the ſaid F. S. and W. H. by and in their partner- 
ſhip name, firm, and ſtyle of F. S. and Co. being thereunto ſub- 
ſcribed, bearing date the ſame day and year laſt aforeſaid. and then 
and there delivered the ſaid note to one J. F.; by which ſaĩd note 
the ſaid F. S. and W. H. before they became bankrupts, five 
months after the date thereof, promiſed to pay to the ſaid J. F. by 
the name and deſcription of, &c. or order, the ſum of five hundred 
pounds value received by the ſaid F. S. and W. H. before they 
became bankrupts : and the ſaid J. F. to whom or to whoſe or- 
der the payment of the ſaid ſum of money in the ſaid note was 
thereby appointed to be made, afterwards, and before the pay- 
ment of the ſaid ſum of money therein mentioned, or any part 
thereof, and alſo before the time appointed by the ſaid note for the 
payment thereof, to wit, on, &c. at, &c. indorſed the ſaid note, 
with bis own proper hand- writing thereto ſubſcribed; and by that 
indorſement appointed the contents of the ſaid note to be paid to 
one T. H.; and the faid T. H. to whom or to whoſe order the 
„„ RENT Ce | p 
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payment of the ſaid ſum of money in the ſaid note mentioned was 
by the ſaid indorſement appointed to be made, afterwards, and be- 
fore the payment of the ſaid ſum of money therein mentioned, 
or any part thereof, and alſo before the time appointed by the ſaid 
note for the payment thereof, to wit, on, &c. at, &c. in, &c. its 


dorſed the ſaid note, with his own proper hand-writing thereto. . 


ſubſcribed, and by the ſaid laſt mentioned indorſement appointed 
the contents of the ſaid note to be paid to the ſaid J. B. T. C. and 
J. H. in the lifetime of the ſaid J. B. and before the ſaid T. C. and 
J. H. became bankrupts, and then and there delivered the ſaid 
note, ſo indorſed, to the ſaid J. B. T. C. and J. H. in the liſetime 
of the ſaid J. B. and before the ſaid T. C. and J. H. became bank. 
rupts : and the ſaid plaintiffs, as aſſignees as aforeſaid, further fay, 
that afterwards, and before the time appointed by the ſaid note 
for_the payment of the faid ſum of money therein contained, to 
wit, on, &c. at, &c. the ſaid J. B. died, and the ſaid T. C. and 
J. H. before they became bankrupts, 1urvived the faid: J. B. there: 
and thereupon became poſſeſſed of the ſaid note, ſo indorſed as 
aforeſaid, as ſurviving partners, having ſurvived the faid 12 

deceaſed as aforeſaid; of all' which ſaid premiſes they the ſaid F. S. 
and W. H. afterwards, and before they became bankrupts, to wit, 
on, &c. at, &c. in, &c. had notice: and by reaſon of the 
ſaid premiſes, and alſo by force of the ſtatute in ſuch caſe 
made and provided, they the faid F. S. and W. H. before they 
became bankrupts, became and were liable to pay the ſaid T. C. 
and J H. as ſuch ſurviving partners, before they the ſaid T. C. 
and J. H. became bankrupts. the ſaid ſum of money contained 
in the ſaid note, according to the tenor and effect thereof, and of 
the ſaid indorfements ſo made thereon as aforeſaid; and being fo 
liable, they the faid F. 8. and W. H. before they became 
bankrupts, in conſideration thereof, afterwards, to wit, on, &c. 
at, &c. undertook, and to the ſaid T. C. and J. H. as ſuch ſur- 
viving partners as aforeſaid, before they the faid T. C. and J. H. 
became bankrupts, then and there faithfully promiſed to pay to 
them the ſaid ſum of money contained in the ſaid note, whenever 
they the ſaid F. S. and W. H. ſhould be thereto afterwards re- 
queſted. And whereas alſo the ſaid F. S. and W. H. before they 
became bankrupts, afterwards, to wit, on, &c. at, &c. in, &c. 
were indebted to tne ſaid T. C. and J. H. as ſuch ſurviving part - 
ners as aforeſaid, and before they the ſaid T. C. and J. H. be- 
came bankrupts, in the ſum of other ſive hundred pounds of 
lawful money of Great Britain, for ſo much money by the ſaid 
T. C. and J. H. as ſuch ſurviving partners as aforeſaid,” and be- 
fore the ſaid T. C. and J. H. became bankrupts, before that time 
lent and advanced to and for the uſe of the ſaid F. S. and W. H. 
before they became bankrupts, at their ſpecial inſtance and re- 
queſt; and being ſo indebted as laſt aforeſaid, they the ſaid F. 8. 
and W. H. before they became bankrupts, in conſideration, &c. 
(as before.) And whereas, &c. &c. (an account ſtated.) Yet 
the ſaid F. S. and W. H. before they became bankrupts, and the- 
ſaid defendants as aſſignees as aforeſaid, ſince the ſaid F. 5 and 
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w. H. became bankrupts, not iu the ſaid ſeveral pro- 
miſes and undertakings by them the ſaid F. S. and W. H. 
before they became bankrupts fo made. as aforeſaid, but con-" 
triving, Kc. the ſaid T. C. and J. H. as ſuch ſurvivin 
,artners as aforeſaid, and before they the ſaid T. C. al 
H. became bankrupts, and the ſaid plaintiffs, as aſſignees as 
aſoreſaid, ſince the ſaid T. C. and J. H. as ſurviving partners as 
aſoteſaid, became bankrupts, in this behalf have not, nor have 
either or any of them, yet paid the ſaid ſeveral ſums of money, or 
. iny part thereof, either to the faid T. C. or J. H. as ſuch ſur- 
viving partners, and before they the ſaid T. C. and J. H. be- 
came bankrupts, or to the ſaid plaintiffs, aſſignees as aforeſaid, or 
to either or any of them, ſince the ſaid T. C. and J. H. ſurviv- 
ing partners as aforeſaid, became bankrupts, (although often re- 
. ſo to do,) but to pay the ſame, or any part thereof, either 
tothe faid T. C. and J. H. ſurviving partners as aforeſaid, before 
the ſaid T. C. and J. H. became bankrupts, or to the ſaid 
gabe, aſſignees as aforeſaid, after the faid T. C. and J. H. as, 
ſurviving partners as aforeſaid, became bankrupts, ar to either or 
up of them, they the ſaſd F. S. and W. H. before they be- 
_ came bankrupts, and the faid defendants, aſſignees as aforeſaid, 
ſinoe they became bankrupts, have, and each of them hath, hi- 2 
therto wholly refuſed ; and to pay the fame, or any part thereof, was 
to the ſaid plaintiffs, as aſſignees as aforeſaid, or to either or any _.. 
of them, they the ſaid defendants, as aſſignees as aforeſaid of the | 
faid F. S. and W. H. ftill do, and each of them till doth, refuſe, 
tothe damage of the faid plaintiffs, as aſſignees as aforeſaid, of one 
thouſand pounds ; and therefore, &c. 


"4 


WESTMORELAND, to wit. T. G. complains againſt Declaration on a 
J. W. being, &c. for that whereas one W. J. on, &c. at, &c. promiſſory note 
made his certain note in writing, commonly called a promiſſory Þy an Id} ” 
rote, with his own proper hand being thereunto ſubſcribed, bear- 3598 the FY 
pong the fame day and year laſt aforeſaid, and then and there third indorſe- 
Alivered the ſaid note to one J. S. by which ſaid note the ſaid ment being 
W. J. promiſed, &c. (as in the note, ) for value received by the made byanexe- 
hid W. J.; and the ſaid J. S. to whom or to whoſe order the g un me = 
payment of the ſaid ſum of money contained in the ſaid note was — 
to be made, afterwards, and before the payment of the ſaid ſum 
of money contained in the ſaid note, or any part thereof, and alſo 
defore the time appointed by the ſaid note for the payment thereof, 
to wit, on, &c. at, &c. indorſed the ſaid note, his own proper 
hand being thereunto ſubſcribed, and by that indorſement the ſaid 

S. appointed the contents of the ſaid note to be paid to one 

8. or order, and then and there delivered the ſaid note fo in- 
dorſed to the ſaid T. S.; and the faid 1. S. to whom or to whoſe 
onder the payment of the ſaid ſum of money in the ſaid note men- 
tioned was by the ſaid indorſement to be made, afterwards, &c. Indorſement. 
n and by the ſaid laſt- mentioned indorſement, appointed 2d Invarſement 


& contents of the ſaid note to be paid to one W. W. in his life- 32 (deceaty 


Cc2 time, ed) or order. 
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time, but now deceaſed, or to his order, and then and there deli. 
vered the ſaid note ſo indorſed to the ſaid W. W. in his lifetime 
but now deceaſed ; and the ſaid W. W. afterwards, to wit, on, 
&c. at, &c. duly made his laſt will and teſtament in writing, and 
thereby then and there made and appointed M. W. executriy 
thereof, and afterwards, to wit, on, &c. at, &e. died (the aid 
ſum of money being wholly unpaid to him); and the ſaid M. W. 
afterwards, to wit, on, &c. duly proved the ſaid laſt will and 
teſtament, and took upon her the burthen of the execution there. 
of: and the ſaid M. W. fo being executrix of the ſaid will, ſhe 
3d Indorfement the faid M. W. afterwards, to wit, on, &c. (as before,) and 
= am wh he by the ſaid laſt-mentioned indorſement the ſaid M. W. appointed 
Indorſee, to one tlie Contents of the ſaid note to be paid to one J. W. in his life. 
J w. fince de- time, now alſo deceaſed, or to his order, and then and there de. 
ceaſed. livered the ſaid note ſo indorſed to the ſaid J. W. in his lifetime; 


and the ſaid J. W. afterwards, to wit, on, &c. died inteſtate (tie 


ſaid ſum of money being wholly unpaid to him in his lifetime): and 

afterwards, to wit, on, xc. at, &c. adminiſtration of all and ſingular 

the goods and chattels, rights and credits, which were belonging to 

the ſaid J. W. at the time of his death, who fo died inteſtate, by 

Samuel by Divine Providence biſhop of Cheſter, was lawfully com- 

mitted to one M. J.; and the faid M. J. fo being admini/tratris as 

ach Indorſement aforeſaid, afterwards, &c. (as before,) and by the faid laſt-mentioned 
by Adminiſtra · indorſement the ſaid M. J. appointed the contents of the faid note 
trix of J. W. to be paid to the ſaid W. J. ; and the ſaid W. J. to whom or to 
whoſe order the payment of the ſaid ſum of money contained in the 

ſaid note was by the ſaid laſt- mentioned indorſement to be made, 

Seh Indorſe - afterwards, on, &c. (as before,) and by the ſaid laſt mentioned 
80 indorſement the ſaid W. I. appointed the contents of the ſaid note 
to be paid to the ſaid T. G. and then and there delivered the faid 

note ſo indorſed to the ſaid T. G.; of all which ſaid ſeveral in- 

RO. dorſements the ſaid W. J. afterwards, to wit, on, &c. then and 
Breach, there had notice. And the ſaid T. G. gvers, that the ſaid W.]. 
N hath not paid, or cauſed to be paid, the ſaid ſum of money in the 
ſaid note contained, or any part thereof to the ſaid T. G. but the 

payment thereof to him hath hitherto wholly failed and negledted, 

neither have or hath the ſaid J. S. T. 8. M. W. M. J. or 40) 

1 4 of them, paid the ſame, or any part thereof, to the ſaid T. G.: 
bu ns. of all which premiſes the ſaid W. J. afterwards, and afler the er. 
peiration of the ſaid tws months, mentioned in the ſaid note, and by 
the ſaid note appointed for payment thereof, to wit, on, &c. at, 


&c. had notice: and by reaſon of the premiſes, and alſo by force 


the flatuie in that caſe mad: and provided; he the faid W. ]. 

came, and was and is, liable to pay to the faid T. G. the fad 
ſum of money contained in the ſaid note; and the ſaid W. J. be- 
ing ſo liable, in conſideration thereof, afterwards, to wit, on, &c. 
at, &c.- undertook, and then and there faithfully promiſed the laid 
T. G. to pay him the faid ſum of money contained in the fa 
note when he the ſaid W. J. ſhould be thereto after ward requeſted 
(Add the common Counts.) ON | 0 
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ox POLICIES or ASSURANCE. 


Ox SHIPS any GOODS. 


LONDON, to wit. James Baillie, Richard Crawſhay, Wil- Declaration in 
lam Clay, William Taylor, John Shoolbred, and John Barnes, B. R. in aſſump. 
who have ſurvived Francis Henry Shepherd deceaſed, complain of 3 
William Cazalet, being in the cuſtody of the marſhal of the marſhal- ſurviving oh 
ſea of our ſovereign lord the now king, before the king himſelf ; tees to the eſtasa 
for that whereas the ſaid James Baillie, Richard, William of one M. B. 2 
Clay, William Taylor, John Shoolbred, John Barnes, and 
Francis Henry, heretofore, in the lifetime of the ſaid Francis 
Henry, to wit, on the twelfth day of February in the year of Our 
Lord 1787, to wit, at London, in the pariſh of St. Mary le Bow, 
in the ward of Cheap, according to the uſage and cuſtom of mer- 
chants, cauſed to be made a certain writing or policy of aſſurance, 
purporting thereby and containing therein, (amongſt other things,) 
that they the ſaid James Baillie, Richard, William Clay, William 
Taylor, John Shoolbred, John Barnes, and Francis Henry, (b 
the deſcription of the "Truſtees to the Eftate of Mr. Miles Barber.) 
as well in their own name as for and in the name and names of all 
and every other perſon or perſons to whom the ſame did, might, 
or ſhould appertain in part or in all, did make aſſurance, and 
cauſed themſelves, and them and every of them, to be infured, loſt 
or not Joſt, at and from her arrival on the coaſt of Africa during 
her ſtay and trade, with liberty to exchange goods, ſlaves, and 
other African products, with any veſſel or veſlels whatever, and 
at and from thence to her port or ports of deſtination, ſale, and 
final delivery in the Britiſh and French Weſt Indies, and thè con- 
tinent of America, all or either, or Great Britain, upon any kind 
of goods and merchandizes, and alſo upon the body, tackle, ap- 
parel, ordnance, ammunition, artillery, boat, and other furni- 
ture of and in the good ſhip or veſſel called the Eleanor, whereof 
was matter, under God, for that then preſent voyage, Captain 
Crowdſon, or whoſoever elſe ſhould go for maſter in the ſaid ſhip, 
or by whatſoever other name or names the ſame ſhip or the maſter 
thereof was or ſhould be named or called; beginning the adven- 
ture upon the ſaid goods and merchandizes from the loading 
thereof aboard the ſaid ſhip as aforeſaid, upon the ſaid ſhip, &c. 
and ſo ſhould continue and endure during her abode there, upon, 
the faid ſhip, &c. and further, until the ſaid ſhip, with all her ord- 
nance, tackle, apparel, &c. and goods and merchandizes whatſo- 
ever, ſhould. be arrived at as aforeſaid, upon the ſaid 

IP, &c. until ſhe had moored at anchor twenty-four hours in 
ood ſafety, and upon the goods and merchandizes until the ſame 

ould be there diſcharged * ſafely landed; and it ſhould be = 
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ful for the ſaid ſhip, &c. in that voyage to proceed and fail to and 
touch and ſtay at any ports or places whatſoever and whereſoever, 
without being deemed a deviation, and without prejudice to that 


inſurance; the ſaid ſhip, &c. goods and merchandizes, &c. for ſo much 


as concerned the aſſureds, by agreement between the aſſureds and 
aſſurers in that policy, were and ſhould be valued at : ſhip + 
valued at two — pounds; ſlaves thirty pounds per head; 
camwood thirty pounds per ton; ivory ſixteen pounds per hundred 
—_— gold duſt three pounds per ounce; gum copal five pounds 
r hundred weight; wax five pounds per hundred weight, wer- 


ranted free from average occaſioned by inſurrection of ſlaves, under 


five per cent, and free from average, by trading in boats, under ten 
pounds per cent. touching the adventures and perils which they 
the aſſurers were contented to bear, and did take _ them, in 
that voyage, they were of the ſeas, men of war, fire, enemies, 


pirates, rovers, thieves, jettizons, letters of mart and counter, 


mart, ſurpriſals, takings at ſea, arreſts, reſtraints, and detain- 
ments of all kings, princes, and people of what nation, condition, 
or quality ſoever, barratry of the maſter and mariners, and of || | 
other perils, loſſes, and misfortunes that had or ſhould come to the 
hurt, detriment, or damage of the ſaid goods and merchandizes, 
and ſhip, &c. or any part thereof; and in caſe of any loſs or miſ. 
fortune, it ſhould'be lawful to the aſſureds, their factors, ſervants, 
and aſſigns, to ſue, labour, and travel for, in and about the 
defence, ſafeguard, and recovery of the ſaid goods and merchan- 
dizes, and ſhip, &c. or any part thereof, without prejudice to 
that inſurance, to the charges whereof they the aſſurers would 
contribute each one according to the rate and quantity of his ſum 
therein aſſured; and it was agreed by them the inſurers, that that 
writing or policy of aſſurance ſhould be of as much force and effect 
as the ſureſt writing or policy of aſſurance theretofore made in 
Lombard - ſtreet, or in the Royal Exchange, or elſewhere, in 
London; and ſo they the aſſurers were contented, and did thereby 
promiſe and bind — each one for his own part, their 
heirs, executors, and goods, to the aſſureds, their executors, ad- 
miniſtrators, and aſſigns, for the true performance of the pre- 
miſes, confeſſing themſelves paid the conſideration due unto them 
for that aſſurance by the aſſureds at and after the rate of four 
pounds per cent. to return one pound eight ſhillings and ſixpence 
r cent. if ſhe proceeded to England from the coaſt, and arrived; 
d by the ſaid writing or policy of aſſurance, corn, fiſh, fal, 
fruit, flour, and ſeed, were warranted free from average, unleſs 
general, or the ſhip ſhould be ſtranded; ſugar, tobacco, hemp, 
ax, hides, and ſkins were warranted free from average, under 
ve pounds per cent. and all other goods; alſo the ſhip and _ 
were warranted free of average under three pounds per cent. u 
general, or the ſhip ſhould be ſtranded; and the ſaid inſurance 
was, by the ſaid writing or policy of aſſurance, declared to be on 
ſhip and goods, as by the ſaid writing or policy of aſſurance more 
full appears; of which ſaid writing or policy of —_— 


oo * SHIPS ax GOODS. 


William Cazalet afterwards, to wit, on the ſaid twelfth day of 
February in the year of Our I. ord 1787, at London aforeſaid, in 
the pariſh and ward aforeſaid, had notice; and thereupon after- 
wards, and in the lifetime of the ſaid Francis Henry, to wit, on 


the ſame day and year aforeſaid, at London aforeſaid, in the pariſh” 


and ward aforeſaid, in conſideration that the ſaid James Baillie, 
Richard, William Clay, William Taylor, John Shoolbred, John 
Barnes, and Francis Henry, at the ſpecial inſtance and requeſt of 
the ſaid William Cazalet, hal then and there paid to the ſaid 
William Cazalet the ſum of ſixteen pounds of lawful money of 


Great Britain, as a premium and reward for the inſurance of four 


bundred pounds of and upon the faid ſhip and goods in the faid 
writing or policy of aſſurance mentioned, valued as aforeſaid, and 
had then and there undertaken, and to the ſaid William Cazalet 
faithfully promiſed, to perform and fulfil all things in the. ſaid 


writing or policy of aſſurance contained on the part and behalf of 


the aſſureds to be performed and fulfilled, he the ſaid William 
Cazalet undertook, and to the ſaid James Baillie, Richard, Wil- 
liam Clay, William Taylor, John Shoolbred, John Barnes, and 
Francis Henry, then and there faithfully promiſed to become an 
aſurer to the ſaid James Baillie, Richard, William Clay, William 
Taylor, John Shoolbred, John Barnes, and Francis Henry, for 
the faid ſum of four hundred pounds of and upon the ſaid ſhip and 
goods in the ſaid writing or policy of aſſurance mentioned, valued, 
38 aforeſaid, and to perform and fulfil all things in the ſaid writ- 
ing or policy of aſſurance contained, on his part and behalfasſuch 
aſſurer, as to the ſaid {um of four hundred pounds to be performed 
and fulfilled ; and the ſaid William Cazalet then and there be- 
came an affurer to the ſaid James Baillie, Richard, William Clay, 


William Taylor, John Shoolbred, John Barnes, and Francis 


Henry, of and upon the ſaid ſhip and goods in the ſaid writing or 
policy of aſſurance mentioned, valued as aforefaid accordingly, 
and then and there ſubſcribed the ſaid writing or policy of aſſur- 


ance, as ſuch aſſurer, for the ſaid ſum of four hundred pounds, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid; and 


the ſaid James Baillie, Richard, William Clay, William Taylor, 
John Shoolbred, and John Barnes, in fact ſay, that the faid ſhip, 
in the ſaid writing or policy of aſſurance mentioned, before the 
making of the ſaid writing or policy of aſſurance, to wit, on the 
thirtieth day of June in the year of Our Lord 1785, arrived in 
good ſafety on the coaſt of Africa, in the ſaid writing or policy 
of aſſurance mentioned, and did ſtay and ti ade there for a great 
length of time, to wit, from thence until the third day of July in 


the year of Our Lord 1787; and that the ſaid ſhip, baving taken 


in and loaded on board divers goods and merchandizes of great 
value, to wit, of the value of five hundred pounds of lawful money 
of Great Britain, did afterwards, to wit, on the ſame day and 
year laſt aforeſaid, depart and ſet fail with the ſaid goods and mer- 
chandize on board thereof, from the faid coaſt of Africa upon the 
voyage, in the faid writing or policy of aſſurance mentioned, for 
and towards her port or ports of deſtination, ſale, and final deli- 
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as aforeſaid, to wit, at London a 


ASSUMPSIT GENERAL,—POLICIES or ASSURANCE, 


very in the Britiſh and French Weſt Indies and the continent of 
America: and the faid James Baillie, Richard, William Clay, 
William Taylor, John Shoolbred, and John Barnes further fy; 
that the ſaid inſurance, ſo made as aforeſaid, was made to and 
for the uſe and on the account of, and in truſt for, one James 
Crowdfon, and one William Hanſon, one Edward Rogers, one 
George Pengree, and one Quintin Dick, according to their ſeve- 
ral and reſpective intereſts therein; and that before and until, and 
at the time of the loſs herein after next mentioned, the ſ. id James 
Crowdſon was intereſted in the ſaid ſhip, and the ſaid William 
Hanſon, Edward Rogers, George Pengree, and Quintin Dick 
were intereſted in the ſaid goods and merchandizes, ſo on board 
thereof as aforeſaid, to a large amount, to wit, to the amount of 
all the money ever inſured thereon, to wit, at London aforeſaid, 
in the pariſh and ward aforeſaid: and the' faid James Baillie, 
Richard, William Clay, William Taylor, John Shoolbred, and 
John Barnes further ſay. that the ſaid ſhip, in the ſaid writing or 
policy of aſſurance mentioned, with the ſaid goods aud merchan» 
dizes on board thereof as aforeſaid, ewas and after her de- 
parture from the coaſt of Africa aforeſaid, upon ner ſaid voyage, 
and whilft ſhe was failing and proceeding upon the high ſeas with 
the ſaid goods and merchandizes on board thereaf as aforeſaid, and 
before her arrival at any of her port or ports of deſtination, fale, 
or final delivery in the faid writing or policy of aſſurance men- 
tioned, to wit, on the twenty- ſixth day of July in the year of Our 
Lord 1787, was, by the mere perils and dangers of the ſeas, and by 
ſtormy and tempeſtuous weather, and the violence of the winds 
and waves, bulged, broken, damaged, ſpoiled, and deſtroyed, 
and the ſaid ſhip, together with the ſaid goods and merchandizes 
ſo on board thereof as aforeſaid, thereby became and were ren- 
dered of no uſe or value, and were wholly loft to the reſpective 
proprietors thereof, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid ; of all which premiſes the fnid William Cazalet 
afterwards, and in the lifetime of the ſaid Francis Henry, to wit, 
on the firſt day of January in the year of Our Lord 1788, there 
had notice: and by reaſon thereof he the ſaid William Cazalet 
then and there became and was liahle to pay, and was then and 
there requeſted by the faid James Baillie, Richard, William Clay, 
William Taylor, John Shoolbred, John Barnes, and Francis Henry, 
to pay them the ſaid ſum of four hundred pounds fo by him al- 
ſured as aforeſaid, and which faid ſum of money he the ſaid Wil- 
liam Cazalet then and there ought to have paid, according to the 
meaning and effect of the ſaid writing or policy of aſſurance, and 
of his ſaid promiſe and 1 ſo by him made in that behalf 
| oreſaid, in the pariſh and ward 
aforeſaid. (Counts for money laid out and 3 had and re- 
ceived.) Yet the ſaid William Cazalet, not regarding his faid 


ſeveral promiſes and undertakings ſo by him made as aforeſaid, 

but contriving and fraudulently intending craftily and ſubtilly ta 

dexeive and defraud the ſaid James Baillie, Richard, Winz ie 
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William Taylor, J ohn Shoolbred, John Barnes, and Francis Henry, 
in the lifetime of the ſaid Francis Henry, and the ſaid James 
Baillie, Richard, William Clay, William Taylor, John Shool- 
bred, and John Barnes, ſince the death of the ſaid Francis Henry, 
in this behalf did not, in the Ifetime of the ſaid Francis Henry, 
y to the ſaid James Baillie, Richard, William Clay, William 
Taylor, John Shoolbred, John Barnes, and Francis Henry, or 
to any or either of them, nor hath he, ſince the death of the ſaid 
Francis Henry, paid to the ſaid James Baillie, Richard, William 
Clay, William Taylor, John Shoolbred, and John Barnes, or 
to any or either of them, the faid ſeveral ſums of money, or 
any or either of them, or any part of them, (although often re- 
queſted ſo to do,) but to pay the ſaid ſeveral ſums of money, or 
any or either of them, or any part of them, to the ſaid James 
Baillie, Richard, William Clay, William Taylor, John Shool- 
bred, John Barnes, and Francis Henry, or to any or either of 
them in the lifetime of the ſaid Francis Henry, he the ſaid Wil- 
lian Cazalet did wholly refuſe to pay the ſaid ſeveral ſums of 
money, or any or either of them, or any part of them, to the ſaid 
ames Baillie, Richard, William Clay, William Taylor, John 
Ibred, and John Barnes, or to any or either of them, ſince 

the death of the ſaid Francis. Henry, hath hitherto wholly refuſed, 
and ſtill doth refuſe, to the damage of the ſaid James Baillie, 
Richard, William Clay, William Taylor, John Shoolbred, and 
ohn Barnes, of five hundred pounds; and therefore they bring 
it, &c. EpwARD Law, 


See poſt. for the remaining Counts in this declaration, with Mr. Law's and Mr, 
Frſkine's Opinions. | 


LONDON, to wit, Henry Cruger, eſquire, complains of cli ion ig 
William Fowler, being in the cuſtody of the marſhal of the mar- B R. in ac 
ſhalſea of our ſovereign lord the now king, before the king him- ſumpft on a 
ſelf, of a plea, &c. for that whereas the ſaid Henry heretofore, policy of affu- 
to wit, on the fifth day of January in the year of Qur Lord 1788, lane for fraghs 
at London, to wit, in the pariſh of St. Mary le Bow, in the ward 1 
of Cheap, according to the uſage and cuſtom of merchants, cauſ- the ſhip was 
ed and procured. to be made a certain writing or policy of aſſu- conſumed by 
rance, purporting thereby, and containing therein, that the faid.frc. 
Henry, (by the name and deſcription of Henry Cruger of the ci 
of Briſtol,) merchant, or who elſe might or ſhould be concern 
did make aſſurance, and cauſed themſelves to be aſſured (loſt or 
not loft) at and from Boſton to Briſtol quay, upon the body, tackle, 
apparel, and all other the furnityre of, in, and in and upon the 
good ſhip called the Enterprize, of the burden of tons, or 
thereabouts, whereof was maſter, under God, for that voyage, 

oſeph Deane, or whoſoever elſe ſhould go for maſter in the ſaid 

Mp, or by whatſoever other name or names the ſame ſhip, or the 
raſter thereof, was or ſhould be named or called; beginning the . 

adventure 
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adventure upon the ſaid ſhip, tackle, apparel, &c. at and from 
Boſton as aforeſaid, and ſo ſhould continue and endure until the 
faid ſhip ſhould be ſafely arrived at | aforeſaid, and until ſhe 
ſhould be moored twenty and four hours in good ſafety at Briſtol 
quay, and it ſhould be lawful for the ſaid ſhip, &c. in her voyage 
to proceed and fail to, touch and ſtay at, any ports or places, 
without prejudice to that inſurance; the faid ſhip, tackle, &c. fo 
ſo much as it concerned the affured by agreement made between 
the aſſured and aſſurers in that policy, were and ſhould be valued 
at ſeven hundred and fifty pounds ſterling, without any further ac. 
count to be given by the aſſured to the aſſurers, or any of them 
for the ſame, touching the adventures and perils which they the 
aſſurers were contented to bear and take upon themſelves in that 
voyage, they were of the ſeas, men of war, fires, enemies, pi- 
rates, rovers, thieves, jettizons, letters of mart and countermart, 
furpriſal; takings at ſea, arreſts, reſtraints, and detainments, of 
all kings, princes, or people, of what nation, condition, or quali- 
ſoever, barratry of the maſter and mariners, and all other perils, 
loſſes, and misfortunes that had or ſhould come to the hurt, detri- 
ment, -or damage of the faid ſhip, tackle, &c. or to any part 
thereof; and in caſe of any loſſes or misfortunes, it ſhould be * 
ful to and for the aſſured, their factors, ſervants, and aſſignees, to 
ſue, labour, and travel for, in and about the defence, fafeguard, 
and recovery of the ſaid ſhip, tackle, &c. or any part thereof, 
without prejudice to that inſurance; to the charges whereof they 
the aſſurers would contribute, each one according to the rate and 
quantity of his fum therein aſſured, And it was agrend by them 
the aſſurers that that writing or policy of aſſurance ſhould be of as 
much force and effect as the ſureſt writing or policy of aſſurance 
theretofore made in Lombard-ſtreet, or elſewhere in London; 
and ſo they the aſſurers were contented, and did thereby promiſe 
and bind themſelves, each one for his own part, their heirs, ex- 
ecutors, and goods, to the aſſured, their executors, adminiſtra- 
tors, and aſſigns, for the true performance of the premiſes, con- 
feſſing themſelves paid the conſideration due unto them for that 
aſſurance by the ſaid aſſured, or their aſſigns, at three guineas per 
cent.; in witneſs whereof, they the aſſurers had ſubſcribed their 
names and ſums aſſured, in Briſtol, the fifth day of January 1788 
aforeſaid, as by the ſaid writing or policy of aſſurance more fully 
appears: and by the ſaid writing or policy of aſſurance it was fur- 
ther agreed by and between the aſſured and aſſurers, that in caſe 
of any average loſs, not exceeding five pounds per cent. the aſſurers, 
by agreement, were not to pay or allow any thing towards fuch 
Joſs ; and, by the faid writing or policy of aſſurance, corn, fiſh, 
ſalt, fruit, flour, and feed were warranted free from average, un- 
leſs general, or the veſſel ſhould be ſtranded; and that the freight 
of the faid ſhip in the ſaid voyage in the ſaid writing or policy of 
aſſurance mentioned, valued at two hundred pounds ſterling, 
ſhould be inſured by the ſaid writing or policy of aſſurance, on 
the terms and conditions therein contained reſpecting the ſaid thip, 
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as by the ſaid writing or policy of aſſurance, reference being 
thereunto had, may more fully appear; of which ſaid writing or 
icy of aſſurance the ſaid William afterwards, to wit, on the 
fame day and year aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, had notice; and thereupon afterwards, to wit, 
on the ſame day and year aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, in conſideration that the ſaid Henry, at the 
ſpecial inſtance and requeſt of the ſaid William, had then and 
there paid to the ſaid William the ſum of three guineas of lawful 
money of Great Britain, as a premium and reward for the aſſu- 
rance of one hundred pounds, upon the freight of the ſaid ſhip in 
the ſaid voyage in the ſaid writing or policy of aſſurance mention- 
ed, and had then and there undertaken, and to the faid William 
then and there faithfully promiſed, to perform and fulfil every thing 
in the ſaid writing or policy of aſſurance contained on the part and 
behalf of the aſſured to be done, performed, and fulfilled, he the 
faid William undertook, and to the ſaid Henry then and there 
faithfully promiſed, that he the ſaid William would become an 
aſſurer to the faid Henry for the ſum of one hundred pounds, in 
and upon the freight of the ſaid ſhip in the ſaid voyage in the ſaid 
writing or policy of aſſurance mentioned, and would do, perform, 
and fulfil all things in the ſaid writing or policy of aſſurance con- 
tained on his part and behalf as ſuch aſſurer as aforeſaid as to the 
faid one hundred pounds, to be done, performed, and fulfilled ; 
and the ſaid William then and there became an aſſurer to the ſaid 
Henry, and ſubſcribed the ſaid writing or, policy of aſſurance, as 
ſuch aſſurer, for the ſaid ſum of one hundred pounds: and the ſaid 
Henry in fact faith, that the ſaid ſhip, at and after the time of the 
making of the ſaid writing or policy of aſſurance, to wit, on the 
fame day and year aforeſaid, was in good ſafety, to wit, at Boſton 
7 aforeſaid, in the faid writing or policy of aſſurance mentioned; 
and that afterwards, to wit, on the ſame day and year aforeſaid, 
the ſaid ſhip, with divers goods and merchandizes on board of 
great value, to wit, of the value of one thouſand pounds, depart- 
ed and failed from Boſton as aforeſaid on her ſaid intended voyage, 
and that one Ifaiab Doane then, and from thence until and at the 
time of the loſs herein after mentioned, was intereſted in the 
freight of the ſaid ſhip in the ſaid voyage to a large amount, to 

wit, to the amount of all the monies by him ever inſured or cauſ- 
ed to be inſured thereon, and that the ſaid inſurance, ſo made as 
aforefaid in the name of the ſaid Henry, was made for and on the 
account of the ſaid Iſaiah Doane, and for his uſe and benefit, to wit, 
at London aforeſaid, in the pariſh and ward aforeſaid; and the 
ſaid Henry further ſays, that the ſaid ſhip, in the faid writing or 
policy of aſſurance mentioned, with the faid cargo on board her, 
afterwards, and after the making of the ſaid writing or policy of 
aſſurance, to wit, on the ſame day and year aforeſaid, departed - 
and ſet fail from Boſton aforeſaid, in the ſaid writing or policy of 

aſſurance mentioned, upon her ſaid intended voyage, towards 
Briſtol aforeſaid, in the ſaid writing or policy of inſurance men- 
fioned; and the faid Henry further ſays, that the ſaid ſhip, = 
| ne 
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the faid goods and merchandize on board of her, afterwards, and 
after her departure from Boſton aforeſaid, upon her ſaid intendeg 
voyage, in the ſaid writing or policy of aſſurance mentioned, and 
whilſt ſhe was ſailing and proceeding upon the high ſeas, and in 
her faid voyage, and before ſhe arrived at Briſtol, in the ſaid 
writing or policy of aſſurance mentioned, to wit, on the fourteenth 
day of March in the year of Our Lord 1788 aforeſaid, on the 
high ſeas, was wholly conſumed, deſtroyed, and burnt by fire; 
and the faid ſhip, and the goods and merchandizes ſo being on 
board the ſaid ſhip, were wholly deſtroyed and loſt, and the freight 
of the faid ſhip in the ſaid voyage thereby wholly loſt to the faid 
Iſaiah Doane, that is to ſay, at London aforeſaid, in the pariſh 
and ward aforeſaid; of all which premiſes the ſaid William afters 
wards, to wit, on the ſame day and year laſt aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, had notice, and was 
then and there requeſted by the ſaid Henry to pay him the faid 
ſum of one hundred pounds, ſo by the ſaid William inſured as 
aforeſaid; and which faid laſt mentioned ſum of one hundred 
pounds the ſaid William then and there ought to have paid to the 
ſaid Henry, according to the form and effect of the ſaid writing 
or policy of aſſurance, and the ſaid promiſe and undertaking fs 
made by the ſaid William in that behalf as aforeſaid, to wit, at 
London aforeſaid, in the pariſh and ward aforeſaid. (Counts 
for money had and received.) Nevertheleſs the ſaid William, 
not regarding his ſaid ſeveral promiſes and undertakings in form 
aforeſaid made, but contriving and fraudulently intending, craftily 
and ſubtilly to deceive and defraud the ſaid Henry in this behalf, 
bath not paid to the faid Henry the faid ſeveral ſums of money, or 
any of them, or any part thereof, (although ſo to do he the 
ſaid Wilham afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at London aforeſaid, in the pariſh and ward aforefaid, 
was by the ſaid Henry requeſted,) but to pay the ſame to the ſaid 
Henry he the ſaid William bath hitherto wholly refuſed, and ſtill 
doth refuſe : whereupon he the ſaid Henry faith he is injured and 
hath ſuſtained damage to the value of one hundred pounds ; and 
therefore he brings his ſuit, &c, SAM, Hey woon, 


Record of an ii. LONDON, to wit. Be it remembered, that on Thurſday 
toe in aſſumpit next after eight days of St. Hilary in this ſame Term, before our 
en 2 policy of lord the king at Weſtminſter, come Walter Stott and John Tate, 
. by Richard Shawe their attorney, and bring into the court of our 
wrarranted to fait ard lord the king, before the king himſelf now here, their certain 
with convoy Hill againſt John Taylor Vaughan, being in the cuſtody of the 
from Grenada to marſhal of the marſhalſea of our lord the now king, before the 
| —_— king himſelf, of a plea of treſpaſs on the caſe; and there are 
— nin why pledges for the proſecution, to wit, Peter Doe and Abel Roez 

which ſaid bill follows in theſe words, to wit: London, to wit, 

Walter Scott and ohn Tate complain of John Taylor Vaughan; 
being in the cuſtody of the marſhal of the marſhalſea of our lord 
the now king, before the king himſelf, of a plea; for that where- 
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as the ſaid Walter and John Tate, heretofore, to wit, on the tenth 
day of September in the year of Qur Lord 1793, at London, to 
wit, in the pariſh of St, Mary le Bow, in the ward of Cheap, ac- 
cording to the uſage and cuſtom of merchants, cauſed and pro- 
cured to be made a certain writing or policy of affurance, pur- 
porting thereby, and 2 therein, (amongſt other things) 
that the ſaid Walter and John Tate, by the name and deſeription 
of « Walter Stott, eſquire, and Co.” as well in their own name, 
as for and in the name and names of all and every other perſon of 
rſons to whom the ſame did, might, or ſhould appertain in part 
or in all, did make aſſurance, and cauſe themſelves and them, and 
every of them, to be inſured, loft or not loſt, at and from Gree, 
nada to Liverpool, warranted to fail on or before the firſt of 
Auguſt 1793, upon any kind of goods and merchandizes, and alſo 
upon the body, tackle, apparel, ordnance, munition, artillery, 
boat; and other furniture, of and in the good ſhip or veſſel called 
the Anna Philippa and Heart of Oak, both or either, whereof 
was maſter, under God, for that then preſent voyage, A. B, or 
whoſoever elſe ſhould go for maſter in the ſaid ſhip, or by what- 
ſoever other name or names the ſaid ſhip, or the maſter thereof, 
was or ſhould be named or called ; beginning the adventure upon 
the ſaid goods and merchandizes from the loading thereof aboard 
the ſaid ſhip, at Grenada, upon the ſaid ſhip, &c. and fo ſhould: 
continue and endure, during her abode there, upon the ſaid ſbip, 
and further, until the ſaid ſhip, with all her ordnance, tackle, - 
apparel, &c. and goods and merchandizes whatſoever, ſhould be 
arrived at Liverpool, upon the ſaid ſhip, &c. until ſhe had moored. 
at anchor twenty-four hours in good ſafety ; and upon the goods 
and merchandizes, until the ſame ſhould be there diſcharged and 
fafely landed; and it ſhould be lawful for the ſaid ſhip, & & in that 
voyage to proceed and fail to, and touch and ſtay, at any ports or 
places whatſoever, without prejudice to that inſurance ;- the ſaid 
ſhip, &c. goods and merchandizes, &c. for ſo much as concern- 
ed the aſſureds, by agreement between the aſſureds and aſſurers in 
that policy, were and ſhould be valued at touching the ad- 
ventures and perils which they the aſſurers were contented to bear, 
and did take upon - themſelves in that voyage, they were of the 
ſeas, men of war, fire, enemies, pirates, rovers, thieves, jetti- 
20ns, letters of mart and countermart, ſurpriſals, takings at ſea, 
arreſts, reſtraints, and detainments of all kings, princes, and 
people, of what nation, condition, or quality ſoever, barratry of 
the maſter and mariners, and of all other perils, loſſes and miſ- 
fortunes, that had or ſhould come to the hurt, detriment, or da- 
mage of the ſaid goods and merchandizes, and ſhip, &c. or any 
part thereof; and in caſe of any loſs or misfortune, it ſhould be 
lawful to the aſſureds, their factors, ſervants, and afligns,, to ſue, 
labour and travel for, in and about the defence, ſafeguard, and 
recovery of the ſaid goods and merchandizes, and ſhip, &c. or 
any part thereof, without prejudice to the inſurance; to the 
charges whereof they the aſſurers would contribute each one accord- 
Ls | ing 
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ing to the rate and quantity of his ſum therein aſſured. And it was 
agreed by them the inſurers, that that writing or policy of aſſu- 
rance ſhould be of as much force and effect as the ſureſt writing 
or policy of affurance theretofore made in Lombard-ſtreet, or in 
the Royal Exchange, or elſewhere in London; and ſo they the 
aſſurers were contented, and did thereby promiife and bind them- 
felves, each one for his own part, their heirs, executors, and 
„to the aſſureds, their executors, adminiſtrators, and af. 
for the rue pefformance of the premiſes, confeſſing them. 
ſelves paid the conſideration due unto them for that aſſurance by 
the aſſured, at and after the rate of five guineas per cent. war- 
ranted to ſail with convoy. And by the ſaid writing or policy of 
aſſurance, corn, fiſh, ſalt; fruit. flour, and ſeed, were warranted free 
from average, unleſs general, or the ſhip ſhould be ſtranded; 
ſugar, tobacco, hemp, flax, hides, and ſkins; were warranted 
ftee from average, under five pounds per cent. and ail other goods, 
alſs the ſhip and freight, were warranted free of average, under 
three pounds per cent. unlefs' general, or the ſhip ſhould be 
ſtranded.” And the ſaid infurance was by the faid writing or 
policy of aſſurance declared to be on goods, as intereſt of aſſuranee 
might appear, as by the ſaid writing or policy of aſſuranee more 
fully appears; of which ſaid writing or poliey of affurance the 
faid John Taylor afterwards, to wit, on the fame day and year 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, 
had notice. And thereupon, afterwards, to wit, on the ſame day 
and year aforeſaid, at london aforeſaid, in the pariſh and ward 
aforeſaid, in conſideration that the ſaid Walter and John Tate, 
at the ſpecial inſtance and _ of the ſaid John Taylor, had 
then and there paid to the faid Fohn Taylor the fum of five 
Suineas bf lawful money of Great Britain, as a premium and re- 
ward for the aſſurance of one hundred pounds, upon goods on 
board the Anna Philippa and Heart of Oak, both or either, in the 
faid writing or policy of aſſurance mentioned; and had then and 
there undertaken, and to the ſaid John Taylor faithfully promiſed, 
to perform and fulfil every thing in the ſaid writing or policy of 
aſſurance on the part and behalf of the aſſured to be done, per- 
formed, and fulfilled, he the ſa d John Taylor undertook, and to 
the ſaid Walter and John Tate then and there faithfully promiſed, 
that he the ſaid John Taylor would become an aſſurer to the faid 
Walter and John Tate for the ſaid ſum of one hundred pounds, 
upon the faid goods on board the Anna Philippa and Heart of Oak, 
both or either, in the ſaid writing or policy of aſſurance mention- 
ed, and would do, perform, and fulfil all things in the faid writ- 
ing or policy of aflurance contained on his and behalf, as ſuch 
2 as aforeſaid, as to the ſaid one hundred pounds to be done, 
performed, and fulfilled ; and the ſaid John Taylor then and there 
became an aſſurer to the ſaid Walter and John Tate of and upon 
the ſaid goods as aforeſaid, and then and there ſubſcribed the ſad 
writing or policy of aſſurance, as ſuch aſſurer, for the ſaid ſum of 
one hundred pounds, to wit, at London aforeſaid, in the _ 
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and ward aforeſaid.” And the ſaid Walter and John Tate in fact 
fay; that before the making of the ſaid writing or policy of aſſur- 
ice,, to wit, on the nineteenth day of July in the year aforeſaid, 
(the ſaid ſhip or veſſel called the Heart of Oak, in the ſaid writ- 
ing or policy of aſſurance mentioned, being in good ſafety at 
Grenada, in the ſaid writing or policy of aſſurance mentioned, ) 
divers goods and merchandizes of great vaJue, to wit, of the value 
of five hundred and feventy pounds fifteen ſhillings, of lawful 
money of Great Britain, were then and there ſhipped by the ſaid 
Walter and John Tate in and on board of the ſaid ſhip or veſſel 
called the Heart of Oak, to be carried therein from Grenada 
aforeſaid, on the ſaid voyage in the faid writing or policy of aſſur- 
ance mentioned ; and that divers other goods and merchandizes 
of great value, to wit, of the value of ſix hundred and thirty 
pounds five e of like lawful money, were then and there, 
to wit, at Grenada aforeſaid, ſhipped by the ſaid Walter and 
John Tate on board of the ſaid other ſhip called the Anna Philip- 
pa, in the ſaid writing or policy of aſſurance, to be carried there 
in the voyage 5 to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid; and that the ſaid Walter and John Tate, then 
and from thence, until and at the time of the loſs herein aſter men- 
tioned, were intereſted in the ſaid goods and merchandizes on 
board of the ſaid ſhip called the Heart of Oak, in the ſaid writing or 
liey of aſſurance mentioned, to a large amount, to wit, to the 
full amount of the ſaid ſum of five hundred and ſeventy pounds 
fifteen ſhillings ; and that the ſaid inſurance, ſo made as aforeſaid, 
was ſo made to and for the uſe and benefit and on the account of 
them the faid Walter and John Tate, to wit, at London afore- 
aid, in the pariſh and ward aforeſaid. And the ſaid Walter and 
John Tate further ſay, that the ſaid ſhip called the Heart of Oak, 
in the faid writing or policy of aſſurance mentioned, with the ſaid 
goods and merchandizes on board thereof as aforeſaid, afterwards, 

and before the ſaid firft day of Auguſt in the ſaid writing or polic 
of aſſurance mentioned, to wit, on the twenty-third day of July 
inthe year aforeſaid, departed and fet fail from Grenada aforeſaid, 
with convoy, according to the meaning and effect of the ſaid writ- 
ing or policy of inſurance, for her ald intended voyage to Liver- 
pool aforeſaid, in the ſaid writing or policy of inſurance mention- 
ed; and that afterwards, and whilſt the ſaid ſhip or veſſel called 
the Heart of Oak, with the ſaid goods and merchandizes on board 
thereof as aforeſaid, was failing and proceeding upon the high ſeas, 
upon her ſaid voyage, for and towards Liverpool aforeſaid, and be- 
tore ſhe arrived at Liverpool aforeſaid, and during the courſe of 
the ſaid voyage in the ſaid writing or policy of aſſurance mention- 
ed, to wit, on the twenty-fifth day of July in the year aforeſaid, 
the ſaid ſhip, with the ſaid goods and merchandizes ſo being on 
board, was, by the mere perils and dangers of the. ſeas, and by 
ſtormy and tempeituous weather, and the force and violence of the 
winds and waves, bulged, wrecked, foundered, and ſunk, where- 
by the. ſaid goods and merchandizes, ſo being on board the _ 
- ſhip 
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ſhip as aforeſaid, became and were wholly loſt to the ſaid Walter 
and John Tate, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid ; of all which faid premiſes the ſaid John Taylor 
afterwards, to wit, on the firſt day of January in the year of gar 
Lord 1794, at London aforeſaid, in the pariſh and ward aforeſaid, 
had notice : and by reaſon thereof the ſaid John T aylor then and 
there became liable to pay to the ſaid Walter and John Tate a 


large ſum of money, to wit, the ſum of fifty pounds. in reſpe& of - 
the ſaid ſum of one hundred pounds, fo by him infured as aforeſaid, 


according to the meaning and effect of the faid writing or policy 
of aſſurance, and of the ſaid promiſe and undertaking fo made by 
him the ſaid John Taylor in that behalf as aforeſaid, to wit, at 
London aforeſaid, in the pariſh and ward aforeſaid. (A Count 
for money had and received.) Nevertheleſs the ſaid John Taylor, 
not regardiug his ſaid ſeveral promiſes and undertakings fo by him 
made as aforeſaid, but contriving and fraudulently intending 


craftily and ſubtilly to deceive defraud the faid Walter and 
John Tate in this reſpect, hath not yet paid the ſaid ſeveral ſums 


of money, or any part thereof, to the ſaid Walter and ſohn Tate, 
or either of them, nor in any manner ſatisfied them for the ſame, 
(although often, to wit, on the ſame day and year laſt aforetaid, 
at London aforeſaid, in the pariſh and ward aforeſaid, by the ſaid 
Walter and John Tate requeſted fo to do,) but to pay the fame 
to the ſaid Walter and John Tate, or to either of them, or in an 
manner to ſatisfy them for the ſame, he the ſaid John Taylor bal 
hitherto wholly refuſed, and doth ſtill refuſe, to the damage of the 
ſaid Walter and John Cate of two hundred pounds; and therefore 
they bring their ſuit, &c. : 


I Have left unaltered the averment that cy, though ſuch man of war did not 
the ſhip ſailed with convoy from Grena- afterwards accompany the fleet in the 
da, for without it I think the declara= voyage. As far as I can gather of tho 
tion would be bad. If the ſhip failed facts, I think the clauſe giving liberty 
under convoy of a man of war appointed to touch, &c. relates only to touching af 
by the admiral to carry the merchant. places in the voyage inſured. 
men to the place of rendezvous, it will Samuzt Hxywooh, 
be a ſailing with convoy within this poli- 


And the ſaid John Taylor, by Francis Gregg the younger his 
attorney, comes and defends the wrong and injury, when, &c. 
and ſays, that he did not undertake and promiſe in manner 
form as the faid Walter and John have above thereof complained 
againſt him; and of this he puts himſelf upon the country, &c. 
and the ſaid Walter and John do the like, &c.; therefore let 
jury thereupon come before our lord the king at Weſtminſter, 
on - next after by whom, &c. and who neither, &c. 
to recognize, &ec. becauſe, as well, &c. the ſame is given to the 
parties aforeſaid at the ſame place. 


AND: 
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AND the faid H. further ſays, that afterwards, and before the DifferentCounts 
atrival of the ſaid Jaſt mentioned ſhip, with the ſaid goods and n Le. 
merchandizes ſo. loaden on board her as laſt aforeſaid, at Rotter- au aw, 
dam aforeſaid, the maſter and mariners in and on board the ſaid rance on fipsand 
laſt mentioned. ſhip, in 4 barratrous and fraudulent. manner, gods. 

without the kpowſegge and againſt the will, of the ſaid H. fook For barratry of 
and carried away the faid faſt mentioned ſhip, with the ſaid goods -— 2g 
and merchandizes fo on board her as aforeſaid, to places unknown * — 
to the {aid H. and conyerted and diſpoſed thereof to their own uſe; | 

and the ſaid H. Joſt and was thereby deprived of the faid laſt men- 

tioned ſhip, and the goods and merchandizes ſo on board her as 

afortfaid, and the profits thereof. | LE ang os 


AND chat whilſt the faid laſt mentioned ſhip was failing and Capture by 
proceeding on her faid voyage, and before her arrival at Charles- ( enenier) the 
town, in the ſaid writing or policy of aſſurance mentioned, to wit, French. 
on the tenth of July in the year aforeſaid, the faid ſhip was, upon 

the high ſeas, with force and arms, and in an hoſtile manner, at- 

tacked, conquered, took, and carried away a prize by certain 
enemies of our lord the now king and his crown of Great Britain, 

to wit, by certain ſubjects of the French king, being then and ſtill 

at enmity and open war with the ſaid lord the king, and thereby 

the ame ſhip, with all the tackle, apparel, boat, and other furni- 

ture thereof, became and was totally. loſt to the faid plaintiff, to - 

wit, at, &c.; of all which, &. F 


4 
AND that afterwards, and during the ſaid voyage, that is to Goods damaged 

ay, on the twentieth of April in the year aforefaid, the ſaid ſhip by a leak ſprung 

having the faid goods and merchandizes on board, failing and pro- in a ſtorm. 

ceeding on her faid voyage after her departure from St. Thomas 

Iſland, and before her arrival at H. aforeſaid, in the high ſeas, was, 

by and through the mere danger of the ſeas, and the force and 

violence of the winds and waves, and by means of ſtormy 

tempeſtuous weather; greatly damaged and opened in the ſeams, 

and between the planks rendered leaky, and greatly filled with 

water, and the faid goods and merchandizes thereby, then and 

there in the ſaid voyage, were wetted, damaged, and wholly ſpoil- 

ed, and rendered of no uſe or value to the proprietors thereof; 

of all which, &. _ N OE 


AND the ſaid plaintiffs further ſay, that the ſaid ſhip, after the The thip caſt on 
making of the ſaid writing or policy of aſſurance, and within a rock and the 
eighteen months after the day of her arrival in the ſaid river 8294s damaged, 
Gambia, and during her ſtay and trade there, to wit, ſiæth of - ee 5 
March 1756, was forced and caſt upon a rock in the ſaid river 1 he 

bia, and was then and there broke, ſhattered, and bulged, 
and the ſaid goods and merchandizes, ſo loaden in and gn board 

Vor. I. ä e "the 
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the laid ſhip as aforeſaid, were thereby then and there wetted, 
damaged, and wholly ſpoiled; and the ſaid ſhip afterwards, and 
within the ſpzce of eighteen months from the day of her arrival 1 
the ſaid river Gambia, and during her ſtay and trade there, to 
wit, on the ſame day and year aforeſaid, by force of the winds and 
tempeſts, was wholly loſt there in the ſaid river Gambia; of all 
which, cc. e . . 


The ſhip on | er AND the faid plaintiffs further ſay, that long after the n 
arrival ſeized by tion of twenty-four hours from the arrival of the ſaid ſhip at 
ſavagrs, and Gamdia aforeſaid, and during her abode, that is to ſay, twentieth 


with 2 October 1756, certain inhabitants of Africa, to the ſaid plaintiffs 


8 een e e unknown, and without the default of the ſaid plaintiffs, or any of 


„ by force and violence ſeized the ſaid ſhip, and broke in 


pieces, ſhattered, and fpoiled the ſaid ſhip, and the tackle, apparel, 


and furniture thereof ; of all which, &c. 


The ſhip da- AND the ſaid plaintiffs further ſay, that aſter the departure of 


maged on her the ſaid ſhip from Cork aforeſaid, and before the faid fhip had 
voyage by un- finiſhed the ſaid intended voyage, to wit, twenty-ſeventh of 
— fs fey January 1760, certain perſons, to the faid plaintiffs unknown, and 
without the default of the ſaid plaintiffs, or either of them, broke, 
damaged, and ſpoiled the body of the ſaid ſhip, and broke, ipoiled, 
took, and carried away the tackle, apparel, ordnance, munition, 
artillery, hoat, and furniture of the ſaid ſhip in the ſaid writing or 
policy of aſſurance mentioned, to the value of four hundred 
pounds, whereby the ſaid laſt mentioned ſhip was difabled from 
performing her ſaid voyage, and did not perform the ſame, but 

became of no uſe to the proprietors thereof; of alb which, &c, 


The ſhip awd WAS on the kigh ſeas burnt and conſumed with and by fre; 


g<-ocs burnt at and the faid goods and therchandizes then being and remaining in 
Xa nd on board the ſaid ſhip, was thereby then and there wholly 
burnt and conſumed with and by fire, and wholly loſt to the own- 
ers and proprietors thereof; of all which, &c. e 


Intereſt in a AND the ſaid plaintiff further ſaith, that the faid P. H. one 
mp, namely, G. H. and one M. H. at the time of the making of the ſaid writing 
e oe or policy of aſſurance, and from thence continuaily until and 2 
— che re. the time of the loſs hereinafter mentioned, were intereſted in the 
maining chird. faid ſhip to a great value, that is to ſay, to the value of one thot- 

| ſand poun.s, viz. at, &c. and that the ſaid writing, or policy of 
aſſurance was procured,” and cauſed to be made as afotefaid, fr 
the uſe and benefit of the ſaid P. H. the ſaid G. H. and the ſaid 
NI. H. that is to ſay, as to two-third parts of the value of tie 
ſaid laſh mentioned chip, for and on the behalf and ſor the 


ue and benefit of the ſaid plaintiff; and as to the remainder this 
i | | P 


J \ 


* 
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bart therebf, for and on the behalf and benefit of the ſaid G. 1 5 
and M. H. to wit, at, &c. a | T7 Tet 


AND that the ſaid plaintiffs, at the time of the loading of the Plaintiffs inter. 
laid oods and merchandizes on board the ſaid ſhip as aforeſaid, %% in the 
and ; thence continually until the time of the misfortune here-- cargo to a large 
inafter mentioned, were intereſted in the ſaid goods and merchan- 2 8 58 
dizes ſo laden on board the ſaid ſhip, to a great value, that is to 
ſay; to the value of one thouſand pounds. | 

AND the ſaid plaintiffs further fay, that at the time of the Plaintiffs ſay 
making of the ſaid writing or policy of aſſurance, and from thence- that W. B. 5.8. 


forth until and at the time of the capture and loſs of the ſaid ſhip d 4: N. were 


hereinafter mentioned, one W. B. S. B. and A. B. were in- 
tefeſted in a moiety of the ſaid ſhip to a large value, to wit, to the 
value of all the money ever inſured for them thereupon, and that 
the ſaid infurance ſo made as aforeſaid, was made by the ſaid plain- 
tifs in truſt for, and for the uſe and benefit of the ſaid W. B. &c. 
In. at, &c © | 5 | 8 


moiety of ſhip. 


FOR the aſſurance of one hundred pounds, upon the body, Declarations on 
tackle, apparel, ordnance, munition, artillery, boat, and other inſurances. 


body, tackle, 
Kc. of ſhip. 


furniture, of and in the ſaid ſhip, in the ſaid writing or policy of 1ſt. Inſurance of 
aNurance mentioned, and had, &c. | e e 


\ No . \ 


Pp intereſted in a 


FOR the aſſurance of one hundred pounds, of and upon one 2d, 100l. on 


half or moiety of the ſaid ſhip, in the ſaid writing or policy of aſſu- moiety of ſhip. 
rance mentioned, and had, &. 2s | | . 


— 


FOR the aſſurance of two hundred pounds, upon the premiſes 3d, zool. on 
mentioned in the ſaid writing or policy of aſſurance, that is to goods, 100l. on 
iy, one hundred pounds upon the goods and merchandizes in the ſaid ip. 
writing or policy of aſſurance mentioned, and one hundred pounds 
upon the body, tackle, apparel, ordnance, munition, artillery, boat, 
and other furniture of the ſaid ſhip in the ſaid writing or policy of 
allurance mentioned, and had, &c. | | 


FOR the aſſuranceofone hundred pounds upon the goods and mer- 4th, 10al. on 


_ in the ſaid writing or policy of aſſurance mentioned, and S 
C. N * 1 ef 5 | 


AND the faid plaintiff further ſaith, that after the ſaid capture rer a rateable | 
of the ſaid ſhip, and by reaſon and in conſequence thereof, the ſaid part of expence 


A. B. &c. for whoſe benefit the ſaid aſſurance made, before the in enden vu ing 


her aforeſaid, at, Kc. did ſue; I and labour to recover of poliey. 
bt a 2 | the 


' exhibiting of his bill, to wit, twentieth of November in the laſt ——— | 


5 


Pectarationon a LONDON, Joachim Famin and Noel Famin complain 
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the aforeſaid ſhip, and in ſo doing did neceſſarily expend a latge 


ſum of money, that is to ſay, fix hundred pounds of lawful money 
of Great Britain; whereby the ſaid defendant, according to the 
terms of the ſaid policy of aſſurance, and of bis promiſe and un- 
dertaking aforeſaid, became liable to pay to, and ought to have 
paid to the ſaid plaintiff, for the uſe of the ſaid A. B. &c. the fur- 
ther ſum of one hundred pounds, the ſaid one hundred pounds be- 
ing the rateable part or proportion of the expence aforeſaid, which 
the ſaid defendant ought to have paid and contributed in reſpe@ of 
the inſurance aforeſaid ; whereof the ſaid defendant afterwards, to 
wit, on the ſame day and year aforeſaid, at, &c. had notice, 


. policy of inſu- of George Cawthorne, being in the cuſtody, &c. for that where- 


rance on 


range on , mig as the ſaid Joachim Famin and Noel Famin, on the thirtieth diy 


which was ta. Of May A. D. 1780, at L. aforeſaid, to wit, at the pariſh of St. 


ken by the ene- Mary le Bow, in the ward of Cheap, according to the uſage and 


mies. 


cuſtom of merchants from time immemorial there uſed and approy- 


ed of, cauſed to be made a certain writing or policy of inſurance, - 
, purporting thereby and containing therein, that as well in 


own name, as for and in the name and names of all and 


every other perſon or perſons to whom the ſame might or did ap- 
| pertain in part or in all, did make aſſurance, and cauſe, and 


them and every of them, to be inſured, loſt or not loſt, at and 


from Marſeilies to Nantz, warranted to fail on or before the fifth 


of May 1780, upon any kind of goods and merchandizes whatſo- 
ever, loaden or to be loaden on board the good ſhip or veſſel called 
the Concorde, Dutch veſſel, whereof was maſter, under God, 
for that preſent voyage, Meynders Fredricks, or whoever, ei 
ſhould go for 2, in the ſaid ſhip, or by whatſoever other name 


or names the ſaid ſhip, or the maſter thereof, was or ſhould be 


named or called; beginning the adventure upon the ſaid goods and 
merchandizes from and immediately following the loading thereof 


on board the ſaid: ſhip at Marſeilles, and ſo ſhould continue 


aud endure until the ſaid ſhip, with the ſaid goods and mer- 
chandizes whatſoever, ſhould be arrived at Nantz ; and the 
dame there ſafely landed, and it ſhould be lawful for the ſaid 
ſhip in that voyage to ſtop and ſtay at any ports or places whatſo- 


ever, without prejudice to that inſurance; the ſaid goods and 


merchandizes by agreement ſhould be valued at I.: touch- 
ing the adventures and perils which they the aſſurers were con- 
tented to bear, and did take upon them in, that voyage, they were 
of the ſeas, men of war, 'fire, enemies, pirates, rovers, thieves 


jettizons, letters of mart and countermart, ſurpriſals, takings at 


fea, arreſts, reſtraints, and detainments of all kings, princes, and 
people of what nation, condition, or quality ſoever, barratry of 
the maſter and mariners, and of all other perils, loſſes, and miſ- 
fortunes that had or ſhould come to the hurt, detriment, or di- 


: mage of the ſaid goods or merchandizes, or any part * 


. ˙ . ˙—¼́⁰ðiv;ͤ1ii ⁊ ᷣ bY 
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And in caſe of any loſs or misfortune, it ſhould be lawful for the 
aſſureds, their factors, ſervants, and aſſigns, to ſue, labour, and 
travel for, in and abqut the defence, and ſafeguard, and recovery 
of the ſaid goods and merchandizes, or any part thereof, without 
prejudice to that inſurance, to the charges whereof they the aſſu - 
rers would contribute, each one according to the rate and quanti- 
ty of his ſum therein aſſured, And it was agreed by them the ine 
ſurers, that that writing or policy of aſſurance ſhould be of as much 
force and effect as the ſureſt writing or policy of aſſurance there- 
tofore made in Lombard-ſtreet, or in the Royal Exchange, or 
elſewhere. in London; and fo they the aſſurers were contented, 
and did thereby promiſe and bind themſelves, each one for his own 
part, their heirs, executors, and goods, to the aſſureds, their 
heirs, executors, adminiſtrators, and aſſigns, for the true per- 
formance of the premiſes; confeſſing themſelves paid for the con- 
ſideration due unto them for that aſſurance by the aſſured, at and 


 iſter the rate of twenty-five guineas per cent. In witneſs wheres ' 


of they the aſſurers had ſubſcribed their names and . 1 
aſured in London. And, by the ſaid writing or policy of aſſu- 
rance,. corn, fiſh, ſalt, fruit, flour, and ſeed were warranted free 
fromaverage, unlefs general, or the ſhip ſhould be ſtranded ; ſugar, 
tobacco, hemp, flax, hides, and ſkins were warranted free from 


average under five pounds per cent. and. all other goods all from 


average under three pounds per cent. unleſs general, or the ſhip 
ſhould be ftranded, as by the ſaid writing or policy of aſſurance, 
reference being thereunto had, more fully appears; of whieh ſaid 
writing or policy of aſſurance he the ſaid George :fterwards, to 
wit, on the {aid thirtieth day of May in the ſaid A, D, 1780, at L. 
aforeſaid, in the pariſh, &c. aforefaid, had notice. And thereupon 
afterwards, to wit, on the ſame day and year laſbaforeſaid, at, &c. 
aforeſaid, in conſideration that the ſaid Joachim and Noel, at the 
pecial inſtance and requeſt of the ſaid Gearge, had then and there 
paid the ſaid George a large ſum of money, to wit, theſumpf twenty- 
nine pounds eight ſhillings, of lawful money of Great Britain, as 
a premium or reward for the aſſurance of a large ſum of money, 
to wit, the ſum of one hundred and twelve pounds, of like lawful 
money, of and upon the premiſes in the ſaid writing or policy of 
aſſurance contained, and had undertaken and then and there faith= 
fully promiſed the -ſaid George to perform apd fulfl all things in 


the faid writing or policy of aſſurance contained on the part and 
behalf of the ſaid aſſured to be done and performed, he the ſaid 


undertook, and then and there faithfully promiſed the ſaid 
— and Noel, that he the ſaid George would become an aſ- 
ſurer to the ſaid Joachim and Noel, to wit, for the ſaid ſum of 
one hundred and twelve pounds, of and upon the ſaid premiſes 
mentioned in the ſaid writing or policy of aſſurance, that he 
would perform and fulfil all things in the ſaid writing or policy of 
aſſurance contained on his part and behalf as ſuch aſſurer, as to the 


ſid one hundred and twelve pounds to be performed and fulfilled, 


| Pd3  - © according 
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according to the form and effect of the ſaid writing or policy of 
aſſurance; and the ſaid George then and there ſubſcribed the aid 
writing or policy of aſſurance as ſuch aſſurer, to wit, for the ſaid 
ſum of one hundred and twelve pounds accordingly, that is to ſay, 
at London aforeſaid, at the pariſh and ward aforeſaid. And the 
faid Joachim and Noel do aver, that the ſaid ſhip or veſſel, in the 
faid writing or policy of aſſurance mentioned, at the time of the 
failing thereof herein after mentioned, and from thence until and 


at the time of the loſs thereof, herein alſo after mentioned, was a 


Dutch veſlel, that is to ſay, at L. aforeſaid; at the pariſh, &c. 
aforeſaid x. And the ſaid Joachim and Noel do ayer, that the 
ſaid writing or policy of aſſurance ſo by them the ſaid Joachim and 
Noel made as aforeſaid, was by them ſo made in truſt for, and fir 


the uſe, riſk, benefit, behalf, and account of Mr. Bilmain, and | 


Taken by ene- 
mes. 


partnerſhip in 


oreign parts, under the flyle and firm of Gaudin, 
Enifſard, and of certain other perſons carrying on trade and com- 
merce in foreign parts under the ſiyle and firm of Seurat and Lu- 
vel reſpectively. according to their reſpective proportions as herein 


of certain * obo carried on trade and commerce in co- 


after next mentioned. And the faid Joachim and Noel further ſay, 


that afterwards, to. wit, on the thirtieth day of April in the ſad 
A. D. 1780, divers goods and merchandizes of the ſaid Mr. Bil- 
main, of great value, to wit, of the value of two hundred and twen 

pounds, of like lawful. money, and divers other goods of the ſaid Gau- 
din and Eniſſard, of great value, to wit, of the value of one hundred 
and fifty pounds, of like lawful money, and divers other goods of 
the ſaid Seurat and Louvel, of great value, to wit, of the value 
of other one hundred and fifty pounds, of like lawful money, were 
put on board the faid ſhip or veſſel, being a Dutch veſſel as afore- 
faid, to be carried therein upon the voyage, in the ſaid writing or 
policy of aſſurance mentioned, to wit, at London aforeſaid, in the 
pariih, &c. aforeſaid +. And the ſaid Joachim and Noel further 
ſay; that the faid ſhip, in the ſaid writing or policy of aſſurance 
mentioned, to wit, at L. aforeſaid, in the pariſh, &c. aforeſaid, 
afterwaids, and before the fifth of May in ſaid A. D. 1780, that 


is to ſay, on ſaid thirtieth of April in ſaid A. D. 1780, departed 


and ſet fail from Marſeilles aforeſaid for and towards Nantz, in 
the ſaid policy of aſſurance mentioned, with the faid goods and 
merchandizes on board thereof; bat that the ſaid ſhip did never 
arrive at Nantz aforeſaid in that voyage, but, on the contrary 
thereof; the ſaid ſhip, failing and proceeding on her ſaid voyage, 
with the faid goods and merchandizes on board thereof as aforeſaid, 
after her departure from Marſeiiles aforeſaid, and before her arri- 
val at Nantz aforeſaid, viz. on the thirtieth day of May in the 
year of Our Lord 1780, was, in and upon the high ſeas, with | 
force 'and arms, and in an Haſtile manner, attacked, conquered, 
taken, and carried away by certain perſons to the 'fait} Joachim 
and Noel unknown; and the ſaid ſhip, and goods and merchan- 


dies on board thereof as aforeſaid, were thereby wholly loſk to thi 
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prptiedots thereof, that is to ſay, at L. aforeſaid, in the pariſh, 
&c, aforeſaid; of all which premiſes the ſaid George afterwards, 
to wit, on the ſame day and year laſt aforeſaid, at L. aforeſaid; in 
the pariſh, & c. aforeſaid, had notice: and, by reaſon of the pre- 


I 


miſes, the ſaid George then and there became liable, and ought to 


have paid to the ſaid Joachim and Noel a large ſum of money, to 
wit, the ſaid ſum of one hundred and twelve pounds, ſo by him 


40 


inſured as afoteſaid, according to the form and effect of the ſaid 


writing or policy of aſſurance, and his ſaid promiſe and undertak- 
ing ſo by him made in that behalf as aforeſaid, to wit, at London 
aforeſaid, in-the pariſh and ward aforeſaid, (2d Count like the 
firſt, till you come to this mark x, then proceed thus): And the 
laid Joachim and Noel further fay, that afterwards, to wit, on 
the thirtieth of April in the ſaid A. D. 1780, divers goods and mer- 
chandizes of great value, to wit, of the value of five hundred and 
twenty pounds, of like lawful money, were loaden on board the faid 
ſhip, to be carried in the ſaid ſhip on the voyage in the ſaid laſt men- 
tioned writing or policy of aſſurance mentioned, and remained on 


board thereof until the loſs thereof hereinafter mentioned, and that 


the ſaid laſt mentioned writing or policy of aſſurance, fo made as 
laſt aforeſaid, was made for the uſe, benefit, riſk, and account of 
the owners of ſuch goods and-merchandizes laſt mentioned, that 
is to ſay, at London aforeſaid, in the. pariſh and ward aforeſaid, 
&c.; (then go on from this mark + to the end of the Count, then 
add a Count for money had and received). Nevertheleſs the ſaid 


George, not regarding his ſaid ſeveral promiſes and undertakings 


by him made as aforeſaid, but contriving and fraudulently intend - 
ing eraftily and ſubtilly to deceive and defraud the faid Joachim 
and Noel, in this behalf hath not paid to the ſaid Joachim and 
Noel, or to either of them, the ſaid ſeveral ſums of money, or 
either of them, or any part thereof, (although afterwards, to wit, 
on the twenty - fourth of February A. D. 1781, and often fince, 
at L. aforeſaid, at the pariih, &c. aforeſaid, requeſted ſo to do,) 
but to pay the ſame to them, or either of them, he the ſaid George 
hath hitherta wholly refuſed, and {till doth refuſe, to the damage 
of the ſaid Joachim and Noel of I.; and therefore they 
bring ſuit, &c, Pledges, &c. 9 | 


And the ſaid George Cawthorne, by Robert Ellis his attorney, 


comes and defends the wrong and injury, when, &c ; and as to 


the firſt Count of the ſaid declaration faith, that the faid firſt 


Count, and the matters therein contained, in manner and form as 
the ſame are above pleaded and, ſet forth, are not ſufficient in law 
for the ſaid Joachim and Noel to have their aforeſaid action there. 
of, in that reſpect, maintained againſt him; to which ſaid firſt 


On the gods, 


Demorres 
thereto, 


Count, and the m atter therein contained, in manner and form aa 


the ſame are above pleaded and ſet forth, he the ſaid George 
Cawthorne is not under any neceſſity, nor in any wiſe bound by 


the law of the land, to anſwer ; and this he the ſaid George Cam- 


thorne is ready to verify; 3 for want of a ſufficient firſt 
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Count to the ſaid declaration in this behalf, he prays judg bent 26 
to the ſaid firſt Count, if the ſaid Joachim and Noel ought to 
have their aforeſaid act ion thereof maintained againſt him. And 
for cauſes of demurrer in law to the ſaid firſt Count, according to 


the farm of the ſtatute in fuch caſe made and provided, he the 


faid George ſets down, and ſhews to the Court here, the cauſes 
following; that is to ſay, For that it does not appear in or by the 
faid firſt Count of the faid declaration, that the ſaid Joachim or 
Noel had any intereft in the ſaid writing or policy of aſſurance in 
the ſaid firſt Count mentioned, or in the goods and merchandizes 
thereby aſſured; but on the contrary thereof, it appears in and 

by the faid firſt Count of the ſaid declaration, that the ſaid writing 
or policy of aſſurance in the ſaid firſt Caunt of the ſaid declaration 
mentioned, was made in truft for, and for the uſe, riſk, benefit, 
behalf, and account of Mr. Bilmain and certain other perſons who 
carried on trade and commerce in copartnerſhip in foreign parts, 
under the ſtyle and firm of Gaudin and Eniffard, and of certain 
other perſons carrying on trade and commerce in foreign parts, 


under the ſtyle and firni of Seurat and T,ouvel reſpectively, ac- 


Demurrer to ſe- 
card Count. 


cording to thejr reſpective proportions in the ſaid firſt Count 
mentioned: and for that it does not appear, in or by the fad 
firſt Count of the ſaid declaration, that the ſaid Joachim and Noel 

have any right of action whatſoever in that reſpe& in their mon 

right againſt the ſaid George Cawthorne, or that they or either 
of them̃ have ſuſtained any damage or injury by the faid capture 
and loſs therein mentioned: and for that there are divers blanks 
and void ſpaces in the ſaid firſt Couutof the ſaid declaration, which 
render the ſenſe thereof wholly vague, uncertain, and obſcure: 
and for that the faid firſt Count of the ſaid declaration is, in ms 
other reſpects, uncertain, infufficient, and informal, &c. A 

as to the ſecond Count of the ſaid declaration, the ſaid George 
Cawthorne faith, that the ſaid .fzcond Count, and the matters 
therein contained in manner and form as the ſame are above 
pleaded and ſet forth, are not ſufficient in law for the ſaid Joachim 
and Noel to have their aforeſaid action thereof maintained againſt 
him; to which ſaid ſecond Count, and the matters therein con- 
tained in manner and form as the ſame are above. pleaded and ſet 


forth, he the ſaid George Cawthorne is not under any neceſſity, 


nor in anywiſe bound by the law of the land to anſwer ; and this 
he the faid George Cawthorne is ready to — wherefore, for 
want of a ſufficient ſecond Count to the ſaid declaration in. this 
behalf, he prays judgment as to the ſaid ſecond Count if the faid 
Joachim and Noe! ought to have theit aforeſaid action thereof 
maintained againſt him. And for cfuſes of demufrer to the faid 
ſecond Count, according to the form of the ſtatute in ſuch caſe, 
&c. he the ſaid George ſets down, and ſhews to the Court here, 
the cauſes following f that is to ſay, For that it does not appear 
in or by the ſaid ſecond Count of the ſaid declaration, that the faid 


Joachim and Noel had any intereſt in the faid writing or polic 
of alfyrance in the ſaid ſecond Count mentioned, or in the g 
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and merchandizes thereby aſſured ; but it thereby appears that the 
cid laſt-mentioned writing or policy of aſſurance was made for 
the uſe, benefit, riſk, and account of the owners of ſuch goods 
and merchandizes in the ſaid ſecond. Count mentiongd; and for 
that the particular names of the ſaid owners of the ſaid laſt- men 
\ tioned goods and merchandizes, or any or either of them, are not 
nor is mentioned, expreſſed, ſpecified,” or declared in or by the 
aid ſecond Count of the ſaid declaration; and for that it does not 
appear in or by the faid ſecond Count, that the ſaid Joachim and 
Noel were the owners thereof ; and for that it does not appear in 
or by the faid ſecond Count of the ſaid declaration, that they the 
fid ſoachim and Noel have any right of, action whatſoever in that 
feſpect in their own right againſt the ſaid George, or that 

or either of them, have ſuſtained any damage or injury by the ſaid 
capture and loſs in the faid ſecond Count mentioned; and for that 
there are divers blanks and void ſpaces in the faid ſecond Count of 
the faid declaration, which render the ſenſe thereof wholly vague, 
uncertain, and obſcure ; and for that the ſaid ſecand Count of the 
ſaid declaration is in many other reſpects uncertain, inſufficient, 
and informal, &c. And as to the ſaid laſt Count of the ſaid de- 
claration, the ſaid George Cawthorne faith, that he did not under 
take or promife in manher and form as the ſaid Joachim and Noel 
have above in that behalf complained againſt him; and of this he 


puts himſelf upon the country; and the ſaid Joachim and Noel do 


de like, de. | 


The Joinder to the above.demurrers was ſigned by | 


I Have dered theſe demurrers, . 
and am of 3 they will nat bold, 
In the firſt demurrer three cauſes are aſ- 
ſigned ; 1ſt, Becauſe it does not appear 
that the plaintiffs bad any intereſt in - the 
policy or the goods inſured; 2dly, that 
no right of ation appears in the plaintiffs ; 
zahn, that there are blanks which render 
the ſenſe of the declaration in thoſe parts 
uncertain. As to the firſt and ſecond 
cauſes, I think that by payment of the pre- 
num, and making the contract, the 
plaintiffs have an intereſt in the policy, 
and a right of action for a breach of the 


contract, and that it is ſufficient for man- 
taning the action, that there was a real 


iutergſt in ſome body, for whoſe uſe the po: 
hey was made in the goods loaden on 
board the. ſhip, and loſt by the capture. 
And as to the third cauſs of demurrer, 1. 
do not obſerve any blanks except in the 
nftrument of inſurance, called the poli- 
i nd that being the identical contract, 


C. RUNNINGTON, 


Geo. Wouon. 


it muſt be ſet forth as it is, and the Court 
will conſtrue it according te the apparent 
ang uſual ſenſc in which it has for a great 
number of years had its effect 

merchants, and about what there is no 
difficulty, doubt, or uncertainty. + The 
cauſes in the ſecond demurter are the 
ſame, except that ao names of perſons are 
particularly ſpecified who <vere owners of the 


Foods; but I think that makes no dif- 


ference, as it is ſhewn that goods were 
loaden e ſhip of more value 
than the ſum inſured ; and that the in- 
ſarance was made for the benefit of 
the owners of ſuch goods: for this only 
became neceſſary” at all fince the act of 
parliament which makes inſurance with- 
out intereſt void. The blanks objeQed 
to by this demurrer are in the policy, 
not in the declaration ; therefore my opi- 
nion is the ſame as upon the blanks men- 
tioned in the other demurre.. 
A Tuomas Davxxron r. 


THAT 
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Declaration on THAT whereas, &c. (ſtate the policy in the uſual way), A 
ewo policies of by the ſaid writing or 4 — the ſaid in And, 
3 mentioned was warranted to proceed on that voyage with ſix 
„ men, and that the ſaid-ſhip was equipped with twenty-two guns, 
eighteen and fix pound ſhot, and ſheathed with copper, as by the 
ſaid writing ot policy of inſurance, relation being thereunto had, 
will more tully and at large appear; of which ſaid writing or po- 
licy of aſſurance the ſaid I homas Park ĩſon afterwards, to wit, on the 
firſt of November A. D. 1780, at London aforeſaid, in the pariſh 
and ward aforeſaid, had notice. And thereupon afterwards, to wit, 
on the ſame day and year laſt aforeſaid, at London aforeſaid, in the 
pariſh and ward aforelaid, in conſideration that the ſaid William Jol- 
ly, at the ſpecial inſtance and requeſt of the ſaid Thomas Parkiſon, 
had then and there paid to the ſaid Thomas Parkiſon a large ſum of 
money, to wit, the ſum of twenty-five pounds four ſhillings of 
Jawful money of Great Britain, as a premium and reward for the 
jůnſurance of three hundred pounds of and upon the ſhip in the ſaid 
writing or policy of aſſurance mentianed, (and alſo another large 
ſum — to wit, the ſur of ſixteen pounds ſixteen ſhillingy | 
of like lawful money of Great Britain, as a premium and reward 
for the afiurance of two hundred pounds, of and upon goods on 
board the ſaid ſhip, for the voyage in the ſaid writing cr. policy of 
aſſurance mgnzivned,) and had ungertaken, and then and there 
- Maighfully promiſed the ſaid I homas Parkiſon to perform and fulti 
> every thing in the ſaid writing or policy of aſſurance. contained, 
on the part and behalf of the aſſured to be performed and ful- 
filled, he the ſaid Thomas Parkiſon undertook, and to the faid 
William Jolly then and there faithfully promiſed, that he would 
become an allurer to the faid William Jolly for the ſaid ſum of 
three hundred pounds of and upon the ſaid ſhip, (and alſo for tae 
ſaid ſum of two hundred pounds of and upon the ſgid goods op 
hoard thereof as aforefaid); and the ſaid Thomas Parkiſon then 
and there ſubſcribed the ſaid writing or policy of aſſurance, as ſuch 
aſſurer, for the {aid ſum of three hundred pounds (and two hun- 
dred pounds reſpectiyely) aecordingly, that is to fay, at London 
aforeſaid, at the pariſh and ward aforelaid, And the ſaid William 
Jolly in lact ſays; that the ſaid writing or policy of aſſurance (v 
made as aforeſaid, (as to the ſaid ſhip therein mentioned, and va. 
lued as aforcfaid,) was fo made to and for the uſe, benefit, and 
_ riſk of himſelſ the ſaid William Jolly, and Peter Maſters, Rebecca 
Elizabeth Beaty, (adminiſtratrix of Robert Beaty,) John Wood, 
John Marlow, Edward Stewart, and Robert Boyd, (and as to 
the. goods on board thereof for the benefit of himſelf the faid 
Wilhem Jolly ;) and the faid William Jolly, Peter Maſters; Re. 
becca Elizabeth Beaty, John Wood, John Marlow, Edward 
Stewart, and Robert Boyd, before aid at the time of the Jobs cf 
the ſaid ſbip hexcidatfter mentioned, was intereſted in the ſaid thip 
a valued as aſoreiaid, (and that the ſaid W. J. before and at the 
ſime of the loſs berginafter mentioned, was interetted in zee 
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board the ſaid ſhip to a large amount, to wit, the ſum of thirty-three 


pounds eighteen ſhillings of like lawful money, that is to fay, at 
Lab aforeſaid, at the pariſh and ward aforeſaid.) And the 


{aid William Jolly in fact further ſays, that the ſaid ſhip, to wit, 
on the ſame day and year laſt aforeſaid, failed and proceeded from 
London aforeſaid upon the faid yoyage, in the ſaid writing or po- 
licy of aſſurance mentiongd, with ſixty men, equipped according 
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to the warranty aforeſaid, and Seatbed with copper; and that the 
ſaid us afterwards, to wit, on the twentieth day of November 


in the laid year of Our Lord 1780, being at Cork, in the ſaid 


writing or policy of aſſurance mentioned, and in the courſe of the 


voyage therein alſo mentioned, the ſaid _ afterwards, to wit; 
on the ſame day and year laſt aforeſaid, failed ſafely from Cork 
aforeſaid, for and towards the Weſt Indies in the ſaid writing or 


policy of aſſurance mentioned, (with divers goods on board thereof 


to a large value and amount, to wit, to the value and amount of 
thirty-three pounds eighteen ſhillings of like Jawful money, and 

hich had been before that time loaden on board the ſaid ſhip at 
Cork and London reſpectively, to be carried in the faid ſhip tq and 
upon the voyage in the ſaid writing or policy of aſſurance mentioned, 
that is to ſay, at London aforeſaid, at the pariſh and ward afore- 
faid.) And the faid William Jolly in fact further ſays, that the 
faid ſhip never did arrive at any of the Weſt India iſlands in the ſaid 


* 


writing or policy of aſſurance mentioned, but, on the contrary there- 


of, the ſaid ſhip (with the ſaid goods on board thereof as aforeſaid) 
. failed and proceeded in and upon the high ſeas after her departure 
from Cotk aforeſaid, and befqre her arrival at any of the Weſt 
India iflands in the faid writing or policy of aſſurance mention- 
ed, to wit, on the fifth day of January in the year of Our Lord 
1781, was, in and upon the high ſeas, with force and arms, and 
in an hoſtile manner, attacked, conquered, taken, and carried 
away by certain perſons to the ſaid William Jolly unknown, and 


thereby the ſaid ſhip and goods on board thereof, to the value 


aforeſaid, became and were totally loſt to the proprietors thereof, 
that is to ſay, at London aforeſaid, in the pariſh and ward afore- 
faid ; of all which premiſes the ſaid Thomas Parkiſon afterwards, 
to wit, on the ſame day and year laſt aforeſaid, there had notice: 
and by reaſoh thereof the ſaid Thomas Parkiſon then and there 
became liable to pay, and ought to have paid to the ſaid William 
Jolly the ſaid ſums of three hundred pounds (and two hundred 
; 3 making together the ſum of five hundred ppunds of like 

ful money, according to the form and effect of the ſaid writ- 
ing or policy of aſſurance, and of his promiſes aud undertakings 
in that behalf as aforeſaid, that is to ſay, at London aforeſaid, in 
the pariſh and ward aforefaid, And whereas alſo, before the 
making of the promiſe of the ſaid Thomas Parkiſon hereinafter 
next mentioned, to wit, on the fourteenth day of Auguſt in the 
year of Our Lord 1780, at London aforeſaid, in the pariſh and 
yard aforeſaid, he the ſaid William Jolly had cauſed to be made a 
13 „ r 2 2 © certain 
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certain other writing or mr; e aſſurance, for the aſſurance of 
a certain other ſhip-caked'the Mary, of great value, to wit, of 
/ the value of other four thouſand pounds of like lawful money, and 
of divers goods of great value, to wit, of the value of other three 
thouſand three hundred and eighteen pounds of like lawful mo- 
ney on board thereof, on a voyage at and from Londen to Cork 
and the Weſt India iſlands, with liberty to call at St. Euſtatia; 
upon which ſaid laſt mentioned writing or policy of aſſurance, he 
the faid Thomas Parkiſon, before the time of making his promiſe 
/ and undertaking hereinafter mentioned, to wit, on the ſame day 
f and year laſt mentioned, at London aforeſaid, in the pariſh and 
ward aforeſaid, had become an aſſurer to the faid William Jol- 
ly for the (ſeveral) ſums of three hundred pounds upon the ſhip 
(and two hundred pounds upon the goods on board thereof). And 
34 Count, hereas alſo, before the making of the promiſe of the ſaid Tho- 
mas Parkiſon hereinafter mentioned, the ſaid laſt-mentioned ſhip 
called the Mary, (with goods on board thereof as laſt aforeſaid in | 
that voyage), to wit, on the fifth day of January in the ſaid year MW 
1781, was taken by certain perſons to the ſaid William Jolly un- 
| known, and thereby (together with the goods on board) was 
loſt to the proprietors thereof, to wit, at London aforeſaid, at the 
EY pariſh and ward aforeſaid; of all which laſt- mentioned premiſes he 
the faid Thomas Parkiſon afterwards, to wit, on the ſixth day of 
March in the ſaid year of Our Lord 1781, there had notice: and 
the faid Thomas Parkiſon being ſuch aſſurer as laſt aforeſaid, and 
te ſaid ſhip being ſo loſt as laſt aforeſaid, he the ſaid Thomas Par- 
kifon in conſideration thereof, afterwards, to wit, on the ſame 
day and — laſt aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, undertook, and to the faid William Jolly then 
and there faithfully promiſed to pay him one hundred pounds per cent. 
upon bis ſubſcriptions to the ſaid laſt mentioned writing or po- 
licy of aſſurance, in one month from the faid ſixth day of March 
in the ſaid year of Our Lord 1781; by reafon whereof the faid 
Thomas Parkifop became liable to pay to the ſaid William Jolly 
the (ſeveral) ſums of three hundred pounds (and two hundr 
laſt aforeſaid, amounting in 


I I Have joined the two policies tage - be refuſed, as it is for the benefit of all 
ther ( not ĩthſtanding the intereſts are The third ſpecial Count is uppn the ad. 
different) in the declaration according juſtment, and is the Count upon which! 
to practice. But though ſuch practice would recommend the plaintiffs to found 
is convenient by way of faving multipli- their complaint, without going upon 
city of ſuits, yet, as I cannot think it either of the others. Upon that Count, 
good in point of law, as it is joining of proof of the ſubſcription, and of the 
cauſes of action in different rights of the loſs, is ſufficient to throw the 97ys upen =» 
fame action, I would adviſe qaplicaton defendant io prove impoſition, with re- 
to defendant's attorney to content, not gard to the cireumſtanees, in order to 
to take any advantage of it that cannot get rid of their adjuſtment — 


, 


\ 
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however, muſt be prepared to prove the by the cruiſing after the Spaniſh thip} : 
whole of the caſe, according to the firſt and thereby deviated from the direct 

and ſecond Counts, in caſe the Court courſe of the voyage. But I contend, 

ſhould force him to prove the circum- that if all the facts in the proteſt were 
ſtunces, under the idea that they are not known to the underwriter at the time 

admitted by the adjuſtment : as to the they ſettled the adjuſtments; they have 

ſtrit merits, I am clear, from the face waived any benefit they might otherwiſe 


of the proteſt, that the policy is vacated have had. 


LONDON, to wit. W. B. complains of J. N. &c. being, Declaration on a 
&c. for that whereas the ſaid W? on the twentieth day of Au- Plicy of inſu- 

ſt A. D. 3776, at L. aforeſaid, in the pariſh of St. Mary le 3 
ow, in the ward of Cheap, according to the cuſtom of mer- iſt Count, on 
chants, did cauſe to be written and made a certain writing of in- ſhip and cargo 
ſurance, commonly called a policy of inſurance, whereby the ſaid from St. Anne's 
W. by tbe name of Mr. William Bond, as well in his own name — ben eee, 
as for and in the name and names of all and every other perſon or been een 
perſons to whom the ſame did, might, or ſhould appertain, in by the Ameri- 


part or in all, did make inſurance, and cauſed himſelf, and them cans, ftating the _ 


ſhip to have 
aica to London, warranted to have ſailed on or before the firſl m_ _ a 


em 
Jo of Auguſt 1776, upon any kind of goods and merchandizes, yigeCowy.60:. 
and alſo upon the body, tackle, apparel, ordnance, munition, ar- 
tillery, boat, and other furniture of and in the good ſhip or veſſel 


and every of them, to be inſured, loſt or not loſt, ar and from 


- called the Capel, whereof was maſter, under God, for that voyage 


Captain C. or whoſoever elſe ſhould go for maſter in the ſaid ſhip, 
or by whatſoever other name or names the ſaid ſhip, or the maſ- 
ter thereof, was or ſhould be named or called; beginning the ad- 
venture upon the ſaid goods and merchandizes from the loading 
thereof on board the ſaid ſhip, at Jamaica, upon the ſaid ſhip, &c. EE 
and ſo ſhould continue and endure during her abode there upon the 
kid ſhip, &c. and further until the ſaid ſhip, with all its ordnance, 
tackle, &c. &c. and goods and merchandizes whatſoever, ſhould 
be arrived at London upon the ſaid ſhip, &c. until ſhe had moor- 
ed at anchor twenty-four hours in good ſafety; and upon the 
and merchandize until the ſame ſhould be there diſcharged 
and ſafely landed; and it ſhould be lawful for the ſaid ſhip, &c. in 
that voyage to proceed and fail to, and touch and ſtay at, any 
ports or places whatſoever, without prejudice to that inſurance ; 
the ſaid ſhip, &c. goods, and merchandizes, for ſo much as con- 
cerned the aſſured, by agreement between the aſſured and afſu- 
rers, in that policy were and ſhould be valued at I.: touch- 
ing the adventures and perils which they the aſſurers were con- 


tented to bear and take upon them in that voyage, they were of 


the ſeas, men of war, fire, enemies, frigates, rovers, thieves, 
jettizons, letters of mart and countermart, ſurpriſals, takings at 
ſea, arreſts, and detainments of all kings, princes, .and people of 
what nation, condition, or quality ſoever, barratry of the maſter 
and mariners, and of all other perils, loſſes, and misfortunes that 
had or ſhould come, to the detriment, hurt, or damage of = | 


414 ASSUMPSIT GENERAL.—POEICIES or ASSURANCE, 


. aid goods and merchandizes, ſhip, &c. or any part thereof; and 
ih cafe of any loſs or misfortune, it ſhould be lawful to the aſſu- 
ted, their factors, ſervants, and aſſigns, to ſue, labour, and tra- 
vel for, in and about the defence, , ſafeguard, and recovery of 
the faid goods, merchandizes, ſhip, &c. or any part thereof, 
without prejudice to the inſurance; to the charges whereof they 
the faid infurers would contribute, each one according to the rate 
and quantity of his ſum therein inſured. And it was agreed by 

them the aſſurers, that that writing or policy of aſſurance ſhould 
de of as much force and effect as the ſureſt writing or policy of 
aſſurance thetetofore made in Lombard-ſtreet, or in the Royal 
Exchange, or elſewhere in London; and ſo they the ſaid aſſurers 
were contented, and did by the ſaid policy of aſſurance promiſe and 
bind themſelves, each one for his own part, their heirs, execu- 
tors, and goods, to the aſſured, their executors, adminiſtrators, 

and aſſigns, for the true performance of the premiſes, confeſſing 
themſelves paid the condition due to them for that aſſurance by 
the aſſured, at and after the rate of fifteen guineas per cent, to 
return five per cent. if the departed with rer. and eight per 
cent. without convoy, for the voyage, and arrived; and by a cer- 
tain memorandum thereunder written, corn, fiſh, ſalt, fruits, 
flour, and feed, were warranted free from average, unlefs gene- 
ral, or the ſhip were ſtranded; ſugar, tobacco, hemp, flax, hides, and 
ſkins warranted free from average, under five per cent. and all other 
goods, alſo the ſhip and freight, were warranted free from average, 
under three per cent. unleſs general, or the ſhip was ſtranded; and by 
a certain other memorandum under the ſaid policy, it was declared, 
4 that the following inſurance was one half of forty hogſheads of ſugar 
from the eſtate of S. H. deceaſed, and conſigned to the ſaid aſ- 
ſured, and valued at twelve pounds ten ſhillings per hozſhead, 
marked S. H. the other half being inſured by Frip or ſhips the 
ninth day of December 1770, and on rum at nine pounds per 
313 as by the ſaid writing or policy of inſurance more ful- 
appears; of which ſaid writing or policy of inſurance he the 
faid Joſeph afterwards, to wit, on the faid twentieth day of Au- 

. guſt in the year aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, had notice: and thereupon afterwards, to wit, on, 
&c. at, &c. in conſideration that the ſaid W. at the ſpecial in- 
ſtance and requeſt of the ſaid Joſeph, had then and there paid to 
the ſaid Joſeph the ſum of fifteen guineas as a premium, and receiv- 
ed for the inſurance of one hundred pounds of and upon the pre- 
miſes mentioned in the faid writing or policy of inſurance as to 

\ * the. ſaid one half of forty hogſheads of ſugar and rum, and had 
then and there faithfully promiſed to perform and fulfil all things 
in the writing or policy of inſurance contained on his part and 

behalf to be performed and fulfilled as to the ſaid one half of forty 
hogſheads of ſugar and rum, he the ſaid Joſeph undertook, and to 
the ſaid W. then and there faithfully promiſed, that the ſaid Joſeph 
would become an aſſurer to the ſaid William for * 
, 1 5 . un- 
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hundred pounds of and upon the ſaid premiſes mentioned in the 
faid writing or policy of inſurance as to the ſaid one half of fort 

hogſheads of ſugar and rum, and would perform and fulfil all 
things in the _— or policy of inſurance on his part and behalf 
to be performed and fulfilled, as ſuch-afſurer, as to the ſaid one 
hundred pounds as aforeſaid: and the faid W. further faith, that 
he the ſaid W. at the time of the making the ſaid writing or po- 
licy of inſurance, and continually from thence until ang at the 
time of the capture and loſs hereinafter mentioned, was intereſt- 
ed in the ſaid ſugars and rum to a large value and amount, to wit, 
the value of all' the monies ever inſured thereon, to wit, at Lon- 
don aforeſaid, &c.: and the faid V. further ſays, that the ſaid 
ſhip in the ſaid writing or policy of inſurance mentioned, with the 
aid ſugars and rum on board thereof; before the ſaid firſt day of 
Auguſt in the faid year cf Our Lord 1776, to wit, on the twen- 
ty-firſt day of July in the year aforeſaid, ſet ſail and departed 
from St. Anne's Bay at Jamaica aforeſaid, where ſhe had been 
loaden and had taken on beard her cargo for the ſaid yoyage, ready 
to perform the ſaid 8 in the ſaid policy 1 and pro- 
ceeded from St. Anne's Bay aforeſaid on the ſaid voyage, to a cer- 
tain placę on the high ſeas near thereto, called Bluefieſde, in order 
to join, and for the purpoſe of joining, a certain convoy there, 
which was then about to ſail from thence to Great Britain, and 
did then and there join the ſaid convoy; and afterwards, to wit, 
on the ninth day of Auguſt in the year aforeſaid, the faid ſhip in 


the ſaid writing or policy of inſurance mentioned, with the ſaid 


ſugars and rum on board thereof, ſet ſail and departed from 
Bluefields aforeſaid, in company with divers other ſhips and veſ- 
ſels, and with and under the ſaid convoy on her ſaid voyage to 
the port of L. aforeſaid: and the ſaid W. further faith, that the 


aid ſhip, with the ſaid ſugars and rum on board, afterwards, and 


before her arrival at London aforeſaid, to wit, dn the firſt day of 
September A. D. 1776, then ſailing and proceeding on her ſaid 
voyage in the high ſeas, was with force and arms, and in a hoſtile 
manner, attacked, conquered, and taken by certain rebellious 


American ſubjects of our lord the king, and by means thereof the 
ſaid ſugars and rums became and were wholly loſt to the ſaid W.; 


of all which ſaid premiſes the ſaid Joſeph afterwards, to wit, on 


the firſt day of October in the year aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, had notice; and was then 


and there requeſted by the aid William to pay him the ſaid ſum of 


one hundred pounds ſo inſured as aforeſaid, - and which the ſaid 


Joſeph ought to have paid to the ſaid William, according to the 
form and effect of the faid policy, and his ſaid promiſe and under- 
taking ſo made as aforeſaid. And whereas alſo the ſaid W. on, 
&c. at, &c. according to the cuſtom of merchants, did cauſe to 
be written and made a certain other writing of inſurance, (the po- 
licy ſet out the ſame as in firſt Count,) as by the ſaid writs 
ing or policy of aſſutance laſt mentioned more fully appears; 


24 Count on 
ſame palicy, the 
ſnip having heen 
captured by pi- 
rates,!tatingſhip 
to have failed 


with a convoy, © 
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of which faid laſt mentioned writing or policy of aſſurance the ſaid 
Joſeph, to wit, on the ſaid twentieth day of Auguſt in the year 
aforeſaid, at, &c. had notice; and thereupon aftetwards, to wit, 
on the ſame day and year laſt aforeſaid, at- &c. in conſideration 
that the ſaid W. at the ſpecial inſtance and requeſt of the ſaid 
Joſeph, bad then and there paid to the ſaid Joſeph the ſum of 


+ other fifteen guineas as a premium or .reward for the aſſurance of 


one hundred pounds of and upon the premiſes mentioned in the 
ſaid writing or policy of inſurance laſt mentioned as to the one 
half of forty hogſheads of ſugar and rum, and had then and there 
undertaken, and faithfully promiſed the ſaid Joſeph, to perform 
and fulfi] all things in the ſaid laſt - mentioned policy of aſſurance, 
contained on the part and behalf of the ſaid 2 aſſured, 
to be petformed as to the ſaid one half of forty hogſheads. of 
ſugar and rum laſt mentioned, he the ſaid Joſeph undertook, and 
to the-faid William then and there faĩthfully promiſed, that he the 
faid Joſeph would become an aſſurer to the ſaid William for the 
faid one hundred pounds of and upon the premiſes mentioned in 
the faid writing or policy of aſſurance laſt mentioned, as to 


the ſaid laſt mentioned one half of forty hogſheads of ſugar and 


rum, and would perforin and fulfil all things in the ſaid laſt men- 
tioned writing or policy of aſſurance contained on his part and be- 
half to be performed and fulfilled, as ſuch aſſurer, as to the ſaid 


one hundred pounds laſt mentioned; and the ſaid Joſeph then and 


there became and was an aſſurer to the ſaid William, and then 
and there ſubſcribed the ſaid laſt mentioned writing or policy of 
aſſurance, as ſuch aſſurer, as to the faid laſt mentioned one hun- 
dred pounds as aforeſaid: and the ſaid W. further ſays, that he 
the ſaid William, at the time of making the ſaid laſt mentioned 
writing or policy of aſſurance, and continually from thence until 
and at the time of the capture and loſs hereinafter mentioned, was 
intereſted in the faid laſt mentioned ſugar and rum to a large value 
and amount, to wit, the value and amount of all the money ever 


-inſured thereon, i. e. at, &c.: and the ſaid W. further ſays, that 


the faid ſhip in the ſaid laſt mentioned writing or policy of aſſa - 
rance mentioned, with the ſaid ſugar and rum on board thereof, 
before the ſaid firſt day of Auguſt 1776, to- wit, on the faid twen- 
ty-ſixth day of July in the year laſt aforeſaid, ſet fail and departed 

om St. Anne's Bay, at Jamaica aforeſaid, where ſhe had been 
loading and taking on board her cargo for the ſaĩd voyage, ready 
to perform the ſaid voyage in the ſaid laſt mentioned policy, and 


_ proceeded from St. Anne's Bay aforeſaid, on the ſaid laſt mentioned 


voyage, to a certain place on the high ſeas, near thereto, called 
Bluefe ds, in order to join, and for the purpoſe of joining, the ſaid 


convoy there, which was then about 10 ſail from thence to Great 
Britain, and did then and there join the-faid convoy; and 'after- 


wards, to wit on the ſaid ninth day of Auguſt in the year afore- 
ſaid, the ſaid ſhip, in the ſaid laſt n writing or policy of 
inſurance mentioned, with the ſugars and rum on board thereof, 
ſet ſail and departed from Bluefields aforeſaid, in . 
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divers other ſhips and veſſels, and with and under the ſaid convoy 
bn the ſaid voyage, for the port of London aforeſaid : and the ſaid 
William further ſays, that the faid laſt mentioned ſhip, with the 
faid ſugars and rum on board thereof, afterwards, and before their 
arrival at London aforeſaid, to wit, on the ſaid firſt day of Sep- 
tember in the ſaid A. D. then failing and proceeding on her ſaid 
voyage laſt mentioned, on the high ſeas, was with force and arms, 
and in a hoſtile manner, attacked, conquered, taken by pi- 
rates; and by means thereof the ſaid ſugars and rum laſt men- 
tioned became and were wholly loft to the ſaid W. B.; of all 
which faid premiſes laſt aforeſaid the ſaid J. afterwards, to wit, on 
the firſt day of October in the year aforeſaid, at, &c. had notice; 
and was then and there requeſted by the ſaid W. to pay to 
him the faid laſt mentioned ſum of one hundred pounds ſo aſſured 
2s laſt aforeſaid, and which the ſaid J. ought to have paid to the 
faid W. according to the form and effect of the ſaid laſt mention- 
ed policy, and his ſaid promiſe and undertaking ſo made as laſt 
aforeſaid. And whereas alſo the faid W. on, &c. at, &c. did 30 Count like 
cauſe to be written or made a certain other writing or policy of = _ LOS 
aſſurance, (the policy ſet out as before,) as by the ſaid writing or fag 8 | 
policy of affurance laſt mentioned more fully appeared; of convoy. 
which faid laſt mentioned writing or policy of — he 
the ſaid Joſeph afterwards, to wit, on, &c. at, &c. 
had noticez and thereupon afterwards, to wit, on the faid 
day and year laſt aforeſaid, at, &c. in conſideration that the ſaid 
W. at the ſpecial inſtance and requeſt of the ſaid John, had then 
and there paid to the ſaid John the ſum of other fifteen roms a8 
a premium or reward for the aſſurance of one hundred pounds of 
and upon the premiſes mentioned in the ſaid writing or policy of aſ- 
ſurance laſt mentioned, as to the ſaid one half of the ſaid for 
hogſheads of ſugars and rum laſt mentioned, and had then and 
there undertaken and faithfully promiſed the ſaid Joſeph to perform 
and fulfil all things in the ſaid laſt mentioned writing of policy of 
aſſuranee contained on the part and behalf of the aſſureds to he 
performed and fulfilled as to the ſaid one half of forty hogſheads of 
ſugar and rum laſt mentioned, he the ſaid Joſeph undertook, 
and to the faid W. then and there faithfully promiſed, that he 
the ſaid Joſeph would become an aſſurer to the ſaid William for 
the ſaid one hundred pounds laſt mentioned of and upon the pre- 
miſes mentioned in the faid writing or policy of aflurance men- 
tioned, as to the ſaid one half x, forty hogſheads of ſugar and 
rum laſt mentioned, and would perform and fulfil all things in the 
ſaid laſt mentioned writing or policy of aſſurance on his part and 
behalf to be performed and fulfilled, as ſuch aſſurer, as to the 
ſaid one hundred pounds as laſt mentioned: and the faid W. fur- 
ther ſays, that the ſaid William, at the time of the making the 
laid laſt mentioned writing or policy of aſſurance, and continually 
from thence, until and at the time of the capture and loſs herein- 
after next mentioned, was intereſted in the ſaid laſt mentioned 
ſugar and rum to a large value and amount, to wit, to the value 
and amount of all the monies inſured thereon, that is to ſay, at 
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L. aforefaid, &c.: and the ſaid W. further ſays, that the ſaid ſhip 
in the ſaid laſt mentioned writing or policy of inſurance mention- 
ed, with the faid ſugars and rum laſt mentioned on board thereof, 
before the faid firſt day of Auguſt A. D. 1776, to wit, on the 
twenty-ſixth day of July in the year aforeſaid, /et ſail and depart- 
ed from Jamaica rot: aid for and upon the ſaid laſt mentioned 
voyage; and the ſaid laſt mentioned ſhip, with the ſugars and rum 
on board thereof, afterwards, and before her arrival at L. afore- 
faid, to wit, on the firſt day of September A. D. 1776, then fail. 
ing and proceeding on her ſaid voyage on the high ſeas, was with 
force: and arms, and in a hoſtile manner, attacked, conquered, 
and taken by certain rebellious American ſubjects of our ſaid lord 
the king, and by means thereof the ſaid ſugars and rum became 
and were wholly loſt to the faid W. B.; of all which premiſes 
_ Taft aforeſaid the ſaid Joſeph afterwards, to wit, on the ſaid firſt 
day of October in the year laſt aforeſaid, at, &c. had notice; and 
was then and there requeſted by the ſaid W. to pay him the faid 
laſt mentioned ſum of one hundred pounds ſo aſſured as laſt afore- 
faid, and which the faid Joſeph ought to have paid to the faid 
William, according to the form and effect of the ſaid laſt men- 
tioned policy, and his promiſe and undertaking ſo made as laſt 
aforeſaid. (Fourth Count, money had and received, one hundred 
pounds; and breach.) . ä | 


Plearſt, And the ſaid Joſeph, by T. H. his attorney, comes and defends 
Genera lſſue. the wrong and injury, when, &c. and as to the ſaid promiſe and 
undertaking in the faid declaration firſt, ſecondly, and thirdly 

mentioned, and alſo as to the ſaid promiſe and undertaking in the 

ſaid declaration laſt above mentioned, ſays, that he did not pro- 

miſe and undertake in manner and form as the ſaid William hath 

5 above complained againſt him; and of this he puts himſelf upon 
2d Plea, 35 to the country, &c.z and the ſaid W. doth the like. And as to the 
— 8 Altern ſaid promiſe and undertaking in the ſaid declaration laſt above 
i | mentioned as to fifteen guineas, parcel of the ſaid one hundred 
pounds therein contained, the faid Joſeph ſays, that the ſaid Wil- 

= ought not to have or maintain his ſaid action to recover any 

damages by reaſon of the non-payment of the ſaid ſum of fifteen 

guineas, becauſe he ſays, that after the making of the ſaid promiſe 

and undertaking in the ſaid declaration laſt above mentioned as to 

the ſaid fifteen guineas, and before the day of exhibiting the bill of 

the ſaid W. to wit, on the firſt day of October A. D. 1776, at 

c. he the faid Joſeph tendered and offered to pay to the ſaid 

W. the faid fifteen guineas, which the ſaid W. then and there 

" refuſed to accept from the ſaid Joſeph : and the ſaid J. further 

ſays, that he the faid Joſeph, from the time of the making of 

| the promiſe and undertaking in the ſaid declaration laſtly mention. 

ed as to the ſaid fifteen guineas, hitherto always hath been, and 

_ Kill is, ready to pay to the ſaid William the ſaid fifteen guineas; 

and the ſaid Joſeph brings the ſame into court, ready to be paid to 

the faid W. if the ſaid W. would accept the ſame from the {aid 

| Joſeph 3 and this he is ready to verify 3 wherefore he prays Judg- 


_ 
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ment, if the ſaid W. ought to have his aforeſaid action for re- 
covery of damages, by reaſon of the non-payment of the faid 
ſum of fifteen guineas, againſt him; &c, * | 5 

And hereupon the faid W. freely accepts the faid ſum of fif- 
teen guineas 15 brought here into eourt; wherefore the ſaid Wil- — 
liam is ſatisfied as to the ſaid fifteen guineas, and the ſaid Joſeph neas, and venire 
is thereof acquitted ; and for trying the ſaid iſſue above joined, let 2warded to try 
a jury come before our lotd the king at Weſtminſter, on the other iiſue. 
next after by whom, & c. who neither, &c. to recog- 
nize, &c. becauſe as well, &c. the ſame day is given to the faid 


parties there. py 


J. B. &c. for that whereas, on the ſeventh day of March 1774, to policy of inſu- 

wit, at the pariſh of St. Mary le Bow in the ward of Cheap, the rance of the ſhip 

faid T. H. to and for the 2 and benefit of one 7 H. according eee pr 

to the uſage and cuſtom of merchants, cauſed to be made a 7 Cum. * 

certain writing or policy of aſſurance, purporting thereby, and ing the ſhip to 

containing therein, that the ſaid T. W. and H. K. as well in their have been arg 

own names as in the name or names (here ſet out the policy and d 2 detained 

premium); of which ſaid writing or policy of aſſurance he the ſaid . 

rn to wit, on the fame day and year aforeſaid, at tiff on the coaſt 
ondon aforeſaid, had notice; and thereupon afterwards, to wit, of America. 

on the ſame, day and year aforeſaid, at London aforefaid, in 

the pariſh and ward aforeſaid, in conſideration that the ſaid 

T. and H. at the ſpecial inſtance and requeſt of the ſaid 

James, had then and there paid to the ſaid James fifty- two pounds 

ten ſhillings as a premium or reward for the inſurance of two 

hundred pounds of and upon the ſaid Hip and freight, and had 

undertaken, and then and there faithfully promiſed the ſaid James, 

to perform and fulfil all things in the ſaid writing or policy of aſ- 

ſurance contained on the part of the aſſurers to be performed and 

fulfilled; he the ſaid J. undertook, and then and there promiſed the 

faid T. and H. that he the faid J. would become an affurer to the 

faid T. H. for the ſum of two hundred pounds upon the ſaid ſhip 

and freight, and that he would perform and fulfil all things in the 

faid writing or policy of aſſurance contained on his part and 

behalf to be performed and fulfilled, as ſueh aſſurer, as to the ſaid 

two hundred pounds, and then and there ſubſcribed the faid writ- 

ing or policy of affurance, as ſuch aſſurer, for two hundred pounds, 

to wit, at, Le. : and the ſaid T. and H. further ſay, that the faid 

ſhip, with divers goods and merchandizes loaded on board her, 

was failing and proceeding in the courſe of her ſaid voyage in the 

faid writing or policy of aſſurance mentioned; and being fo ſail- 

ing and proceeding as aforeſaid, afterwards, and after the makin 

the ſaid policy of aſſurance, to wit, on the third day of April 1776, . 

. the faid ſhip was by force and violence upon the high ſeas arreſt- 

ed, reſtrained, and e certain people unknown to 2 
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ſaid T. and H. on the coaſt of America, whereby the faid ſhip and 
freight in the aforeſaid policy of aſſurance mentioned became and 
was totally loft : and the ſaid T. and H. in fact ſay, that the inte- 
reſt of the faid J. H. in the ſaid ſhip and the faid freight fo aſſur- 
ed as aforeſaid, at the time of making the faid writing or po- 
2 of aſſurance, from thence and until, and at the time of the 
loſs aforeſaid, amounted to a large ſum of money, to wit, to the 
ſum of two hundred pounds fo inſured as aforefaid, and of all the 
money ever inſured or cauſed to be inſured thereon, &c.; of all 
which ſaid premiſes the ſaid J. afterwards, to wit, en the firſt day 
of January 1778, at, &c. had notice: and by reafon thereof he 
e then and there liable to pay, and was then and there 
requeſted oy the ſaid I. and H. to pay to them the {aid ſum 
of two hundred pounds fo by him aſſured as aforefaid, and which 
{.id ſum the ſaid J. then and there ought to have paid to the faid 
T. and H. according to the form and effect of the ſaid promiſe 
| and undertaking ſo made by the faid James in that behalf as 
2d Count on aforeſaid, to wit, at, &. And whereas alſo, on the ſaid ſeventh 
fame policy, the day of March 1770, at, &c. the ſaid T. W. and H. K. for and 
. deen on the behalf of the ſaid J. H. according to the uſage and cuſtom 
per- { a «So . 
uns unkm wn. Of Merchants, cauſ-d to be made a certain other writing or poli- 
cy of aſſurance, purporting thereby, and containing therein (ſet 
out policy as before); which faid writing or policy of affurance he 
the ſaid J. afterwards, to wit, on ſame day and year aforeſaid, at, 
Ko. had notice; and thereupon afterwards, to wit, on, &c. at, 
&c. in conſideration that the ſaid T. and H. at the ſpecial in- 
ſtance and requeſt of the ſaid James, had then and there paid to 
the faid James the. ſum of fifty-two pounds ten ſhillings as a 
premium and reward for the wo oi of two hundred pounds of 
and upon the ſaid ſhip and freight in the ſaid laſt mentioned policy 
of aſlurance mentioned, and had undertaken, and then and there 
faithfully promiſed the ſaid James, to perform all things in the faid 
policy of aflurance mentioned and contained on the part and be- 
half of the aſſureds to be performed and fulfilled, he the ſaid J. 
undertook, and then and there faithfully promiſed the ſaid I. and 
H. that he the ſaid J. would become an afſurer to the ſaid H. for 
the ſaid laſt mentioned ſum of two hundred pounds of and upon 
the ſaid laſt mentioned ſhip and freight, and that he would perform 
and fulfil all things in the faid writing or policy of infurance men- 
tioned and contained on his part and behalf to be performed and 
fulfilled, as ſuch aſſurer, as to the ſaid ſum of two hundred pounds, 
and then and there ſubicribed the ſaid laſt mentioned writing or 
licy of inſurance, as ſuch inſurer, &c. to wit, at, &c. : and tho 
ſaid T. and H. further ſay, that the ſaid laſt mentioned ſhip, with 
divers goods and merchandizes loaded on board, was failing and pro- 
ceeding in the courſe of her {aid voyage in the ſaid laſt mentioned 
writing or policy of inſurance mentioned; and being ſo failing arid 
proceeding as aforeſaid, afterwards, and after the making the faid 
policy cf infurance, to wit, on the third day of April WG the 
aid {hip was by force and violence upon the high ſeas ar 3 ke⸗ 
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Frained, and detained upon the coaſt of North America, by certain 
Net acting under the command and authority of the right honour- 
able the earl of Dunmore, his Majcfty's then lieutenant and governor- 
general of the colony and dominion of Virginia, and vice-admiral of the 
ſame, whereby the ſaid ſhip and freight in thelaſt mentioned writing 
or policy of aſſurance mentioned, became and were totally Joſt : and 
the ſaid T. and H. in fact ſay, that the intereſt of the ſaid J. H. in, 
the ſaid laſt mentioned ſhip and the ſaid laſt mentioned freight, ſa 
inſured as aforeſaid, at the time of the making of the faid laſt men- 
tioned writing or policy of inſurance,and from thence until andat the 
time of the laſt ment: oned loſs, amounted to a large ſum of money, to 
wit, the ſum of other two hundred pounds, ſo inſured as aforeſaid, 
and of all the money ever inſured or cauſed to be inſured thereon, 
at, &c.; of all which premiſes the ſaid James afterwards, to 
wit, on the ſaid third day of June 1778, at, &c. had notice: 
and by reaſon thereof, he became then and there liable to pay, and 
was then and there requeſted by the ſaid J. H. to pay to them the 
faid laſt mentioned ſum of two hundred pounds ſo by them inſur- 
ed as afureſaid, and which ſaid ſum the ſaid James ought to have 
paid to the faid T. and H. according to the form and effect of the 
promiſe and undertaking ſo made by the ſaid James in that behalf, 
as laſt aforeſaid, to wit, at, &c. And whereas alſo (another 
Count, preciſely the ſame as the laſt, except the following words, 
inſtrad of thoſe in italic in the laſt Count: & enemies of our ſaid 
ſovereign lord the king, and who had taken up arms againſt our 
faid lord the king upou the coaſt of America.” (Money had and 
received ; general breach.) 
| Drawn by Mr, CRomeToN, 


SET out policy, premium, &c.) And the ſaid D. then Declsration bya 
and there hecame an + ns to the ſaid H. and ſubſcribed the ſaid part owner of a 
writing or policy of aſſurance as ſuch aſſurer, as to the ſaid one 3 
hundred pounds; and the ſaid P. in fact ſays, that the ſaid ſhip, ,initthe under- 
at the time of making the ſaid writing or policy of aſſurance, to writer, ſtating 
wit, on the thirtieth day of October, in the year aforeſaid, was in that the ſhipwas 
ſafety, to wit, at S, aforeſaid, in the ſaid writing or policy of aſ- taken i Pay 
ſurance mentioned, and afterwards, i, e. on the ſecond day of _——— 
November 1762, the ſaid ſhip, with divers goods and merchan- dered and loſty 
dizes on board her, ſet ſail, and departed from S. aforeſaid, on her per guod, e. 
{aid intended voyage towards C, aforeſaid, in the ſaid writing or 
policy of aſſurance mentioned; and the ſaid P. further ſays, that 
afterwards, and while the ſaid ſhip was failing and proceeding on 
ber (aid intended voyage, and before her arrival at C. aforefaid, 
i. e. on the tenth day of November 1762, the faid ſhip was with 
force and arms, and in a hoſtile manner, attacked, conquered, and 
taken as a prize by certain enemies of our lard the now king, 
that is to ſay, by certain ſubjects of the French king, then bein 
at enmity and open war with our ſaid lord the now king: anc 
thereupon the ſaid J. H. * was maſter of the ſaid ſhip as afore- 
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ſaid, afterwards, to wit, on the day and year laſt mentioned, on 
behalf of the ſaid P. and the ſeveral other owners of ſhares inthe 
ſaid ſhip, ranſomed the ſaid ſhip from the aforeſaid enemies of our 
ſaid lord the king for a large ſum of money, i. e. for the ſum of 
; J. to be paid by the ſaid P. and the ſeveral other 
owners of ſhares in the faid ſhip, for the ſaid ranſom thereof: and 
the ſaid P. further ſays, that afterwards, to wit, on the fame day 
and year laſt mentioned, the aforeſaid ſhip being ſo ranſomed as 
aforeſaid, and being thereupon reſtored and delivered back by the 
faid enemies of our faid lord the king to the ſaid T. H. for the uſe 
of the ſaid P. and to the ſaid other owners of ſhares in the aid 
ſhip, the ſaid ſhip proceeded and failed on her ſaid intended voyage 
towards C. aforcſaid ; and that afterwards, and during the courſe 
of that voyage, and before the arrival of the ſaid ſhip at C. afore- 
- faid, to wit, on the twentieth day of November aforeſaid,” the ſaid 
hip, on the high ſeas, by force and violence of the winds and 
waves, and by the perils and misfortunes of the ſea, foundered, 
- wrecked, and ſunk in the fea; and thereby the ſaid ſhip, and all 
the intereſt of the ſaid P. therein became wholly loſt to him the 
id P. to wit, at L. &c.: and the ſaid F. in fact ſays, that he the 
id P. at the time of making the inſurance aforeſaid, and at the 
time of the ſaid capture, and alſo at the time of the total hſs of 
the ſaid ſhip, was owner of a large ſhare or part, that is to ſay, 
an eighth part of the ſaid ſhip, and was intereſted therein to a'great 
value and amount, to wit, to the amount and value of two . mY 
dred pounds; and that he the ſaid P. after the ſaid capture and 
ranſom of the faid ſhip, to wit, on the day and year laſt mention- 
ed, at, &c. was obliged to pay, and did actually pay, as his ſhare 
or proportion of the 1aid price or expence of ranſoming the ſaid 
ſhip, upon the capture aforeſaid, a large ſum of money, to wit, 
fifty pounds, &c, ; of all which premiſes the faid D. afterwards, ' 
to wit, on the firſt day of March 1763, at, &c. had notice: and 
by reaſon of the ſaid premiſes, he the ſaid D. ought, according to 
the intent and effect of his ſaid promiſe and undertaking afore- 
ſaid, to have paid to the ſaid P. a large ſum of money, to wit, 
Aft pounds, on account of the ranſom aforefaid, and the further 
ſum of one hundred pounds on account of the ſaid total loſs of the 
faid ſhip ; which ſaid ſums of fifty pounds and one hundred pounds 
make together the ſum of one hundred and fifty pounds, Never- 
theleſs, Ke. F 6 


ration ona 5 
ates LONDON, F . WW. Gregfon, &c. c. complajns of Thomy 
ende by the dn: bert, being, &c. for that whereas the ſaid plaintiffs on the thir 
ner of ſlaves in- N 3 xp tag. 3 94%? We 

| Cured from Afri. day of July 1781, at, &c. according to the uſage and cuſtom of 
a to N. Ame. merchants, cauſed a certain writing or policy of aſſurance to be 
rica, ftating hat ade in the'name of the ſaid William, but for the uſe, benefit 
ke 01 and intereſt, and on the joint aęcount of the {aid plaintiffs, where- 


* 


rary winds, and rendered foul and leaky, and by reaſon of the delay, there was a want of water 
7 quod ſeveral of the ſlaves died, others jumped overboard and periſhed, and the reſt of the cren 
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by the faid William, as well in his own name as for and in the 
name and names of all and every perſon or perſons to 


whom the ſame did, might, or ſhould appertain in part or in all, 
did make aſſurance, a 
them, to be inſured, loſt or not loſt, at and from the coaft of 


, Africa, and during his trade and ſtay there, and to his diſcharg 


ing port or ports in the Britiſh Weſt Indies, or conquered iſlan 5 93 


upon every kind of goods and merchandizes, and alſo upon 
the body, tackle, apparel, ordnance, munition, artillery, boat, and 
other furniture of and in the good ſhip or veſſel called the Zong, 
whereof was maſter, under God, for the voyage, Collingwold. 
or whoſoeyer elſe ſhould go for maſter in the . 

ſoever other name or names the fame ſhip, or the maſter thereof, 
was or ſhould be named or called; be _— the adventure upon 
the ſaid goods and merchandizes from the loading thereof on board 


the ſaid ſhip, and upon the ſame ſhip, &c. and ſhould continue 
and endure, during her abode there, upon the ſaid ſhip, &c ; and 


further, until the faid ſhip, with all her ordnance, tackle, apparel, 
1 &c. whatever, ſhould arrive at upon the faid ſhip, 


c. until ſhe had moored and anchored twenty-four hours in good 


fafety, and upon the goods and merchandizes until the fame be 
there diſcharged and ſafely landed; and ſhould be lawful for the ſaid 
ſhip, &c. in that voyage to proceed and fail to, and touch and ſtay 


at any ports or places whatſoever, without prejudice to that inſu- 


rance ; the ſaid ſhip, &c. goods and merchandizes, &c. for as much 
as concerned the aſſureds, by agreement between the aſſurers and 
aſſureds 1n this policy, were and ſhould be valued at the ſum of 

upon the whole of the ſhip, and on goods as intereſt 
appeared, valuing ſlaves at thirty pounds ſterling per head, &c. 
without further account to be given by the aſſured for the ſame, 
touching, &c. inſurance twenty pounds per cent; and in caſe of 
loſs, which God forbid, the aſſurers not to make up any average 
los under five pounds per cent, unleſs general. In witneſs 
whereof, they the aſſureds had ſubſcribed their names and ſums aſ- 
ſured in Liverpool: and, by the ſaid writing or policy of aſſurance, 
corn, ſalt, fiſh, fruit, flour, and ſeeds, were warranted free from 
average, unleſs general, and the ſhip was ſtranded ; and by the 
ſaid policy of infurance it was warranted to make up no average 
loſs by trading in boats under ten pounds per cent, and by inſur- 
rections under three per cent, as by the ſaid writing or policy of 
inſurance, reference being thereunto had, will more fully and at 
large appear; of which ſaid writing or policy of inſurance the ſaid 
Thomas afterwards, to wit, on the ſame day and year laſt afore- 
faid, at, &c, had notice : and thereupon afterwards, to wit, on the 
fame day and year aforefaid, at Liverpool, to wit, at London, 


&c. in conſideration that the ſaid plaintiffs, at the ſpecial inftance _ 
and ot ns of the ſaid defendant, had then and there paid to the 


faid defendant the ſum of forty guineas, of, &c. as a premium and 
reward for the aſſurance of two hundred pounds of and upon the 
premiſes aforeſaid, mentioned in the ſaid writing or policy of inſu- 

Ee 4 | rance, 


cauſed himſelf and them, and every of 


aid ſhip, or by what- 
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rance, and had undertaken, and to the ſaid defendant then and 
there faithfully promiſed to perform and fulfil all things contain- 
ed in the ſaid writing or policy of aſſurance, on the part and be- 
half of the inſured 2%, © performed and fulfilled, the faid defendant 
undertook, and to the faid plaintiffs then and there faithfully pro- 
miſed, that he the ſaid T. would become an affurer for the (aid 
ſum of two hundred pounds of and upon the premiſes aforeſaid, in 
the ſaid writing or policy of inſurance mentioned, or contained on 
his part and behalf as ſuch aſſurer as to the ſaid ſum of two hun- 
dred pounds to be performed and fulfilled, according to the fo, 

and effect of the ſaid writing ar policy of aſſurance, and then 5 
there ſubſcribed the ſaid writing or policy of aſſurance as ſuch aſ- 
ſurer for the ſaid ſuni of two hundred pounds. And the faid plain- 
tiffs further ſay, that the ſaid ſhip or veſſel called, &c. after the 
making of the ſaid writing or policy of aſſurance, to wit, on the 
ſixth day of September in the year aforeſaid, was in good fafety at 
the coaſt of Africa aforeſaid, and was then and there loaded with 


divers negro ſlaves, to wit, five hundred negro ſlaves of great 


value, to wit, of the value of fifteen thouſand pounds, for his ſaid 
voyage. And the ſaid plaintiffs further ſay, that the ſaid writing 
or policy of aſſurance ſo made in the name of the ſaid W. G. was 
made for and on behalf, and for the uſe, intereſt, and benefit, 
and on the joint account of the ſaid plaintiffs ; and that the ſaid 
plaintiffs, at the time of making the ſaid writing or policy of aſ- 
ſurance, and from that time, until and at the reſpective times of 
the damages, loſs, and misfortunes hereinafter mentioned, were 
intereſted in the ſaid negro ſlaves fo loaden on board the aid ſhip 
or veſſel called the Zong, to a large value, to wit, to the value 
of all the money by the fad plaintiffs eyer inſurcd or cauſed to'be 
inſured thereon. And the ſaid plaintiffs further ſay, that the ſaid 
ſhip or veſſel called the Zong, with the ſaid negro ſlaves fo loaden 


on board her as aforeſaid, and ſo being in good ſafety as aforeſaid, 


and having on board a reaſonable and proper quantity of water fot 
ſuch a voyage as aforeſaid, afterwards, to wit, on the ſaid ſixth 
day of September 1781, departed and ſet fail from the coaſt of 


Africa aforeſaid towards the iſland of Jamaica in the Britiſh Weſt 


Indies; and the ſame ſhip, with the ſame negro ſlaves ſo loaden 
on board her as aforeſaid, failing and proceeding on her ſaid voyage 
from the coaſt of Africa 'rowards the iſland of Jamaica aforeſaid, 
and before her arrival there, to wit, at divers times before her fait 
arrival there, by the perils of the ſea, by violent and contrary 
winds, currents, and other misfortunes, was rendered foul and 
leaky, and was delayed, hindered, and retarded in her ſaid YoJage ; 
and by reaſon thereof ſo much of the water on board the ſaid ſhip 
for the ſaid voyage was neceſſarily conſumed arid ſpent on board the 
ſaid ſhip, that afterwards, and before the arrival of the ſaid ſhip 
or veſſel at the ſaid iſland of Jamaica aforeſaid, in her voyage 
aforeſaid, to wit, on the twenty-ninth day of November 1781, a 
ſufficient ſupply or quantity of water did not remain on board the 
fame ſhip ar veſſel for preſerving the lives of the maſter and ma- 
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xiners belonging to the ſaid ſhip and then on board the ſame, and 
of the faid negro ſlaves fo loaded and being on board her as afore- 
faid, for the reſidue of the faid voyage ; and by reaſon thereof af» 
terwards, during the ſaid voyage, and before the arrival of the ſaid 
ſhip or veſſel at the iſland of Jamaica aforeſaid, to wit, on the ſaid 
twenty-ninth day of November 1781 aforeſaid, and at divers other 
days and times between that day and the arrival of the ſaid ſhip or 
yellel at the iſland of Jamaica aforeſaid, divers, to wit, ſixty of the 
faid negro ſlaves, then being on board the ſaid ſhip or veſſel, 
veriſhed and died for want of water for their ſuſtenance and ſupport, 
and were wholly loſt to the ſaid plaintiffs; and divers others, ta 
wit, forty other of the ſaid negro ſlaves ſo loaded and being on 
board the ſaid ſhip or veſſel, for want of water for their ſuſtenance 
and ſupport, and by their extreme thirſt and phrenzy occaſioned 
thereby, were compelled to throw themſelves, and did throw them- 
ſelves, into the ſea, and thereby periſhed and were drowned, and 
totally loſt to the ſaid plaintiffs; and the maſter and mariners, for 
the neceſſary preſervation of their own-lives and the lives of the 
reſidue of the ſaid negro ſlaves on board the ſaid ſhip or veſſel, 
and which, by reaſon of the ſaid inſufficiency of water, occaſioned 
by the means aforeſaid, they could not have otherwiſe preſerv- 
were obliged to throw overboard into the ſea divers, to wit, 
one hundred and fifty other of the ſaid negro flaves, whereby the 


fid laſt mentioned negro ſlaves periſhed and were drowned in the 


ſea, and were totally loſt to the ſaid plaintiffs, whereby a los, above 
five pounds, to wit, fifty pounds by the hundred for every 7 
of the value of the ſaid negro ſlaves, ſo loaded on board the ſai 
ip or veſſel, and inſured as aforeſaid, accrued thereon to the ſaid 
plaintiffs ; of all which premiſes the ſaid defendant afterwards, ta 
wit, on the firſt day of January 1783, at London aforefaid, in the 
Rag and ward aforeſaid, had notice; and by reaſon thereof, then 
and there ought to have paid to the ſaid plaintiffs a large ſum ot 
money, to wit, the ſum of one hundred pounds, in reſpect of the 
faid ſum of two hundred pounds, ſo by him inſured as aforeſaid, 
according to the form and effect of the ſaid writing or policy of in- 
ſurance, and of his faid promiſe and undertaking in that behalf 
made as aforeſaid, (Count for money had and received.) | 


LONDON, to wit, M. W. widow, complains of W. B. be- 


ing, &c, for that whereas the ſaid Mary, on the fifteenth of Sep- — 


ion ona 
of - aſſur- 


tember 17 57, at, &g. aforeſaid, according to the uſage and cuſ- anceof aſhip for 


tom of merchants from time inimemorial uſed and approved of, one 


calendar 


cauſed to be made a certain writing or policy of aſſurance, pur- month, ſtating 


porting thereby and containing therein, that the ſaid Mary W. as 
well in her own name as for and in the name and names of all and 
evety other perſon and perſons.to whom the ſame did, might, or 
Thould appertain, in part or in all, did make aſſurance, and cauſed 
herſelf and them to be aſſured, loſt or not loſt, for and during the 
ſpace of one calendar month, from Southampton to FEI OP 

7 RE 9 9 BY : ST ee, ; 2 back, 


that the ſhip was 
captured by ẽ 
French, © 
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back, with liberty to touch at Guernſey, upon the body, tackle, 
ordnance, apparel, munition, &c. of and in the good ſhip or veſſel 
called the Happy Return, whereof, &c. beginning the adventure upon 
the ſaid ſhip, &c. from and immediately following the third of that 
then ian September 1757, and fo ſhould continue and endure un. 
til the ſaid ſhip, with her ſaid tackle, apparel, &c. ſhould be ar. 
rived at the full end and term of one calender month, and there bad 
moored at anchor twenty-four hours in good ſafety, (here ſet out the 
poiicy,) as by the ſaid writing or money of affurance, relation he. 
| ing thereto had, will more fully and at large appear; of which (aid 
> writing or policy of aſſurance the ſaid William afterwards, to wit, 
on the fifteenth of September 17 57, at, &c. of and from the ſaid 
Mary had notice; and thereupon afterwards, to wit, on the day 
and year laſt aforefaid, at, &c. (mutual promiſes) : and the ſaid 
Mary avers, that the ſaid ſhip, mentioned in the faid writing or 
policy of aſſurance, before the time of making the ſaid writing, to 
wit, on the third of September 1757, was in good fafety in her 
faid voyage, to wit, at Guernſey aforeſaid. d the ſaid Mary 
further ſays, that the ſaid ſhip, before the making of the faid writ. 
ing or icy of aſſurance, to wit, on the fourth of September in 
the year aforeſaid, departed and ſet ſail from Guernſey, on her ſaid 
voyage to the port of Southampton aforeſaid, and that the ſaid ſhip 
never did arrive at the faid port of Southampton; but on the con- 
thereof, the faid ſhip, failing and proceeding on her ſaid 
voyage after her ſaid departure from Guernſey aforeſaid, and within 
the ſaid calendar month mentioned in the ſaid policy, and before her 
arrival at the ſaid port of Southampton, to wit, on the ſixteenth of 
September in the year aforeſaid, on the high ſeas, was, with force 
and arms, and in a hoſtile manner, attacked, conquered, and 
taken a prize by certain perſons, enemies of our lord the now kin 
and his crown of Great Britain, to wit, by certain Frenchmen an 
ſubjects of the king of France, and was by them then and there 
taken, and carried away as ſuch prize, and was thereby wholly loſt 
to the ſaid Mary, the then proprietor thereof; of all which pre- 
miſes, &c. and was then and there requeſted, -&c. (Breach.) 
* oo | Drawn by MR. WARREN, 


Declaration by LONDON, to wit. John Craven and John Mackintos, aſ- 
ine afſignees of ſignees of the debts, goods, and effects which were of John Camp- 
P w— bell a bankrupt, according to the form of the ſtatute made and 
1 2 now in force concerning bankrupts, complain of 1 Jeka- 
-oods, the ſhip ſtone, being, &c. for that whereas the ſaid J. Campbell, before 
having been loſt he became a bankrupt, to wit, on the fifth of September 1757, at 
by the barratiy London aforeſaid, to wit, in the pariſh and ward, &c. according 
of we malic. 0 he uſage and cuſtom of merchants, cauſed and procured to be 

made a certain writing or policy of aſſurance, purporting thereby, 

and containing therein, that John Campbell, as well in his owa 

name as for and in the name and names of all and every other per- 


ſon or perſons to whom the ſame did or might belong, in * 
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Jar or in all, did make affurance, and did cauſe himſelf, and every 


of them to be inſured, /off or not loft, at and from St. Euftatia to 
the Bay of Honduras, and at and from thence to Rotterdam, upon 


any kind 7 goods and mere handixes, and alſo upon the body, &c. - 
e 


of and in the good ſhip and veſſel called the Royal Sloop, whereof was 
maſter for that preſent voyage, or whomſoever elſe ſhould 


go for maſter in the faid ſhip, or by whatever other name or names 
2 


faid ſhip, or the maſter thereof, was or ſhould be named 


or called; beginning the alluenture upon the ſaid goods and mer- 


| thandizes from the loading thereof on board the ſaid ſhip as 


above, or elſewhere, upon the ſaid ſhip, &c. until ſhe had moored at 


anchor twenty-four hours in good ſafety, and upon the goods and mer- 
chandizes until the ſame ſhould be there diſcharged and e landed; 
and it ſhould be lawful to and for the ſaid ſhip, 
voyage to proceed and fail to, and touch and ſtay at any ports or 
| whatſoever, without prey udice to that inſurance ; the ſaid 
ip, &c. goods, &c. to be valued, &c. touching, &c. premium 
forty guineas per cent. in caſe of loſs, the aſſured to abate two per 
cent. as by the ſaid writing or policy of aſſurance more fully ap- 
; under which ſaid writing or policy of aſſurance a certain me- 
morandum was then and there written, whereby corn, &c. ; of which 
ſaid writing or policy of aſſurance the ſaid G. J. afterwards, to 
wit, on, &c. at, &c. had notice : and thereupon afterwards, and 
before the faid J. C. became a bankrupt, to wit, on the ſame day 
and year aforeſaid, at, &c. in conſideration that the ſaid J. C. at 
the ſpecial inſtance and requeſt of the ſaid G. J. had then and there 
paid to the ſaid G. J. the ſum of as a premium and reward 
for the aſſurance of one hundred pounds upon the premiſes men- 


tioned in the ſaid writing or policy of aſſurance, and had then and 


there undertaken and faithfully promiſed the ſaid G. J. to perform 
and fulfil every thing in the ſaid writing or policy of aſſurance con- 

tained, on the part and behalf of the aff 

fulfilled, he the ſaid G. J. undertook, and to the ſaid J. C. then 

and there faithfully promiſed, that he the faid G. J. would become 

an aſſurer to the ſaid J. C. for the ſum of one hundred pounds upon 

the premiſes in the ſaid writing or policy of aſſurance mentioned, 

and would perform and fulfil every thing in the ſaid writing or po- 

licy of aſſurance contained, on his part and behalf to be performed 
and fulfilled as ſuch afſurer as to the ſaid ſum of one hundred 

ves And the ſaid J. C. and J. M. in fact fay, that the ſaid 

hip, 


in the ſaid writing or policy of aſſurance mentioned, before 


the making of the ſaid writing or policy of aſſurance, was in ſafe- 
ty, to wit, at St. Euſtatia, in the ſaid writing or policy of aſſur- 
ance mentioned, and afterwards departed and fet fail from St, 
Euſtatia aforeſaid, and arrived at the Bay of Honduras, in the ſaid 
writing or policy of aſſurance mentioned; and that before the mak- 
ing of the ſaid writing or policy of aſſurance, divers goods and mer- 
chandizes of great value, to wit, of the value of three hundred 


pounds were loaden and put on board the ſaid ſhip to be carried and 


ſenveyed in the ſaid ſhip from the Bay of Honduras aforeſaid to Rot- 


c. in that 


ureds to be performed and 


* 


) 


47 


we 
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terdam, in the ſaid writing or policy of aſſurance mentioned; and that 
the ſaid goods and merchandizes remained and continued on board 
the ſaid ſhip from thence until the time of the loſs hereinafter men. 
tioned; and that the ſaid J. C. until and at the time of the loſs 
hereinafter next mentioned, was intereſted in the ſaid premiſes in the 
ſaid writing or policy of aſſurance mentioned, to a large value, viz. 
to the value of all - monies by him ever inſured thereon; and 
that the ſaid inſurance ſo made as aforeſaid, was ſo made for and 
on account, and for the uſe and benefit of the ſaid J. C. to uit, 
at, &c. And the ſaid J. C. and J. M. further ſay, that after- 
' wards, to wit, on the twenty-ſeventh of Auguſt in the year afore- 
ſaid, the ſaid ſhip, with the ſaid goods and merchandizes ſo loaden on 
board ber as aforeſajd, departed and ſet fail from the Bay of Hon- 
duras aforeſaid, on her ſaid intended voyage towards Rotterdam 
aforeſaid. And the ſaid J. C. and J. I farther ſay, that after- 
wards, ana before the ſaid J. C. became a bankrupt, and before 
the arrival of the ſaid ſhip, and the ſaid goods and merchandizes 
ſo loaden on board her as aforeſaid, at Rotterdam - aforeſaid, ane 
John Robinſon then being maſter 4 the "wy" ſhip (@), in a barra- 
trous and fraudulent manner, without the knowledge and againſt 
the will of the ſaid J. C. took and carried away the ſaid ſhip with 
the ſaid goods and merchandizes ſo on board her as aforeſaid (%), 
and converted and diſpoſed thereof to his own uſe ; and the ſaid J. C. 
thereby loſt and was deprived of the ſaid ſnip, and the ſaid goods 
and merchandizes fo on baard her as aforeſaid, and the profits 
thereof; of all, &c.; and was then and there requeſted by the ſaid 
J. C. to pay to him ninety- eight pounds, part of the ſaid one hun. 
gred pounds ſo affured as aforeſaid, the reſidue thereof being to be 
abated on account of the loſs thereof as aforeſaid, and which ſaid 
ninety-cight pounds the ſaid G. J. ought to have paid to the {aid 
J. C. before he became a bankrupt, &. (2d Count differing 
trom the laſt in particulars mentioned in the margin. 3d Count 
money had and received; money paid; and breach to the whole) 


(a) Inſert in ſecond Count the maſ- A criminal fraud muſt be proved in 
ters and niariners in and on board the the maſter; for if the goods are loſt by 
faid laſt- mentioned ſhip. ; the.ignorance or negligence of the maſter, 
; the underwriters are nct liable, fince the 

(5) Add in ſecond Count, to places infured are anſwerable for the gondudt of 
unknown to {aid J. C, HE their ſervants. : 


De aration on a (AFTER ſetting out the policy, and mutual promiſes, and 
that plaintiff had paid defendant a premium of five guineas, 


rod © 3% 


tered by tem- 
peſts, the crew, for the prefervation of their lives, were obliged to go into Cadiz, and were there 


frized upon by the king of Spain, aud the fÞ p confiſcated. | 
„„ F FE 
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1769, at Dublin aforeſaid, and divers goods and merchandizes to 
the value of one thouſand pounds, was ſhipped and laden on 
board the ſaid ſhip, and remained and continued on board the ſaid 
ſhip ; and that the ſaid ſhip, with the ſaid goods and merchan- 
dizes ſo being on board her, afcerwards, to wit, on the ſame day 
and year laſt aforeſaid, according to the intention of the ſaid writ- 
ing of aſſurance, ſet fail and departed from D. aforeſaid, in her 
ſaid voyage towards F. aforeſaid; and that the ſaid ſhip, with the 
faid goods and merchandizes ſo being on board her, failing and 
proceeding on her faid voyage, afterwards, and before her arrival 
at F. aforeſaid, to wit, the thi-tieth of October 1769, upon the 
high ſeas near Cadiz, in the kingdom of Spain, was ſo broken and 
ſhattered, and ſuffered ſo much by ſtorms and tempeſts, and the 
violence and perils of the ſeas, that ſhe was thereby diſabled and 
rendered wages incapable of performing, nor did the ſaid ſhip 
perform the reſt of the ſaid voyage to F. aforeſaid: and tne ſaid 
plaintiffs ſay, that the ſaid ſhip being ſo diſabled as aforeſaid, the 
faid M R. her maſter and mariners belonging to and ſailing in 
her, thereupon, afterwards, to wit, on the day and year laſt afore- 
faid, for the preſervation of their lives, were obliged to put into 
Cadiz aforeſaid ; and that the ſaid ſhip, with the ſaid goods and 
merchandizes fo laden on board her as aforeſaid, together with the 
maſter and mariners belonging to the ſaid ſhip, afterwards, to wit, 
on, &c. at the ſaid port of Cadiz, by force of arms, and againſt 
the will of the ſaid M. R. the maſter and mariners then belonging 
to and failing in the ſaid ſhip, in a hoſtile manner, was ſeized, 
taken, and detained in the ſaid port of Cadiz, by divers ſoldiers 
and mariners belonging to a ſhip of war in the ſervice of the king 
of Spain; and the ſaid goods and merchandizes were there con- 
hſcated, and thereby became totally loſt as to the ſaid plaintift ; 
of all which premiſes the ſaid C. afterwards, to wit, on the firſt 
of November 1769, at, &c. had notice; and was then and there 
requeſted, by the ſaid plaintiffs, to pay to them the ſum of ninety- 
eizht pounds, parcel of the ſaid ſum of one hundred pounds, de- 
ducting the two pounds reſidue of the ſaid one hundred pounds in 
reſpect of the loſs aforeſaid; which ſaid ninety-eight pounds he 
the ſaid Charles, according to the form and effect of the ſaid 
| writing or policy of afturance, and of his promiſe, &c. 


AND the ſaid Thomas in fact ſays, that the id policy of Dectaration on a 
aſſurance was made by and in the names of the {aid Thomas and policy of aſfur- 
John, for and in truſt for J. R. and M. R. to wit, at, &c. : and ce of 2 ſhip, 


the ſaid Thomas in fact further ſays, tnat the faid ſhip, men- 3 0 


tioned in the ſaid policy of aſſurance, before the time of the mak. prench priva- 
ing the ſaid writing or policy of aſſurauce, to wit, on the tenth of teer and ran- 
October 1747, was in good ſafety in Hamboro', in parts beyond eee 
_ tip ſprung a leak, and the maſter was obliged to put into port to refit, and for want © to 
deliver, part of the good: inſui ed to defiay the expence, and the other purt, dy realen of the premiſes 
were deltroyed, e N e you 


the 
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when the ſaid ranſom money was paid; and the owner of the fe 
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the ſeas, to wit, at the Pells of Hambro' aforeſaid ; and that af. 
terwards, to wit, on the ſame day and year laſt aforeſaid, at H. 
aforeſaid, divers goods and merchandizes of the ſaid J. R. to the 
value of ſix hundred pounds, not being corn, and alſo divers goods 
and merchandizes of the faid M. R. to the value of other fx 
hundred pounds not being corn, were loaden and put on board the 
ſaid ſhip to be carried in the faid ſhip from Hambro aforeſaid, to 


M. V. aforeſaid, in her faid voyage: and the ſaid goods and 


merchandizes remained and continued laden and on board the ſaid 
ſhip from thence until the time of the loſs of the ſaid goods and 
merchandizes hereafter mentioned : and the faid F. further lays, 
that the ſaid ſhip, with the ſaid goods and merchandizes, were ſo 
laden and remained on board the faid ſhip, from thence until the 
time of the loſs of the ſaid goods and merchandizes hereafter men. 
tioned : and the faid F. further ſays, that the ſaid ſhip, with the 
faid goods and merchandizes fo laden and remaining on board her, 
afterwards, to wit, on the fourth of October 1747 new ſtyle, de- 
parted and ſet fail from Hambro? aforeſaid, on 4d; ſaid voyage to 
Middle Yell aforeſaid; but before the arrival of the ſaid ſhip, or 
any part of the ſaid goods and merchandizes hereafter mentioned, 
at Middle Vell aforeſaid, the ſaid ſnip, with the ſaid goods and 


merchandizes ſo being on board her as aforeſaid, failed and pro- 


ceeded on her ſaid voyage after her ſaid departure from H. afore- 
ſaid; and before her arrival at M. V. aforeſaid, to wit, on, &c. 
at, &c. on the high ſeas, was, with force and arms, and in a 
hoſtile manner, taken and ſeized as and for a prize by the then 
enemies of our now lordtiie king and this his realm, and then being 
on beard a privateer, that is to ſay, by the ſubjects of the French 
king, then in open war with our ſaid lord the king and this his 
realm; and part of the ſaid goods and merchandizes of the ſaid 
J. R. to wit, to the value of pounds; and alfo part of the 
ſaid goods and .merchandizes of the ſaid M. R. to wit, of the 
value of pounds, were then and there, with force and 
arms, ſeized, taken, and carried away by the ſaid enemies as and 
for a prize; and the ſaid ſhip, with the reſt of the ſaid merchan- 
dizes remaining on board her, were, with force and arms, kept 


and detained as and for a prize by the ſaid enemies, from thence 


until the ſaid M. R. the ſaid maſter of the ſaid ſhip, afterwards, 
fo wit, on day of 1747 new ſtyle, on the high ſeas, 
agreed with the faid enemy, to wit, Jarhes Angel, then com- 
mander of the ſaid privateer, for the ranſom of the ſaid ſhip for a 
large ſum of money, to wit, for the ſum of one hundred and eighty 
zuineas of lawful money of Great Britain, and then and there de- 


livered to him a hoſtage, to wit, one Alexander Colvin, then 2 


failor of and belonging to, and then on board the faid ſhip, for the 
ſecuring the payment thereof; which ſaid A. was kept and de. 
tained, confined and - impriſoned on board the faid. privateer, and 
in the kingdom of France, by reaſon thereof, for a long time, 
to wit, from thence until the day of then next Ry 

al 


ip 
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ſhip called the Adventure was put to groee charges for and about 
the maintenance and diſcharge of the ſaid A. from the faid con- 
finement, and for and about his return home from thence, And 
the ſaid T. L. further faith, that after the diſcharge of the ſaid 
ſhip as aforeſaid, the ſame ſhip, _ and proceeding in the ſaid 
voyage, was, by force and violence of the wind and weather, and 
by misfortune -ſprung a leak, and was greatly damaged, and 
wanted neceſſary repairs and amendments, without which the 
faid ſhip could not ſafely proceed on and finiſh her ſaid voyage; 
and the faid reſidue of the ſaid goods and merchandizes fo remain- 
ing on board, her as aforeſaid, were thereby greatly damaged ; by 
reaſon whereof the ſaid ſhip was obliged to put into a bay on the 
coaſt of Norway, called S. in order to take care of her ſaid cargo, 
and to get the ſaid ſhip repaired; and the faid maſter took care of 
the ſaid cargo, and procured the ſaid ſhip to be repaired; for the 
payment of the charges whereof, the ſaid M. R. the faid maſter, 
not having money on board, was obliged to deliver, and did there 
deliver, other parts of the ſaid goods and merchandizes in ſatisfac- 
tion of the ſaid charges; and, at the end of the faid voyage, the 
reſt of the ſaid goods and merchandizes, for the cauſes aforeſaid, 
became and were of very little value; of which the faid defendant 
afterwards, to wit, on the firſt of June 1748, at, &c. had notice, 
and was then and there requeſted by the ſaid plaintiffs to pay to 
them one hundred and ſeventeen pounds twelve ſhillings, parcel of 
the ſaid one hundred and twenty pounds aſſured by the ſaid F. as 
_ aforeſaid; pounds, the reſidue of the ſaid ſum of one 


hundred and twenty pounds; being to be abated to the ſaid F. in 


reſpe& of the ſaid loſs, &c. (Another Count alledging a total 
loſs.) | | | R. DRAPER, 


LONDON, to wit. Plaintiff complains of defendant, being, necuraton up. 
ename and deſcription of on an inſutance 


&c, for that whereas one T. C. by t 


18. 


T. C. &c. on the twenty- fourth of January 1770, at London of money lent 
aforeſaid, to wit, in the pariſh of St. Mary le Bow in the ward of on reſpondentia 


Cheap, by his certain writing obligatory then and there made, 
and ſealed with the ſeal of the ſaid T. and which the ſaid plaintiff 


on ſhip and 
goods going ta 
the Eaſt Indies; 


now brings here into court, the date whereof is the fame day and which ſhip 
year aforeſaid, acknowledged himſelf to be held and firmly bound foundered at ſea 
to the ſaid plaintiff, by the name and deſcription of J. W. of, &c. before her armj- 


in the ſum or penalty of two thouſand pounds, of, &c. to be paid 
to the faid plaintiff 
ſtrators, or aſſigns, whenever he the ſaid T. ſhould be thereto af- 
terwards requeſted, with and .under a certain condition thereto 
ſubſcribed, reciting that the ſaid plaintiff had on the day of the 
date of the ſaid writing obligatory lent unto the ſaid Thomas the 
ſum of one thouſand pounds upon the merchandizes and effects 
laden and to be laden on board the good ſhip or veſſel called the 
| of the burthen of tons, or thereabouts, in the 
tiver Thames, whereof the ſaid Thomas was commander; 2 2 
l 3 4 « 88 


val, 19. G. 3. 


. * - 1 Cc. 7x ſ. bY 
or his certain attorney, executors, admini- * 1394. . 
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fore the condition of that obligation was ſuch, that if the ſaid ſhip 
and veſſel did and ſhould, with all convenient ſpeed, proceed and 

fail from and out of the ſaid river Thames, upon a voyage to any 
ports or places, to the Eaſt Indies, or elſewhere beyond the Cape 
of Good Hope, and from thence did and ftiould fail and return 
into the ſaid river of Thames at or before the end or expiration of 
thirty-ſix calendar months, to be accounted as aforefaid from the 
day of the date of the faid writing obligatory, and that without 
deviation (the dangers and caſualties of the ſeas only excepted,); 
and if the ſaid Thomas, his heirs, executors, and adminiſtrators, 
did and ſhould, within thirty days next after the ſaid ſhip or veſſel 
ſhould arrive in the ſaĩd river of Thames from the ſaid voyage, or 
at the end and expiration of the ſaid thirty-ſix calendar months, to 
be accounted as aforeſaid, which of the ſaid times ſhould firſt and 
next happen, well and truly pay, or cauſe to be paid unto the ſaid 
plaintiff, his executors, adminiſtrators, and aſſigns, the ſum of 
one thouſand two hundred pounds of lawful money of Great Bri. 
tain, together with ten pounds of like lawful money by the calen- 
dar month, and fo propurtionately for a greater or leſſer time than 
a calendar month, for all ſuch time and ſo many calendar months 
as ſhould be elapſed and run out of the faid thirty-ſix calendar 
months over and above twenty calendar months, to be accounted 
from the day of the date of the ſaid writing obligatory ; or if in. the 
ſaid voyage, or within the ſaid thirty-ſix calendar months, to be 
accounted as aforeſaid, an utter loſs of the faid ſhip or veſſel, by 
fire, enemies, men of war, or any other caſualties, ſhould una« 
voidably happen, and the ſaid T. his heirs, executors, adminiſtrators, 
and aſſigns, did and ſhould, within fix calendar months next after 
ſuch loſs, pay and ſatisfy to the plaintiff, his executors, adminiſtrators, 
and aſſigns, a juſt _ proportionable average on all the goods and 
effects of the faid Thomas carried from England on board the ſaid 
ſhip cr veſſel, and on all other goods and effects of the ſaid Tho- 
mas which he ſhould acquire during the ſaid voyage, and which 
ſhould be unavoidably loſt, then the ſaid obligation to be void and 
of no effect, or elſe to ftand in full force and virtue, as by the 
faid writing-obligatory, and the condition thereof thereunder writ- 
ten, reference being thereunto had, appears: and the ſaid plain- 
tiff avers, that the faid plaintiff, at the making of the ſaid writing 
obligatory, to wit, on the twenty-fourth of January 1776, at, &c. 
did lend to the ſaid J. C. the ſum of one thouſand pounds, at 
reſpondentia upon the merchandizes and effects then laden or to 
be laden on board the ſaid ſhip, and upon the terms, ſtipulations, 
and agreements in the ſaid condition ſpecified: and the ſaid plain- 
tiff further 4 U that after the making of the faid writing obliga- 
tory and condition thereof, and after the lending of the ſaid one 


thouſand pounds as aforeſaid, to wit, on the twenty-ſixth of 
January 1776, at, &c. he the ſaid plaintiff, according to the cul- 
rom of merchants from time immemorial uſed and approved. of, 
cauſed to be made à certain writing or policy of affurance, pur- 
porting thereby, and containing therein, that the faid plaintiff, 4 
we 
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well in his own name as for and in the name and names of all and 
every other perſon or perſons to whom the ſame did, might, of 
ſhould appertain, in gb or in all, did make affurance, and cauſe 
himſelf and them, and every of them, to be inſured, loſt or not 
loft, at and from London to all or any ports or places whatſoever 
in the Eaft Indies, China, Perſia, or el{-where beyond the Cape 
of Good Hope, forward and backward, during her ſtay at each 
port or place, until her ſafe arrival back at London, upon any 
kind of goods and merchandizes whatſoever loaden or to be loaden 
on board the faid good ſhip or veſſel called the A. B. whereof was 
maſter under God for that voyage Captain J. Compton, or who- 
ever elſe ſhould go for maiter in the ſaid thip or veſſel, as the 
maſter thereof ſhould be named or called; beginning the adventure 
upon the faid goods and merchandizes from and immediately fol- 
lowing the adventure thereof oa board the ſaid ſhip, and ſoſhould 
continue and endure until the ſaid ſhip, with the ſaid goods and 
merchandizes whatſoever, ſhould be arrived at all or any ports or 
places whatſoever as therein above mentioned, and back at Lon- 
don, and the ſame ſhould be there ſafely landed; and it ſhould be 
lawful for the ſaid ſhip in that voyage to ſtop and ſtay at any port 
or place whatſoever, without being deemed any deviation, and 
without prejudice to that inſurance ; and the faid goods and mer- 
chandizes, by agreement, were and ſhould be upon money lent at 
reſpondentia; and in caſe of total loſs, a bond or bonds for the ſame 
ſhould be deemed ſufficient proof of intereſt to recover that in- 
ſurance touching the adventure, &c. (in the uſual form) at and 
after the rate of ſeyen pounds per cent.; and by the ſaid writing 


or policy of aſſurance, corn, &c. as by the ſaid writing or policy 


of aſſurance, relation being thereunto had, more fully appears; of 
which ſaid writing or policy of aſſurance the ſaiddefendantafterwards, 
to wit, on the ſame day and year aforeſaid, at, &c. had notice: and 
thereupon afterwards, to wit, on the fame day and year aforeſaid, 
at, &c, aforeſaid, in conſideration that the ſaid plaintiff, at the ſpe- 
cial inftance and requeſt of the ſaid defendant, had paid to the ſaid 
defendant the ſum of fourteen pounds of, &c. as a premium and re- 
ward for the ſum of two hundred pounds of and upon the premiſes 
mentioned in the ſaid writing or policy of aſſurance, and had un- 
dertaken, and then and there faithfully promiſed the ſaid defendant, 
to perform all things contained in the ſaid writing or policy of 
aſſurance on the part and behalf of the ſaid plaintiff, as the aſſured, 
to be done and performed by the faid plaintiff, he the ſaid defend- 
ant undertook, and then and there faithfully promiſed the ſaid 
plaintiff, that he the ſaid defendant would become an aſſurer to the 
tad plaintiff for the ſaid ſum of two hundred pounds of and upon 
the premiſes mentioned in the ſaid writing or policy of aſſurance, 
and that he would perform and fulfil all things in the faid writing 


or policy of aſſurance on his part and behalf, as ſuch aſſurer, for 


the ſaid ſum of two hundred pounds to be performed and fulfilled, 
according to the tenor and effect of the ſaid writing or policy of 
n and then and there * the ſaid writing or policy 
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writing or policy of aſſurance mentioned, were one and the ſame 
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of aſſurance, as ſuch aſſurer for the ſaid ſum of two hundred 
pounds. And the faid plaintiff further ſays, that the ſaid ſhip 
Called the A. B. on the faid condition of the ſaid writing obliga- 
tory mentioned, and the ſaid ſhip called the A. B. in the 140 
ſhip, and not different ſhips ; and that the voyage in the condition 
in the ſaid writing obligatory mentioned, and the voyage in, &c. 
are one aud the ſame voyage, and not different voyages; and that 
the merchandize and effects in the ſaid condition or writing · obliga- 
tory mentioned, and the goods and metchandize, &c. are the ſame 
goods, wares, merchandizes, and effects; and that the ſaid ſum of 
one thouſand pounds in the ſaid writing obligatory mentioned was 
and is the money inſured and intended to be inſured in and by the 
laid writing or policy of aſſurance, and not other or different mo- 
ney, to wit, at, & c. And the faid plaintiff further ſays, that the 
laid ſhip, with all convenient ſpeed, after the making of the faid 
writing obligatory, did on her ſaid voyage proceed and fail from 
and out of the ſaid river Thames to a certain place called 

in the Eaſt Indies, in the ſaid condition of the faid writing obliga- 
tory named, without deviation, and afterwards in the ſaid voyage, 
to wit, on, &c. did arrive in ſafety at the ſaid place called 

in the Eaſt Indies aforeſaid; and that the faid P. C. afterwards, 
to wit, on the ſame day and year laſt aforeſaid, did load and cauſe 
to be loaden on board the ſaid ſhip at the ſaid place called, &c. in 
tae Eaſt Indies, divers merchandizes and effects to be brought 
from thence by the ſaid ſhip in the faid voyage back to the river 
Thames aforetaid, and to London aforeſaid ; and that the ſaid ſhip 
afterwards, to wit, on, &c. did fail, proceed, and return with 


the faid merchandizes and effects fo loaden on board the ſaid ſhip, 


without deviation in the ſaid voyage from the faid place called 
: in the Eaſt Indies, and towards the river Thames and 
London aforeſaid ; aud that aiterwards, and within the ſaid thirty- 
ix calendar months, to be accounted from the day of the date of 
the ſaid writing obligatory, and whilſt the ſaid ſhip, with the ſaid 
merchandizes and effects to loaden on board the ſaid ſhip as afore- 
laid, was ſailing and returning in her ſaid voyage upon the high 
leas from in the Eaſt ludies aforeſaid, back to the afore · 
laid river of Thames and London aforeſaid, to wit, on the twenty- 
fifth day of April 1771, the ſaid ſhip, goods, wares, and mer- 
chandize, by and through the force of certain hurricanes of winds, 
ttormy and te.npeituous weather, and by and through the mert 
perils and dangers of the ſea, were on the high. ſeas unavoidably 
wrecked, ſunk, and loſt ; of all which ſaid premiſes the ſaid de- 
feadant afterwards, to wit, on, &c. at, &c. had notice; and 
was then and there requeſted by him the iaid plaintiff to pay to 
him the ſaid fam of two hundred pounds ſo by him aſſured as afore- 
laid, and which ſaid ſum of two hundred pounds the ſaid defendant 
then and there ought to have paid to the ſaid plaintiff, according 


to the form and effect of the ſaid writing and policy of aſſuranee, 


and of his {aid promiſe and undertaking to by him made as _—_ 


s 


* 
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fd in that behalf, &c. (Breach; money had a id receive !; and 
breach, ) | = | 


LONDON, to wit. J. L. and D. F. H. complain of R. H. Declaration on s 
being, Kc. for that whereas, on the twenty- third of April 1724, Polen of affur« 
at London aforeſaid, to wit, in the pariſh, &c. one H. C. as agent = 
of, and to and for the uſe and benefit of the ſaid J. and D. cauſed Fuſt Count, 
to be made a certain writing or policy of aſſurance, purporting Loſs by barratry 
thereby, and containing therein, that the ſaid H. C. as well in his of the matter 
own name as for and in the name and names of all and every (po- 
livy of aſſurance in the uſual form, Getta to Guernſey, ) one thouſand 
pounds on ſhip, and five hundred pounds on freight, as by the ſaid 
writing or policy of aſſurande, relation being thereto had, may more 
fully appear; of which faid writing or policy of aſſurance ſo made 
or written as aforeſaid, the ſaid R. H. afterwards, to wit, on, &c. 
at, &c. had notice; and thereupon afterwards; to wit, on the ſams 
diy and year laſt aforeſaid, at, &c. in conſideration that the ſaid 
plaintiffs, at the ſpecial inſtance and requeſt of the ſaid defendant, 
had paid to the ſaid defendant the ſum of pounds of, &c. as 
a premium or reward for the aſſurance of pounds of and upon 
the premiſes aforeſaid contained in the ſaid writing or policy of aſ- 
rance as to the ſaid ſhip and freight, each valued as aforeſaid, and 
had undertaken, and then and there faithfully promiſed the ſaid 
plaintiffs to do, perform, and fulfil every thing in the ſaid writi 
or policy of aſſurance contained on their parts and behalf to be 
done, performed and fulfilled, as ſuch aſſured, as to the faid ſhip 
and freight; he the faid defendant undertook, and to the faid plain- 
tiff then and there faithfully promiſed; that he the ſaid defendant 
would become an aſſurer to the ſaid plaintiff for the ſaid ſum of one 
hundred and fifty pounds of; &c. upon the premiſes as aforeſaid, 
and that he would do, perform, and fulh] every thing in the faid 
writing or policy of aſſurance contained on his part and behalf to 
be done, performed, and fulfilled, as ſuch aſſurer, as to the ſaid one 
hundred and fifty pounds of and upon the ſaid premifes, to wit, at, 
e.: and the ſaid plaintiffs in fact fay, that the faid policy of aſ- 
ſurance, ſo made in the name of him the faid H. C. was fo made 
in his name to and for the uſe, benefit, riſk,.and account of them the 
ſad plaintiffs, and that they the ſaid plaintiffs, at the time of making 
the faid writing or policy of aſſurance, and from thence continually 
until and at the time of the loſs hereinafter next mentioned, were in- 
tereſted in the ſaid premiſes, in the ſaid writing or policy of aſſurance 
mentioned, to a great amount, to wit, to the amount oth all and every 
tie ſum and ſums of money by the ſaid plaintiffs ever inſured or 
cauſed to be inſured. And the faid plaintiffs in fact fay, that be- 
fore and at the time of the making of the ſaid writing or policy of 
aſſurance, to wit, on the ſaid twenty-third of April 1784, the ſaid 
ſhip or veſſel, in the (aid writing or policy of aſſurance mentioned, 
was in ſafety at the port of Cetta in the ſaid writing or policy of 
ifſurance mentioned, and that divers goods and merchandizes of 
1 Sg | E. great 


ance made by 


feited, and was 
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great value, to wit, of the value of forty thouſand pounds, were 
loaden and put on board the ſaid ſhip, to be carried in the ſaid ſhip 
from Cetta aforeſaid to Guernſey aforeſaid, in the ſaid writing or 
policy of aſſurance mentioned, and that the ſaid goods and mer. 
chandizes remained and continued on board the ſaid ſhip from 
thence until the time of the loſs hereinafter next mentioned. And 
the faid plaintiffs further ſay, that the ſaid ſhip or veſſel, in the faid 
writing or policy of aſſurance mentioned, afterwards, to wit, on 
the ſecond of May 1784, with the ſaid goads and merchandizes in 
and on board her as aforeſaid, — and ſet ſail from the ſaid 
port of Cetta aforeſaid, upon the faid intended voyage to Guernſey 
aforeſaid, in the ſaid writing or policy of aſſurance mentioned x ; 
and that afterwards, and before the arrival of the ſaid ſhip or veſlel, 
with the ſaid goods and merchandizes ſo on board her as aforeſaid, 
at Guernſey aforeſaid, to wit, on the ninth of June 1784, the ſaid 
E. A. being then ſuch maſter and commander of the ſaid ſhip or 
veſſel, and on board the ſaid ſhip or veſſel, and the faid goods and 
merchandizes ſo on board her as aforeſaid, by and through the fraud 
and barratry of the ſaid E. A. the ſaid ne of the faid ſhip or 
veſſel, became and were wholly loſt to the ſaid plaintiffs, and the 
ſaid plaintiffs thereby loſt all benefit and profit ariſing from the 
fame, and the whole freight ſo inſured as aforeſaid, to wit, at, &c. 
in the pariſh, &c.; of al which premiſes the ſaid defendant after- 
wards, and before the exhibiting of the ſaid bill, to wit, on the 
frſt of January 1785, at, &c. had notice; and by reaſon thereof 
the ſaid defendant became liable to pay, and ought to have paid to 
the ſaid plaintiffs, the faid ſum of one hundred and fifty pounds fo 
aſſured by him as aforeſaid of and upon the premiſes in the ſaid 
writing or policy of aſſurance mentioned, according to the form 
and eſtect thereof, and of his ſaid promiſe and undertaking ſo by 
him made as aforeſaid, in the pariſh and ward aforeſaid. (Second 
decond Count. Count fame as firſt down to x.) And the faid plaintiffs further 
Phat the matter lay, that the ſaid E. A. being ſuch maſter and commander of the 
el the ſhip put ſaid laſt mentioned ſhip or veſſel and on board the ſame, and be- 
fome ſmuggled fore the arrival of the ſaid laſt mentioned ſhip or veſſel at Guernſey 
brandyon board, afgrefaid, the ſaid E. A. did proceed and ſail with the ſaid laſt men- 
eee wl tioned ſhip or veſſel, and the faid goods and merchandizes laſt men- 
gs tioned being in and on board the ſame, to and into the port of = 
afterwards fciz- mouth in the county of Devon in this kingdom, without the will, 
ed and con- knowledge, or conſent of the ſaid plaintiffs, And the ſaid plaintiffs 
Semned. further ſay, that whilſt the ſaid laſt-mentioned ſhip or veſſel, with 
the ſaid lait- mentioned goods and merchandizes on board her as 
laſt aforeſaid, remained and continued in the port of Plymouth 
aforeſaid, to wit, on the ninth of June 1784, and on divers other 
times between that time and the time of the ſeizure and condemna- 
tion of the ſaid: ſhip or veſſel hereinaſter mentioned, he the ſaidd 
E. A. in a barratrous and fraudulent. manner, and contrary to the 
form of the flatute in that caſe made and provided, and without the 
knowledge, privity, and conſent, and againſt the will of the faid 


plaintiffs or either of them, did unſhip from and on board the = 
p 
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ſhip or veſſel, to be laid on land in the aid port of Plymouth afore. 
ſaid, divers large quantities of brandy and coffee of and belonging 
to him the ſaid E. A. and being in and on board the ſaid ſhip or 
veſſel laſt mentioned, on the account and adventure of himſelf the 
ſaid E. A. and not the property of, or on account or adventure of 
the ſaid plaintiffs, brought and imported from parts beyond the 
ſeas into Great Britain in the ſaid ſhip or veſſel lat mentioned, the 
cuſtoms, ſubſidies, and other duties due and payable to our ſove- 
reign lord the now king, not being firſt paid or lawfully tendered to 
the collectors of the ſaid cuſtoms at Plymouth aforeſaid, or to any 
other perſon whatſoever there or elſewhere lawfully entitled to re- 
ceive the ſame, or to the ſaid collector's deputy with the conſent or 
agreement of the ſaid comptroller or ſurveyor there, or one of them 
at leaſt, nor agreed with him for the fame at the cuſtom-houſe, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided ; 
whereby, and according to the form of the ſaid ſtatute, the faid 
laſt-mentioned ſhip became and was forfeited to our lord the king 
for the cauſe laſt aforeſaid ; and thereupon the ſaid laſt-mentioned 
ſkip or veſſel was ſeized and arreſted on the behalf and account, 
to and for the uſe of our ſaid lord the king, and afterwards, to 
wit, on the twenty-eighth of November 1784, was in due form 
of law condemned as forfeited, according to the form of the ſtatutt 
in ſuch caſe made and provided; and by reaſon of the premiſes laſt 
aforeſaid, the Jaſt mentioned ſhip or veſſel, by and through the 
faid fraud and barratry of the ſaid maſter, became and was wholl 
| Toft to the ſaid plaintiffs, and the ſaid plaintiffs thereby loſt all be- 
nefit and profit ariſing from the ſame, and the whole freight fo in- 
ſured as aforeſaid, to wit, at, &c. whereof, &c. and by reaſon, 
Kc. (Money had and regeived ; an account ſtated; breach.) 
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LONDON, to wit. Far that whereas the ſaid John, on, &C. Declaration on a 
at, &. according to the uſage and cuſtom of merchants from time policy of aſſur- 
immemorial uſed and approved of within this kingdom, had cauſed ance on a thip 
to be written and made a certain writing of aſſurance, commonly and goods, that 


$ - 3 found 
called a policy of aſſurance, purporting thereby, and containing — _ og 


therein, that the ſaid plaintiff, as well in his own name as for and 
in the name and names of all and eyery other perſon and perſons 
to whom the ſame did, might, or ſhould appertain in part or in all, 
did make affurance, and cauſe him and them, and every of them, 
to be inſured, loſt or not loſt, at and from D. to P. upon any kind 
of goods and merchandizes, and alſo upon the hody, tackle, appa- 
rel, ordnance, munition, artillery, boat, and other furniture of 
and in the good ſhip or veſſel called the Twe Brothers, whereof 
was maſter under God for that preſent voyage W. M. or whoſa- 
ever elſe ſhould go for the maſter in the ſaid ſhip, or by whatſoever 


=y 


other name or names the ſame ſhip, or the maſter thereof, was or 
ſhould be named or called, &c. &c. (ſet out the policy being an 
nſurance from Dover to Philadelphia upon the ſhip TwaRrothers, 
(f3 certain premium, &c. * . as by the ſaid writing or policy of 


aflurance, 
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aſſurance, reference being thereto had, may more fully and. at large 


ppear ; of which ſaid writing or policy of aſſurance he the ſaid 

William afterwards, to wit, on, &c. at. &c. had notice; and thereupon 
afterwards, to wit, on, &c. at, &c. in conlideration that the ſaid 
'Thomas, at the ſpecial inſtance and requeſt of the faid William, 
had then and there paid to him the faid William the ſum of four 
pines; that is to ſay, the ſum of four pounds four thillings of 
awful money of Great Britain, as a premium or reward for the 

aſſurance of two hundred pounds of like lawful money on the aid 
ſhip and goods mentioned in the ſaid writing or policy of aſſurance, 

and had then and there undertaken and faithfully promiſed the ſaid 
William to perform and fulfil every thing in the faid writing or 

licy of aſſurance contained on the part and behalf of the aſſured 

to be performed and fulfilled, he the ſaid William undertook, and 

then and there faithfully promiſed. the ſaid Thomas that he the faid 

William would become an aſſurer to kim the ſaid Thomas of the 

ſaid ſum of two hundred pounds upon the ſhip and goods aforeſaid, 

and would perform and fulfil all things in the ſaid writing or policy 

of aſſurance contained on his part and behalf, as ſuch aſſurer, to 

be performed and fulfilled ; and the ſaid William then and there 

became an aſſurer to the ſaid Thomas, and then and there ſub- 
ſcribed the ſaid writing or policy of aſſurance as ſuch aſſurer of the 
aid ſum of two hundred pounds as aforeſaid. And the ſaid Tho- 
mas further ſaith, that before the making of the ſaid writing or 
policy of aſſurance, to wit, on, &c. divets goods and merchan- 
dizes of a large value were laden on board the ſaid ſhip or veſſel 
called, &c in the ſaid writing or policy of aſſurance mentioned, in 
the port of D. aforeſaid, to wit, at, &c. in, &c. &; and that at 
the time of the making of the ſaid writing or policy cf afſurancs, 
and from thence and until and at the time of the Joſs of the ſaid 
ſhip-or goods hereinafter mentioned, he the ſaid Thomas was in- 
tereſted in the ſaid ſhip or veſſel, and in the ſaid goods and mer- 


* 


cChandizes, ſo laden on board of the ſaid ſhip or veſſel as aforeſaid, 


to a large value, to wit, to the amount of all the money by him 
ever injured and cauſed to be inſured thereon, to wit, at, &c. in, 


Kc. And the ſaid Thomas further ſaith, that the ſaid ſhip or veſ- 


ſel called, &c. with the ſaid goods and merchandizes fo laden on 
board thereof, afterwards, to wit, on, &c. departed and ſet fail 
from the port of D. aforeſaid in her faid intended voyage towards 
and for Philadelphia in the ſaid writing or policy of 2 mens 
tioned ; but that the ſaid ſhip or veſſel did not arrive in _ at 
P. aforeſaid, nor finiſh her ſaid voyage; but that the ſame ſhip, 
and the ſaid goods and merchandizes fo laden on board thereof as 
aforeſaid, afterwards, to wit, on, &c. whilſt failing and proceed- 
jng in his ſaid voyage towards and for Philadelphia aforeſaid, and 
before her arrival at P. aforeſaid, upon the highs ſeas, by the dan- 
ger of the ſeas, and the force and violence of ferms and tempeſts 
2 was in her ſaid voyage foundered, beat and broken to pieces, 
nk, and totally loſt in the ſea; of all vynch ſaid premiſes after- 
ds, to wit, on; &c. at, &c. had notice, and was then ” 
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there requeſted by the ſaid Thomas to pay him the ſaid ſum {0 
aſſured as aforeſaid, and which he the ſaid William then and there 
ought to have paid to the ſaid Thomas, according to the form and 
eftect of the ſaid writing or policy of aſſurance, and of the ſaid 
romiſe and undertaking fo by him made in form aforeſaid: yet 
the ſaid William, not regarding his ſaid promiſe and undertaking 
ſo by him made in manner and form aforeſaid, but contriving, &c, 
the ſaid Thomas in this behalf, hath not paid the ſaid ſum of two 
hundred pounds fa aſſured as aforeſaid, or any part thereof, to the 
ſaid Thomas, but he to do this hath hitherto wholly refuſed, and 
{till refuſes fo to do. And whereas the ſaid Thomas, on, &c. at, Second Count, 
&c, according to the uſage, &c. had cauſed to be written, &c. &c. "ana egg 
(Go on verbatim as in the firſt Count, reciting the policy, till tut fr ag, 
ou come to this mark x, then proceed as follows:) And the faid reds ſeverally 
I homas avers, that the ſaid aſſurance ſo made by the ſaid Thomas and reſpective · 
as laſt aforeſaid, was made by him in truſt for the uſe and benefit l. 
of A, B. C. D. and E. F. ſeverally and reſpectively, as to their 
ſeveral and reſpective intereſts in the ſaid ſhip and goods ſo aſſured 
as laſt aforeſaid ; and that at the time of the making of the ſaid laſt- 
mentioned writing or policy of aſſurance, and from thence, until, 
and at the time of the loſs of the ſaid laſt-mentioned ſhip and veſle}, 
and hereinafter mentioned, they the ſaid A. B. C. D. and 
E. F. were ſeverally and ar ety” intereſted in the ſaid laſt- 
mentioned ſhip or veſlei, and in the ſaid laſt-mentioned goods and 
merchandizes fo laden on board of the ſaid laſt-mentioned ſhip or 
yeſſel as aforeſaid, to a large amount, to wit, to the amount of all 
the money by him the faid Thomas, or by the ſaid A. B. C. D. 
and E. F. or any of them, ever inſured or cauſed to be inſured on 
their reſpeive intereſts in the ſaid laſt-mentioned ſhip or veſſel 
and goods, to wit, at, &c. And the ſaid Thomas in fact further 
lays, that the ſaid laſt-mentioned ſhip or veſſel called, &c, with the 
fad laſt-mentioned goads and merchandizes ſo laden on beard 
thereof as aforeſaid, afterwards, to wit, on, &c. at, &c. ſet fail, 
&. &c. (Finiſh as in firſt Count to the end. Add the money 
Counts; inſimul computaſſet z and common breach.) 
G., Woon. 


LONDON, to wit. For that whereas the ſaid plaintiffs on, Declaration ona 
ke. according to the uſage and cuſtom of merghants from time Policy of un 
immemorial there uſed and approved of, cauſed to be made a cer- 714.54, made 
tain writing or policy of aſſurance, purporting thereby, and con- ith the defend 
taining therein, that the (aid plaintiffs, as well in their own names ant by an agent 
as for and in the name or names of all and every other perſon or for divers peo- 
perſons to whom the ſame might or did appertain in part or in all, es ihe MiÞ 
did make aſſurance, and cauſe them and every of them to be inſur- 2 1 
ed, loſt or not loſt, at and from M. to N. warranted to fail on or | 
before the fifth day of May 1780, upon any kind of goods, &c. &c. 

(et out the policy,) as by the ſaid policy, reference being there- 
iy had, may more fully r z of which Haid writing or * 
822 4 
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of aſſurance he the ſaid George afterwards, to wit, on, &c. at, 
&e. had notice; and thereupon afterwards, to wit, on, &c. in 
conſideration that the ſaid plaintiffs, at the ſpecial inſtance and re- 
queſt of the ſaid George, had then and there paid the ſaid George 
a large ſum of money, to wit, the ſum of two pounds nine ſhillings 
of lawful monev of Great Britain, as a premium or reward for the 
aſſurance of a large ſum of money, to wit, the ſum of one hun- 
dred and twelve pounds of like lawful money, of and upon the 
premiſes in the faid writing or policy of afurance contained, and 
had undertaken, and then and there faithfuily promiſed the ſaid 
George to perform and fulfil all things in the ſaid writing or poli- 
ey of aſſurance contained on the part and behalf of the affured to 
be done and performed, he the ſaid George undertook, and then 
and there faithfully promiſed the faid plaintiffs that he the ſaid 
George would become an aſſurer to the faid plaintiffs, to wit, for 
the ſaid ſum of one hundred and twelve pounds, of and upon the 
premiſes mentioned in the ſaid writing or policy of afſurance, ang 
that he would perform and fulfi] all things in the ſaid writing or 
policy of aſſurance contained on his part and behalf, as ſuch aſſu- 
rer, as to the ſaid one hundred and twelve pounds, to be performed 
and fulfilled, according to the form and effect of the ſaid writing 
or policy of aſſurance; and the faid George then and there ſubs 
ſcribed the faid writing or policy of aſſurance, to wit, for the ſaid 
ſum of one hundred and twelve pounds, accordingly, that is ta 
ſay, at, &c. in, &. And the faid plaintiffs do aver, that the ſaid 
ſhip or veſſel, in the ſaid writing or policy of aſſurance mentioned, 
at the time of the failing thereof hereinafter mentioned, and from 
thence, until and at the time of the loſs thereof herein alſo after 
mentioned, was a Dutch veſſel, to wit, At, &c. x And the faid 
plaintiffs do aver, that the ſaid writing or policy of aſſurance fo by 
them the ſaid plaintiffs made as aforeſaid, was ſo made in truſt for, 
and for the uſe, riſk, benefit, behalf and account of Mr. Vil- 
main, and of certain perſons who carried on trade and commerce in 
copartnerſhip in foreign parts under the ſtyle and firm of Gaudin 
and Cuiſſard, and of certain other perſons carrying on trade and 
commerce in foreign parts under the ityle and firm of Scuret and 
Lovel reſpectively, according to their reſpective proportions, as 
hereinafter next mentioned. And the ſaid plaintiffs further ſay, that 
afterwards, to wit, pn, &c. divers goods and merchandiges of the 
ſaid Mr. V. of great value, to wit, of the value of two hundred and 
twenty pounds, of Jike lawful money, and divers other goods of 
the ſaid G. and C. of great value, to wit, of the value of one 
hundred and fifty pounds, of like lawful money, and divers other 
goods and metchandizes of the ſaid S. and L. of great value, ta 
wit, of the value of one hundred and fifty pounds, of other like 
lawful money, were put on board the ſaid ſhip or veſlel, being à 
Dutch' veſſel as aforeſaid, t6 be carried therein upon the Voyage in 
the faid writing or policy of aſſurance mentioned, to wit, at, &c. 
And the ſaid plaintiffs further ſay, that the ſaid ſhip, in the ſaid 
writing or policy of aſſuranee mentioned, to wit, at, &c. departed 


and 


Ou SHIPS ann GOODS, 


and ſet fail from M. aforeſaid to, for, and towards N. in the ſaid 


writing or policy of aſſurance mentioned, with the ſaid goods and 
merchandizes on board thereof, but that the ſaid ſhip did never 
arrive at N. aforeſaid in that voyage; but, on the contrary thereof, 
the ſaid ſhip, failing and proceeding on her ſaid voyage, with the 


ſaid goods and merchandizes on board thereof as aforeſaid, after 


her departure from M. aforeſaid, and before her arrival at N. 
aforeſaid, to wit, on, &c. was, in and upon the high ſeas, with 


force and arms, and in a hoſtile manner, attacked, conquered, / 


taken, and carried away by certain perſons to the ſaid plaintiffs 
unknown; and the faid ſhip, and goods and merchandizes on 
board thereof as aforeſaid, were thereby wholly loſt to the proprie- 


tors thereof, to wit, at, &c. ; of all which premiſes the ſaid 


George afterwards, to wit, on, &c. at, &c. had notice; and by 


reaſon of the premiſes the ſaid George then and there became 
liable to pay, and ought to have paid to the ſaid plaintiffs, a w_ 


ſum of money, to wit, the ſum of one hundred and twelve poun 
ſv by him inſured as aforeſaid, according to the form and effect of 


the ſaid writing or policy of aſſurance, and his ſaid promife and 
undertaking fo by him made in that behalf as aforefaid, to wit, 


at, &e. on, &c. And whereas, (&c, &c. like the firſt, to the 


mark , then proceed thus :) And the faid plaintiffs further ſay, 


2d Cours 


that afterwards, to wit, on, &c. diyers . and merchandizes 


of great value, to wit, of the value of five hundred and twenty 


pounds, of like Jawful money, were loaden on board the ſaid ſhip, / 


to be carried in the faid ſhip on that voyage in the ſaid laſt men- 


tioned writing or policy of aſſurance mentioned, and remained on 


board thereof until the time of the loſs thereof hereinafter men- 
tioned ; and that the ſaid laſt-mentioned writing or policy of aſſu- 


rance, ſo made as laſt aforeſaid, was made for the uſe, benefit, 
riſe, and account of the owners of ſuch goods and merchandizes 
laſt mentioned, to. wit, at, &c. (then go on from this mark to 


the end of the Count. Add the money Counts, and common con- 
fluſion.) h „ G. Wopn, 


4 


For that it does not appear in and by the ſaid 1ſt Count of the Cates of "i 


faid declaration, that the ſaid writing or policy of aſſurance, in murger to 


laſt declaration. 


the ſaid 1ſt Count of the ſaid declaration mentioned, was made in 
truſt fer, and for the uſe, rifk, benefit, behalf, and account of 

r. V. and of certain perſons who carried on trade and commerce 
in 1 in foreign parts under che ſtyle and firm of G. 
and C. and of certain other perſons carrying on trade and com- 
merce in foreign parts under the ſtyle and firm of 8. and L. re- 
ſpectively, accor ivy to their reſpeRive proportipns in the ſaid 
iſt Count mentioned: and for that it does not appear in or by the 


my 


aid iſt Count of the ſaid declaration, that the ſaid plaintiffs have 
any right of ation whatſoever in that reſpect, in their own right, 
againſt the ſaid George, or that they or either of them have ſuſ- 
tained any damage or injury by the ſaid capture and Joſs oe 


ſecigned; and for ths there are divers Blanks and yold fert 


. i. 
” 1 


Declaration en 2 


policy of afur- 
ance on a fhip 
and goods which 
was funk by the 
evemirs firing 
$i her. 


ASSUMPSIT GENERAL.—fOLICIES or ASSURANCE, 


in the ſo d iſt Count of the ſaid declaration which render the ſenſe 
thereof wholly vague, obfcure, and uncertain: and for that the 
faid 1ſt Count is in other reſpects uncertain, inſufficient, and in- 
formal, &c. And as to the 2d Count of the declaration, the ſaid 
George ſaith, that the faid 2d Count, and the matters therein con- 
inet &c. &c. (Cauſes.) For that it does not appear in or by 
the ſaid 24 Count of the ſaid declaration, that the faid plaintiffs had 
any intereſt in the ſaid writing or policy of aſſurance in the ſaid 
2d Count mentioned, or in the goods and merchandizes thereby 
aſſured ; but it thereby appears. that the ſaid laſt mentioned writing 
or policy of aſſurance was made for the uſe, benefit, riſk, and ac. 
count of the owners of ſuch goods and merchandizes in the ſaid 
ad Count mentioned; and for that the particular names of the ſaid 
owners of the ſaid laſt mentioned goods and merchandizes, or an 
or either of them, are not nor is mentioned, expreſſed, ſpecified, 
or declared in or by the ſaid 2d Count of the ſaid declaration: and 
for that it doth not appear in or by the ſaid 2d Count of the ſaid 
declaration, that they the ſaid plaintiffs were the awners thereof; 
and for that it doth not apppear in or by the ſaid 2d Count of the 
faid declaration, that they the ſaid plaintiffs have any right of ac- 
tion whatſoever in that reſpect, in their own right, againſt the 
faid George, or that they or either of them haye ſuſtained any 
damage or injury by the faid capture and loſs in the ſaid 2d 
Count mentioned; and for that there are divers blanks and void 
fpaces in the {aid 2d Count of the faid declaration which ren- 
r the ſenſe thereof wholly yague, uncertain and obſcure : and for 
that the ſaid 2d Count of the ſaid declaration is in many other 
reſpects uncertain, inſufficient, and informal. And as to the laſt 
Count of the ſaid declaration, the faid George faith, that he did 
not undertake or promiſe in manner aud form as the ſaid plaintiffꝭ 
have above in that behalf complained azgiuſt him; and of this he 
puts himſelf upon the country, &. | 
C C. RuxxINGTon, 


LONDON, tow it. Abraham Le Mefurier complains of John 
Saunders, being, &c. for that whereas the ſaid plaintiff on the 
ſeventeenth day of July A. D. 1779, at London aforeſaid, to wit, 
in the pariſh of St. Mary le Bow, in the ward of Cheap, accord- 
ing to the uſage and 6 hg of merchants, cauſed or procured to 
be made 2 certain writing or policy of aſſurance, porporting there- 
by, and containing therein, that the ſaid plaintiff, as well in his 
own name as for and in the name and names of all and every otter 
perſpn ang perſons to whom the ſame did, might, or ſhould ap- 
pertain, in part or in all, did make aſſurance, and cauſe him, 
them, and every of them, to be inſured, loſt or not loſt, at and 
from latitude 45 and 53 nortb, longitude 6 weſt, to Guernſey ot 
her firſt port in England, upon any kind of goods, and alſo upon 
the body, tackle, apparel, ordnance, munition, artillery, boat, 


and ether furniture, of and in the good Chip or veſſel called 1 


. 
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La Thetis, (a prize to the Swallow, Captain Efford,) whereof 
was maſter under God for that then preſent voyage A. B. or who- 
ſoever elſe ſhould go for maſter in the ſaid ſhip, or by whatſoever 
name or names the ſame ſhip, or the maſter thereof, was or ſhould 
be named or called; beginning the adventure upon the ſaid goods 
and merchandizes from the loading ther.of aboard the faid ſhip, 
latitude 45 and 53 north, longitude 6 weft, upon the ſaid ſhip, 
&c. and ſo ſhould continue and endure during her abode there 
upon the ſaid ſhip, &c. ; and further, until the faid ſhip, with all 
her ordnance, tackle, apparel, &c. and goods and merchandizes 
whatſoever, ſhould be arrived as above upon the ſaid ſhip, &c. 
until ſhe had moored at anchor twenty-four hours in good ſafety, 
and upon the goods and merchandizes until the ſame ſhould be 
there diſcharged and ſafely landed; and it ſhould be lawful for the 
faid ſhip, &c. in that voyage to proceed and fail to, and touch and 
ſtay at any ports or places whatſoever, without prejudice to that - 
inſurance; the ſaid ſhip, &c. goods and merchandizes, &c. for ſo 
much as concerned the aſſureds by agreement (ſet aut the remain- 
ing part of the policy); of which ſaid writing or policy of aſſur- 
ance and memorandum ſo made as aforeſaid, the ſaid defendant 
afterwards, to wit, on, &c. at, &c. had notice; and thereupon 
afterwards, to wit, on, &c. in conſideration that the ſaid plaintiff, 
at the ſpecial inſtance and requeſt of the ſaid defendant, had then 
and there paid to the faid defendant the ſum of thirty guineas, as a 
premium of reward for the aſſurance of one hundred pounds upon 
the premiſes in the faid writing or policy of aſſurance mentioned, 
and had then and there undertaken; and faithfully promiſed the 
faid defendant to perform and fulfil every thing in the ſaid writing 
or policy of aſſurance contained on his part and behalf to be per- 
formed and fulfilled, the ſaid defendant undertook, and to the ſaid 
plaintiff then and there faithfully promiſed, that he the ſaid defen- 
dant would become an aſſurer to the ſaid plaintiff for the ſum of one 
hundred pounds upon the premiſes in the ſaid writing or policy of 
aſſurance mentioned, and would perform and fulfil every thing in 
the ſaid writing or policy of aſſurance contained on his part and 
behalf to be performed and fulfilled, as ſuch aſſurer, to the faid 
plaintiff for the ſaid ſuns of one hundred pounds; and the ſaid de- 
fendant then and there became an aſſurer to the ſaid plaintiff, and 
ſubſcribed the ſaid writing or policy of aſſurance as ſuch aſſurer as 
to the ſaid one hundred pounds. And the faid plaintiff in fact ſaith, 
that the ſaid ſhip, in the ſaid writing or policy of aſſurance men- 
tioned, before the making of the ſajd writing or policy of aſſur- 
ance, was in ſafety, to wit, upon the high ſeas, in latitude 45 and 
53 north, longitude 6 weſt, to wit, at, &c. in, &c.; and that before 
the making of the ſaid writing or policy of aſſurance, divers goods 
and merchandizes of great value, to wit, of the value of ten 
| thouſand pounds, were loaden and put on board the ſaid ſhip in 
the ſaid writing or policy of aſſurance mentioned; and that the 
aid goods and merchandizes remained and continued on board. the 
d thip from thence, until and at the time of the loſs hereinafter 
fr! , 68-45 © : 5 8 i 2 5 a nexh 
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next mentioned; and that ane D. J. and P. L. were intereſted in 
the faid premiſes, in the faid writing or policy of aſſurance men- 
tioned, to a large value, to wit, to the value of all the monies by 
the faid plaintiff ever infured thereon; and that the faid inſur. 
ance ſo made as aforeſaid, was ſo made for and on their ae- 
count, and for their own uſe. and benefit, to wit, at, &c, 
And the faid plaintiff further faith, that afterwards, to wit, on, &c. 
the faid ſhip, with the ſaid goods and merchandizes fo laden on 
board her as aforeſaid, proceeded on the faid intended voyage, and 
afterwards, to wit, on, &c. arrived at Cork, in the kingdom of 
Ireland; whereof the faid defendant afterwards, to wit, on, &c. 
at, &c. had notice: and thereupon afterwards, to wit, on, &c. 
at, &c. by a certain. other memorandum in writing, then and 
there ſubjoined to the ſaid policy of aſſurance, and ſigned and ſub- 
ſcribed by the ſaid defendant, he the faid defendant gave his con- 
ſent for the ſaid ſhip to proceed from Cork aforeſaid to Guernſey 
or London, and to ſtop: at any port of ports in the Channel for 
Fonvoy, and did acknowledge himſelf to be therein aſſured until her 
arrival at Guernſey or London, the faid ſhip being warranted with 
conyoy from Cork, as by the faid laſt mentioned memorandum, 
ſubjoined to the faid writing. or policy of aſſurance, more fully ap- 
s. And the ſaid plaintiff further ſays, that afterwards, to wit, 
on the twenty-ſeventh day of October in the year aforeſaid, the ſaid 
ſhip, with the faid goods and merchandizes ſo laden on board her 
a5 aforeſaid, departed and ſet fail with convoy from Cork afore- 
ſaid, on her faid intended voyage towargs Guernſey aforeſaid : and 
the faid plaintiff further faith, that afterwards, and whilft the ſaid 
ſhip was proceeding op her ſaid voyage, and before her arrival at 
Guernſey, in the ſaid writing or pore of aſſurance mentioned, 
to wit, on the twenty-ninth day of October in the year aforeſaid, 
e faid ſhip, with the ſaid goods and merchandizes fo laden on 
on her as aforeſaid, x was upon the high ſeas, with force and 
arms, and in a hoſtile manner, attacked and fired upon by cer- 
tain men of war, to the faid plaintiff unknown, and was thereby 
fo greatly ſhattered and damaged in her hull, yards, mats, and 
rigging, that by reaſan thereof the ſaid. ſhip, with all her tackle, 
apparel, ordnance, munition, artillery, boat, and furniture, to- 
gether with the ſaid goods and merchandizes ſo laden and being on 
ard her asaforcfaid, were wholly ſunk in the fea and deſtroyed, and 
became and were totally loſt to the ſaig Daniel and Peter, to wit, 
at London aforeſaid, in the pariſh and ward aforeſaid ; of all which 
{aid premiſes, the ſaid defendant, afterwards, to wit, on the twelfth by, 
of Noyember in the year aforeſaid, at London aforeſaid, in the pari 
and Ward aforeſaid, had notice; and was then and there required 
by the- faid plaintiff to pay to him the ſaid ſum of one hundred 
pounds, ſo infured as aforeſaid z and which ſaid ſum of one hun- 
red ppunds the ſaig defendant ought to have paid, according to 
the form and effect ot his faid promiſe and undertaking ſo made as 


-aforsfaid. "And whereas, &c. &c. (go on with this Count, fameas 
« "the firſt, till you come to this mark xy then proceed as follows): 


ra 


On SHIPS any GOODS, © 
nd (ailing and proceeding on her ſaid laſt mentioned voyage, after 


her departure from Cork, and before ber arrival at Guernſey 


aforeſaid, was by and through the mere dangers of the ſeas, and 
the force and violence of the winds and waves, and by means of 
ſtormy and tempeſtuous. weather, wrecked, foundered, and ſunk 
in the ſea, whereby the ſaid laſt mentioned ſhip, with all her tac- 
kle, apparel,” ordnance, munition, artillery, boat, and furniture, 
together with the goods and merchandizes ſo laden and being on 


board her as aforeſaid, became and were totally loſt to the faid 


Daniel and Peter; of all which ſaid laſt mentioned premiſes, the 
laid defendant afterwards, to wit, on the ſaid tenth day of November 
in the year aforeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, had notice; and was then and there requeſted by the 
faid plaintiff to. pay him the ſaid laſt mentioned ſum of one hun- 
dred pounds, ſo inſured as laſt aforefaid ; and which ſaid laſt men- 
tioned ſum of one hundred pounds the faid defendant ought to 
have paid to the ſaid plaintiff, according to the form and #Q of 


the ſaid promiſe and undertaking ſo made as laſt aforefaid. (Two 


other Counts ſtating the loſs of one of them to have been occa- 
ſioned by the firing of the men of war, and in the other by ſhip- 
wreck, as in the two preceding Counts, upon a ſecond policy on 


the ſame ſhip, made on the nineteenth of July, at a premium of 
fifty guineas per cent. Money had and received; and common 


concluſion to the plaintiffs ; damages five hundred pounds.) 


— 
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LONDON, J. For that whereas the ſaid plaintiffs, before Peclarstion en 
and at the time of the making of the writing or policy of aſſur- a poliey of aſſur- 
ance herein after mentioned, was intereſted in two third parts or ance of two- 
ſhares in a certain ſhip or veſſel called The Siſters, and remained rds of a ſhip, 


ſo intereſted therein until the time of the loſs and misfortune here- 
inafter mentioned, &c. ; and the ſaid plaintiff (a) being fo inter- 


eſted as aforeſaid, afterwards, to wit, on, &c. at, &c. according 


to the uſage and cuſtom of merchants, cauſed to be made a certain 
writing or policy of aſſurance, purporting thereby, and contain= 
ing therein, that as well, &c. (recite the policy, leaving the 
blanks open,) and by the ſame writing or policy of aſſurance, 
corn, filh, &c. (ſet out the memorandum) and under which faid 


writing or policy of aſſurance was a certain memorandum in writ- | 


ing, purporting and containing therein, that the above mentioned 


aflurance was made upon two-thirds of the ſaid ſhip, and the whale 


of the ſaid ſhip was valued at three thouſand pounds, as by the 
aid writing or, &c. and memorandum, relation being thereto had, 
() will more fully appear; of which ſaid writing or, &c. and me- 
morandum, that the ſaid defendant after wards, /. on, &c. at, &c. 
had notice; and whereupan afterwards, . on, &c. laſt mentioned, 


at, &c., in conſideration that the ſaid. plaintiff, at the ſpecial in- 
(#) This is not the common or beſt (5) 'The day defendam fubſtribed. > 


form of declaring ap a policy. It uſu- 
ally. beging ſtating the policy, without 

ay introduction. 
; tance 
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ſtance and requeſt of the ſaid defendant, had then and there paid to 
the faid defendant,the ſum of nine pounds, of, &c. as a premium 
for the aſſurance of two hundred pounds of and upon the premi- 
ſes mentioned In the ſaid writing or, &c. and bad undertaken, and 
then and there faithfully promiſed the ſaid defendant. to perform 
and fulfil the faid writing or, &c. in all things on his part or be. 
half to be performed and fulfilled as ſuch affured as aforeſaid, he 
the faid defendant undertook, and to the faid plaintiff then and 
there faithfully promiſed, that he the ſaid defendant would be- 
come an afſurer to the ſaid plaintiff for the ſaid ſum of two hun- 
dred pounds of and upon the premiſes mentioned in the ſaid writ- 
ing or, &c. and that he the ſaid defendant would perform and ful. 
fil the ſame, as ſuch aſſuret, for the ſaid ſum of two hundred 
pounds, and then and there ſubſcribed his name to the ſaid writing 
or &c. as ſuch aſſurer as to the faid ſum of two hundred pounds: 
and the faid plaintiff further faith, that the ſaid ſtip, at the time of 
the making of the ſaid writing or, &c. was in good ſafety, . at 
the iſland of St. Lucia in the Weſt Indies, that is to fay, at Lon- 
don aforefaid, in the pariſh and ward aforeſaid, and that after. 
wards, and before the firſt of May (c) in the year of Our Lord 
1784, to wit, on, &c. at, &c. the ſaid ſhip or veſſel was upon the 
high ſeas wy much eaten, damaged, and deſtreyed by worms, and 
thereby, and by and through the force of certain hurricanes of 
wind and ſtormy tempeſtuous weather, and by and through 
the perils and * of the ſeas, was rendered of no uſe and 
value to the ſaid plaintiff, and was thereby wholly loſt to him; of 
| | all which premiſes the ſaid defendant afterwards, to wit, on, &c. 
.#* © there had notice, and was by the faid plaintiff then and there re- 
£ queſted to pay him the ſaid fum of two hundred pounds, fo by the 
ſaid defendant aſſured as aforeſaid, and which ſaid ſum of two hun- 
dred pounds the (aid defendant then and there ought to have paid 
to the ſaid plaintiff, according to the tenor and effect of the aid 
writing or, &c. and of his faid promiſe and undertaking fo made 
by him in that behalf as aforeſaid. (Count tor money had and 
received; and common concluſion. ) . LAMB, 


__— (e) Note, the inſurance was for half a year, from the fiſt of November to the" 
r tuſt of %. | | | 


* 8 "oy LONDON, 5. James Blackhurſt complains of W. Cockell, 
© faranceof goods Eſquire, being in the cuſtody of the marſhal of the nrarſhalſea of 


en board ſhip. our Lord the now king, before the king himſelf, in a plea of treſ· 
* paſs on the caſe; for that whereas the ſaid plaintiff, for his own 


1 uſe and benefit, heretofore, to wit, on the ninth day of Decem- 
1 ber in the year of Our Lord 1784, at London, in the pariſh of 
1 St. Mary le Bow, in the ward of Cheap, according to the cuſtom 
Wn: of merchants in that reſpect uſed, cauſed to be effected and made 


à certain writing or poliey of aſſurance, purporting thereby, and 
containing therein, that Mr. Richard Panton, as well in bis own 


5 3 = 4 ö 8 i . 6. f . * 
= * Gnas: name as for and in, &c. (recite the policy verbatim, with the 
8 | PRO 


On SHIPS any GOODS. - - 


blanks; for being the identical contract, it muſt be declared on 
as it is); to which ſaid writing or policy of aſſurance a certain 
memorandum was then and there ſubſcribed, whereby corn, &ec, 
{ſet out the memorandum) ; and to which faid writing or policy 
of aſſurance was then and there underwrote a certain other memo« 
tandum ia the words following (d), on goods as above warranted 
well this ninth of December 1784; which ſaid writing or policy 
of inſurance, and memorandum ſo made thereon as aforeſaid, the 
laid defendant afterwards, to wit, on the day and year aforeſaid, at; 
xc. on, &c, aforeſaid, had notice; and thereupon afterwards; to 
wit, on, &c. at, xc. aforeſaid, in conſideration that the ſaid plain- 
tiff, at the ſpecial inſtance and requeſt of the ſaid defendant, had 
ther and there paid to the ſaid defendant a large ſum of money, t 
wit, the ſum of twelve ſhillings and ſixpence of lawful money © 
Great Britain, as a premium or reward\for the aſſurance of a large 
ſum of 710 to wit, the ſum of fifty pounds of like lawful money, 
upon the ſai 8. wares, and merchandizes in the faid writing 
or policy of aſſurance mentioned, and had then and there under - 
taken and faitnfully promiſed the ſaid defendant, to perform and 
fulfil all things in the ſaid writing or policy of aſſurance mentioned 
on the part and behalf of the {aid aſſured to be performed and ful- 
filled, he the ſaid defendant undertook, and then and there faithfully 
omiſed the ſaid plaintiff that he the ſaid defendant would become an 
nſurer to the ſaid James of and upon the ſaid goods and merchandiges 
inthe ſaid writing or policy of aſſurance mentioned, and that he would 
perform and fulfil all things in the ſaid writing or policy of aſſurance 
contained on his part and behalf to be performed aud fulfilled, as 
ſuch aſſurer, to the ſaid plaintiff for the ſaid ſum of fifty pounds, 
according to the form and effect of the ſaid writing or policy of 
affurance ; and that the ſaid defendant then and there became an 
aſſurer to the ſaid plaintiff, and (e) by one H. A. the agent of 
the faid defendant in that behalf ſubſcribed the ſaid writing or 
policy of aſſurance, as ſuch aſſurer, to the ſaid ſum of fifty pounds 
accordingly, to wit, at, &c. in, &c. And the ſaid plaintiff in ff 
i that the ſaid ſhip or veſlel, in the faid writing or policy 
aſſurance mentioned, before and on the ſaid niuth day of December 
in the faid year 178, was in good ſafety, and was bound on the 
laid voyage in the ſaid writing or policy of aſſurance ſpeciked, and 
then, — at the time of the loſs thereof hereinafter mentioned, 
was a Britiſh veſſel; and that before and at the time of the lofs 
thereof hereafter mentioned, divers goods, wares, and merchan= 
dizes had been, and were laden and put, and were in and on board 
the ſaid ſhip or veſſel, to be carried therein upon the faid voyage in 


the ſaid writing or policy of aflurance aforeſaid: mentioned; hat 
the ſaid goods and merchandizes ſo in and on board the ſaid ſhip .- +. 


was ſafe the day ſhe was loſt. She Willam Cackell 


% The ſhip was warranted ſafe, and (é) The ſubſcription was. H. A. fer 
ſtruck at fx, and went down at eight, a fy rams leap” 
„ eT ] 
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or veſſel as aforeſaid, were well as aforeſaid, on the ninth of Decem. 
ber 1784 ; and the faid plaintiff, at the time of the lading and put. 
ting of the ſaid goods in and on board the faidſhip or veſſel, and fom 
thence and at the time of the loſs hereafter mentioned, was intereſted 
in the ſaid goods and merchandizes'to a large amount, to wit, to the 
amount of all the money ever inſured by him; and the faid plain- 
tiff thereupon, to wit, at, &c. in, &c. And the ſaid plaintiff in 
fact further ſays, that although the faid ſhip or veſſel, in the ſaid 
writing or policy of aſſurance mentioned, departed and ſet ſail on 
the Gai voyage in the ſaid writing or policy of aſſurance men- 
tioned, with the faid goods and merchandizes in and on board her 
as aforeſaid, yet the ſaid ſhip or veſſel did not arrive at Liverpool 
aforeſaid in that voyage; but on the contrary thereof afterwards, and 
whilſt ſhe was proceeding on her ſaid voyage, with the ſaid goods, 
wares, and merchandizes in and on board her as aforeſaid, and be- 
fore her arrival at Liverpool aforeſaid, to wit, (/) on the faid 
ninth day 4 December in the ſaid year 1784, the ſaid ſhip or veſ- 
ſel, with the faid goods and merchandizes in and on board her as 
aforeſaid, was by and through the mere danger of the ſeas, and 
the force and violence of the winds and waves, and by the means 
of ſtormy and tempeſtuous weather, wrecked, foundered, and 
ſunk in the ſeas, whereby the ſaid goods and merchandizes, ſo 
laden and put on board the ſaid ox ty veſſel as aforeſaid, became 
and were totally loſt, to wit, at, &c. in, &e. ; of all which ſaid 
premiſes, the ſaid defendant afterwards, to wit, on the firſt day 
of January in the year of Our Lord 1785, at, &c. in, &c. had 
notice; whereby, and by means of which ſaid feveral premiſes, 
the faid defendant then and there became liable to pay, and ought 
to have paid, to the faid plaintiff, a large ſum of money, to wit, 
the ſum of fifty pounds, ſo by him inſured as aforeſaid, according 
to the tenor and effect of the ſaid writing or policy of aſſurance, 


and his faid promiſe and undertaking in that behalf made as afore- 


ſaid, to wit, at, &c. in, &c. (Count for money had and re- 
ceived; account ſtated ; and common concluſion. ) | 
| Io. BAR RO. 


I The day ſhe was warranted ſaſe. 29. Geo. 3. when he nonfuited the plain - 
8 tiff; but on motion for a ne trial Trini- 
The defendant pleaded the general ty Term ſolluwing, the nonſuit was ſet 
ifſue to this declaration, and the cauſe aſide, and a new trial granted. See the 
came on to be tried before Lord Kenyon caſe reported 3. T. R. 360. 
at Guildhall, fittings after Eaſter Term = Os 


Declaration in LONDON, to wit. Henry William Guion, late of Lon- 
C. B. in affamp- don, merchant, was attached to anſwer to John Cope and Lau- 
fit on a policy of rence Chenleſon in a plea of treſpaſs on the caſe, &c. and there- 
upon the ſaid J. and L. by S. W. their attorney, complain, That 
whereas the ſaid J. and L. heretofore, to wit, on the eleventh day 
of February in the year of Our Lord 1784, at London, in the 
pariſh of St. Mary le Bow, in the ward of Cheap, according to the 


afTurance, (A 
fured V. Aſſurer, ) 
of a Greenland- 


cuſtom 


a 


cuſtom of merchantsin that reſpe& uſed, effected and made a cer. 
nin writing or polze) of affurance, purporting thereby; and co 
_ taining therein, that, &c; &e. {recite the policy in the very wor 
bf it) as by the ſaſd writing or policy of afſurance more fully ap- A 
pris; which faid writing or policy öf aſſurance being ſo made as l Cbunt u. 
aforeſaid, afrerwards, to wit, on the day and year aloreſaid, at L. agurance Ln 
aforeſaid; in the pariſh and ward *aforeſaid; in conſideration' that 4ool. upon the 
the ſaid J. ad L.. at the fpetial inſtance and requeſt" of the-ſaid ſhip in pla mtiffe 
H. W. bag then and there paid to the ſaid H. W. a large ſum of bon ight, win 
money, to wir, the ſum of twelve potinds twelve ſhillings of laws — FL 
ful money of Great Britain, as a premium or reward for the afſur« 
ance of a large ſum of money, to wit, the ſum of two hundred . 
pounds of like lawful money, upon the ſaid ſhip ot veſſel in the 
faid writing or policy of aſſurance mentioned, valued at two thou- 
ſuand four hundred pounds; and had _ then atid-there undertaken 
and faithfully promiſed the faid H. W. to perfotm and fulfil all 
things in the ſaid writing or policy of affurance contained, on the 
part and behalf of the aſſured to be performed and fulfilled, he the 
faid H. W. undertook, and then and there faithfully promiſed the 
ſaid J. and L. that he the faid Hi W. would become an aſſurer ts 
the ſaid J. and L. of and upon the faid ſhip or veſſel; in the ſaid 
writing or policy of aſſurante mentioned, valued as aforeſaid; and 
that he would perform and fulſil all things in the faid writing or 
policy of affurance contained, on his part and behalf to be per- 
formed and fulfilled as ſuch affurer, to the faid J. and L. for the 
faid ſum of two hundred pounds, according to the form and effect 
of the ſaid writing or policy of aſſurance; and the ſaid H. W. = 
and there beeame an Murer to the ſaid, J. and L. and ſubſeribe 
the faid writing or policy of affurance, as ſuch aſſurer, for the faded 
ſum uf two hundred pounds accordingly; to wit, at L. aforeſaid; 
in the pariſh and ward aforeſaid : and the ſaid J. and L. in fa 
ay, that the · ſaid ſhip or veſſel, in the ſaid writing or policy of 
aſſurance mentioned, before and at the time of the making of the R 
faid writing or policy of aſſurance mentioned, was in good ſafety; 
to wit, at the port of London, and was bound from thence on the 
laid voyage in the faid writing in the ſaid policy of aſſurance ſpe- 
tified; and that they the faid J. and L. at the time of making the 
fad writing or policy of aſſurance, and alſo at the time of the mis 
fortune hereafter mentioned, were intereſted in the faid ſhip or 
veſſel, in the faid writing or poliey of aſſurance mentioned, to a 
large amount, to wit, to the amount of all the money by them in- 
fured thereon, to wit, at L. aforeiaid, in the pariſh and ward afoi e- 
faid: and the ſaid J. and L. further ſay, that the faid ſhip or veſtel; 
in the ſaid writing or policy of affurance mentioned aforefaid, to 
it, on the twemy-fourth day of February in the year aforeſaid, 
departed-and ſet ſ#i} from the ſaid. port of London on her faid in- 
tended voyage in the ſaid writing or policy of affurance mention- 
ed; with certain goods and merchandizes in and on board her; 
dut that after her departure, and before the eonpletion of her ſaid 
voyage, and in the eourſe thercof, to wit, on the fourth day of 
Vol. I. „ March 
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March in the year aforeſaid, the ſaid ſhip or veſſel was, by and 
through the force and violence of the winds and waves, and by the 
perils and dangers cf the ſeas, forced, driven, and caſt upon and 
againſt certain ſhoals, ſands, and ſand-banks, and thereby became 
and was ſtrained, bulged, disjointed, broke, and x es rw a 
ed in her body, rudder, irons, and other parts, inſomuch that by 


means therevf, the ſaid ſhip or veſſel was totally diſabled from pro- 
deeding on her ſaid voyage without being repaired as to the ſaid 


damage ſo by her ſuſtained as aforeſaĩd; and in conſequence there. 
of, and for the purpoſe of ſuch repair, and the ſafeguard, preſer- 
vation, and ſafety of the {aid ſhip or veſſel, was forced and oblige 
ed to be piloted, and attended. by a pilot and a certain ſhip or veſ- 


fel, during her diſtreſs, and to be conducted, conveyed, and car- 


 farily lay out and expend a large ſum of money, to wit, the ſum of 


(+) 2. Burr. 
1167, 1272. 


ried into port, and there unloaded, reloaded, and repaired; and on 
that occaſion, by reaſon and means of the ſeveral premiſes afoxe · 
ſaid, the ſaid J. and L. by themſelves and their ſervants and agents, 
did labour for and in and about the ſaſeguard, ſafety, and pri ſer- 
vation of the ſaid ſhip or veſſel; and in to doing, and in and about 

the repair of the ſame ſhip or vefiel as to the faid damage ſo by ber 
ſuſtained as aforeſaid, and the other premiſes. aforeſaid, did necef- 


three hundred pounds of lawful money of Great Britain, to wit, 
at L. aforeſaid, in the pariſh and ward aforeſaid ; whereby the ſaid 
H. W. by force, and according to the tenor and effect of the faid 
writing or policy of afiuiance, and his ſaid promiſe and undertak- 
ing thereupon, became liable to pay to the ſaid J. and L. a large 
ſum of money, to wit, the ſum of one hundred pounds of like 
lawfut:money, being the (1) rateable part or propertion of the ex- 
pence or charges aforeſaid, which the ſaid H. W. ought to have 
paid and (1) contributed in reſpect of the inſurance aforeſaid; 
whereof the ſaid H. W. afterwards, to wit, on the day and year 


" laſt aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, 


.2d Count on an 
4nfurance for 


had natice. --[** 2d Count ſame as firſt, only averring inſurance - 
e tp haue been made by plaintiffs on behalf of themſelves and other 


them in their 6 tunes, and ſtating the interefs accordingly, viz. as-follews :| 
own right, and ( And the ſald plaintiffs in fact ſay, that the jaid fhip or veſſel, in 


as truſtees fo# 


others, 


& the ſaid laſt mentioned writing or policy of aſſurance mentioned, 
* before and at the time wf making the ſaid laſt mentioned writing 
or 8 of aſſurance, was in good fafety, to wit, at the port 
« of London, and was bound from thence on the ſaid voyage in 
© the ſaid laſt mentiqned writing or policy of aſſurance ſpecitied} 
<« and that at the time-of the making of the ſaid lat mentioned 
« 'wtiting or policy of affurance heteafter mentioned, the faid J. 
«© and L. and certain other perſons, (to wit,) &c. were intereſt. 
« ed in the ſaid ſhip er veſſel, in the ſame writing or policy of 
« aſſurance mentioned, to a large amount, to wit, to the amount 
4 of all the money by or for them inſured thereon; and that the 


- « ſaid writing or policy of aſſurance, ſo effected and made by 


% them #he ſaid J. and L. as aforeſaid, was effected and made by 


=. ther the ſaid J. and L, in truſt for, and to and for the uſe and 


« benefit 


* 


A of, to wit, at L. aforeſaid, in the pariſh and ward aforeſaid.” 
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« benefit of them the faid J. and L. and the ſaid ſeveral other per- 


t 


& ſons ſo intereſted with them in the ſaid laſt mentioned ſhip or 
4 veſſel as aforeſaid, that is to ſay, according to their ſeveral and 
« reſpective ſhares, intereſts, and proportions therein and there - 


* . 
. » 


3d Count for 


Aud ibe ſaid J. and L. heretofore, to wit, on the eleventh day of cel. infured for 


February,in the year aforeſaid, at London aforeſaid, in the pariſh plaintiffintheir 


and ward aforeſaid, according to the cuſtom of merchants in that 3 right upon 


ſeſpect, effected and cauſed, and procured: to be effected, a cer- 2922 


pay- 


tain other wtiting or policy of aſſurance, purporting thereby arid ment. 


containing; therein to the effect following, to wit, &. &c. (re- 
Lhe the policy in the very words,) as by the. ſaid laſt mentioned 


ibs or palicy of , ae ware fully appears 1 of which hi 


, 
% 1 2 * 


mentioned writing. or policy of aſſurance the ſaid H. W. after- 


wards, to wit, on the day and year aforeſaid, at L, aſoreſaid, in 
the pariſh and ward aforeſaid, had notice; and thereupon after- 
| 3 hy# 


wards, to wit, on the day and year laſt aforeſaid, at London afore- 


aid, in the pariſh and ward aforeſaid, in confideration that the 


id J. and L. at the ſpecial. inſtance and requeſt, of the ſaid H. W. 


bad then and there paid to the ſaid H. W. a large ſum of money, 


to wit, the ſum of twelve pounds twelve ſhillings of like la 
money of Great Britain, as a premium and reward for the affur- 
ance of a large ſum of money, to wit, the further ſum of two huns 
dred pounds of like lawful money, the bounty to ariſe and become 
yable upon and in reſpect of the ſaid laſt mentioned ſhip or veſſel 
in and from the faid voyage in the faid laſt mentioned writing 
policy of aſſurance mentioned, by virtue of the ſtatute. in ſuch 4 
made and provided, and had then and there undertaken and faith- 


fully promiſed the ſaid H. W. to perform and fulfil all things in 


the ſaid laſt mentioned writing or policy of aſſurance conta 
on the part and behalf of the aſſured to be performed and fulfill 


aſſurer to the ſaid J. and L. of and upon ſuch bounty as aſorefſid, 
that he would perform and fulfil all things in the ſaid writiag oi 
olicy of aſſurance contained, on his part and behalf to be pe 
formed and fulfilled as ſuch aſſurer to the ſaid J. and L. for f 
ſum of two hundred pounds, according to the form and effect of 
the ſaid laſt mentioned writing or policy of aſſurance z. and the 
faid H. W. then and there became an aſſurer to the ſaid J. and 
L. and ſubſeribed the ſaid laſt mentioned policy of aſſuranee as 
ſuch aſſurer for the ſaid laſt mentioned ſum of two hundred pounds 


he the ſaid H. W. undertook, and then and there faithfully pro- 1 
miſed the ſaid J. and L. that he the ſaid H. W. would become an 


accordingly, at L. aforeſaid, in the pariſh and ward aforeſaid: 


and the ſaid J. and L. in fact ſay, that the ſaid ſhip or veſſel, in 


| eee laſt mentioned. writing, or. policy of aſſurance mentioned, 


and at the time of the making of the faid laſt mentioned 
writing or policy of aſſurance, was in good ſafety, to wit, in the 
port of London aforeſaid, and was a Britiſh ſhip bound on the ſaid 


F 3 * 


voyage in the ſaid laſt mentioned writing or policy of aſſurance 


ſpecified, that is to ſay, to Greenland, Davis's Streights, and the 
cen tet G82 adjacent 
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jacent ſeas, to be eraployed by Britiſh ſubjeAsin the whale fiſtery 
for: Sri regen J. and E. at me me of the making the 
laſt mentioned writing gor policy of affurance, and alſo at the 
| = the up ee hereafter 22 ere incerelled is 
ears uch bounty to a large atnount, to wit amount of all the 
— 1 dy 125 infured thereon, to wit, at L. aforeſaid, in Bets. 
7 and ward aforeſaid * and the faid N and L. further fay 2 
8 2 faid hjp,or veſſel, in che faid laſt mentioned writing or ley 
N 


1M. aſſurane s tnentioned, afterwards, to wit, eee oth, A 
1 Al porter or ry in the year aſoreſaid, departed and ſet fail 
of Londin on dhe ſaid intended ve ein the id wir 

2 of aſſurance mentioned, manned a navigated as by 
' UireAed {with certain wares, and merchandizes in and 14 
mee e. her ſaid departure, and before the com- 
letion and in the Courſe thereof, to wit, on 

' whe faid NO On ich in the year aforefaid, the ſaid laft 

mentioned fhip'or veſſel was, by and through the force and vo- 
lence of the winds and waves, and by the perils and danger of 
me ſeas, forced, driven, and caft upon and againft certain ſhoaks, 
fands, and fand banks, und thereby berame and was ker 

h 1 ged, disfointed, broke, und otherwiſe damaged in her 

| r, Tudder-irons, and other parts, inſomuen that by rea 
Were, the Faid laſt ere i ſhip or veſſel was totally diſable? 
fem proceeding on her faid voyage without being repaired as to 
the mi damage fo by her ſuſtained as aforefaid ; in conſe. 
5 thereof, and for the purpoſe of ſuch repair, and the ſafe. 
preſet vation, and of the faid aſt mentioned rats 1 

| , Ee forced ad big to be piloted, and attended 
ilot and a certain other ſhip or veſſel, during her diſtreſs, and to 
de conducted, conveyed, and carried into port, and _ un- 
pens and reloaded; and on that 'occafion, and by 
eans of the ſeverat premiſes aforeſaid, the ſaid J. and 
LY dy themſelves and their ſervants" and agents, in labour for 
in unc about the fafeguard and preſervation of ous laſt mer- 
Hon mip or veſſel as to the raid dana by ber ſuſtained 
as aforeſaid, and e the premiſes Ares, 0 dig lber lay 
dut and expend of money, ue wit, the fam: of three 
d — 17 | e lawful money, to wir, at L- aforeſaid, in 
and ward aforefaid ; whereby the ſuid H. W. by force, 
nd F. to the tenor and effect of the ſaid laſt mentioned 
Writing ot jo. Tad of aſſurance, and his aforeſaid promiſe and un- 
tertaking thereupon, became liable to pay to the 0 Land L. 2 
7 large ſum of money, to Wit, the further ſum of one hundred 
pounds of like lawful money, bein wh rateable part and pro. 
. iſt aforefaid, which the fis 
Ne WF to have paid und Eöntributed in reſpect of the in- 
foreſfai#; whertof the faid H. W. afterwards, to wit, 
: a the day and year laſt aforefaid, at London aſorefaid, in the 
ri nd ware aforckiid, ad notice. er en V. Luvs 


„ 0n;SHIPS amv God. 4 
that the ſhip was taſt upon a fand - bank, plaintiffs were put to labour and r. 
and Hulged and ſtrained fo much, on her pence, for which defendant became liable 
extward- bound voyage, a to make it to pay. 
e e pilat her no Barben, add, —— 


„  Þ 


tonpom , | Henry William Guyon, late of, &c, Vas Decturation on 


or policy of aſſurance ſo made 4 money 
notige ans 


"a Yoyage without 
I., being unloaded 
repaired 


or velſe] in the {aid writing or pollen of aſſurance mentioned, ya- die ü ber 168d 
lued at o thouſand four hundred pounds, and. had then and chere being tis pro- 


dec 
vellel in the aid writing or policy of aſſurance mentioned, va» 
ed at, &c. aforeſaid, and that v4 would perform and fulki al 
things im the ſaid writing or policy of aſſurance contained, on his 
and behalf to be — AE and fulfilled, as ſuch aſſurer to tha 1 
ad glaintiffs for the ſaid ſum of two hundred pounds, according | 
to the form and effect of the ſaid writing or policy of aſſu- 
rance: and the faid defendadt then and there became an aſſurer 
to the ſaid plaintiffs, and ſubſcribed the ſaid writing or policy of 
aſſurance, as ſuch aſſurer, for the ſaid ſum. of two hundred s 
accordingly, to wit, at, &c. in, &c. : and the ſaid plaintiffs in f 
" tay, that the ſaid ſhip or veſſel, in the ſaid. writing or policy of aſ- 
ſurance mentioned, and before and at the time of the making of the 
ſaid writing or palicy of aſſurance, was in good ſafety, to wit, in 
the port of London, and was bound from thence on ſaid ! in 
the laid writing or policy of aſſurance ſpeciſied ; and that they the 
laid plaintiffs, at the time of the making of the ſaid writing or po—-— 
licy of affurance, and alſo at the time of the misfortune hereafter 


4 


mentioned, were intereſted in the ſaid ſhip or veſſel, in the ſaid 
yriting or policy of affurance mentioned, to a large amount, ta 


Gg 3 wits. 


ac 


 Eatried into port, and there unloaded, reloaded, and Ne 2 
dn that occaſion, and by reaſon and by means of the ſe 


| force, and according to the tenor and effect o 
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Vit to the amount of all the money by them inſured thergad; 


— 
4 


wit, at, &c.: and the ſaid plaintiffs further ſay, that the ſaid dip 
or veſſel, in the ſaid writing or policy of aſſurance mentioned, af- 
terwards, to wit, on, &c, departed and ſet fail from the faid port 
of London on the faid intended voyage, in the faid writing or po- 
licy of aſſurance mentioned, with certain goods and merchandiz 

in and on board her; but that after her departure, and before the 


_ completion of the ſaid vo and in the courſe thereof, to wit, 


of, &c. the faid ſhip or veſſel was, by and through the force and 


violence of the winds and waves, and by. the perils and dangers 
pix 7 the ſeas, forced, driven, and caſt. upon and againſt certain 


dals and fands, and ſand- banks, and thereby became and was 


firained, bulged, and disjointed, broke, and otherwiſe 


in her body, rudder, rudder-irons, and other parts, inſomuch that 


by means thereof the ſaid ſhip or veſſel was totally diſabled from 


ceeding on her ſaid voyage without being repaired as to the ſai 


damage fo by her ſuſtained as aforeſaid; and in conſequence 


thereof, and for the purpoſe of ſuch repair, and the fafeguard, pre- 


_ ſervation, and ſafety of the ſaid ſhip or veſſel, was forced and ob- 


liged to be piloted, and attended by a pilot and a certain ſhip 
veſſel, during her diftreſs, and to be conducted, conveyed, an 


everal pre- 
miſes aforeſaid, the faid plaintiffs (a), by themſelves and their 
ſervants and agents, did labour for in and. about the lafeg | 
ſafety, and preſervation of the ſaid ſhip or veſſel; and in ſo doing, 


and in and about the repair of the ſame ſhip or veſſel as to the fax 


damage fo by her ſuſtained as aforeſaid, and of the premiſes afore- 
faid, did neceſſarily ug 6-07 and expend a large fum of Sort to 
wit, the ſum of three hundred pounds of lawful money of reat 
Britain, to wit, at, &c. in, &c. whereby the {id defendant, by 

| o the tenc the ſaid writing ot 
policy of aſſurance, and his aforeſaid promiſes and undertakings 
thereupon, became liable to pay to the ſaid plaintiffs (5) a large 
ſum of money, to wit, the ſum of one hundred pounds of like 
lawful money of, &c. being the rateable part or proportion of th 
Expence or charges aforeſaid, which the ſaid defendant ought tq 
have paid and contributed in reſpect of , the aſſurance aforeſaid ; 
whereof he the faid defendant afterwards, to wit, on, &c, 
had notice. (2d Count like the firſt, except as to the amount of the 
4ntereſt, which in this Count runs thus :) And at the time of the 
making of the faid writing or policy of aſſurance, and alſo at the 


time of the misfortune hereafter mentioned, the ſaid plaintiffs 15 


certain other perſons, to wit, A. B. C. D. & e. &c. were intereſt 
"+3 1 ; i n 12 E +5 i 


() In the ad Count add, „and the (6) In the 2d Count add, * for the 
< ſaid ſeveral other perſons intereſted © uſe und benefit of themſelves, and of 
e with them in the ſaid laſt mentioned ** the ſaid ſeveral other perſons ſo inte- 
«« ſhip or veſſel as aforetaid,” | u reſted with them in the ſaid laſt mem 
> f 1 5 . 9370 — J tioned ſhip gr veſſel as aforeſaid. | J. 


in 


os s His axy GOODS. 


in the ſaid ſhip or veſſel; in the ſame writing or policy” f 


aſſurance mentioned, to a large amount, to wit, to the amount of 
all the money by them inſured thereon ; and that the faid laſt men- 
tioned writing or policy of aſſurance being ſo effected and made by 
them the faid plaintiffs as aforeſaid, was effected and made by 
them the ſaid — 2 in truſt for, and for the uſe and benefit of 
them the ſaid plaintiffs, and the ſaid ſeveral other perſons fo inte- 
reſted therein or with them in the faid laſt mentioned ſhip or veſ- 
ſel as aforeſaid, that is to ſay, according to their ſeveral and re- 
(ſpective ſhares, intereſt, and property therein, &c. and thereof, 
| 2 to wit, at, &c. in, &c. (Aver the loſs, and go on as be- 
fore, 3d Count, after ſtating the policy of aſſuranee and notice 
of it had by the defendant, as in the former Counts.) There« 
upon, afterwards, to wit, on, &c, at, &c. in conſideration that 
the ſaid plaintiffs, at the ſpecial inſtance and requeſt of the ſaid de- 
ſendant, had then and there paid to the ſaid defendant a large ſum 


of money, to wit, the further ſum of twelve pounds twelve ſhil- 


lings of like lawful money of Great Britain, as a premium 

reward for the aſſurance of a large ſum of money, to wit, the full 
fum of two hundred pounds of like lawful money, the bounty to 
ariſe and become payable upon and in reſpect of the faid laſt-meg- 
tioned ſhip or veſſel on and from the ſaid voyage in the ſaĩd laſt- 
mentioned writing or policy of aſſuranee mentioned, by virtue of 
the ſtatute in that caſe made and provided, and had then and there 
undertaken and faithfully promiſed the faid defendant to perform 
and fulfil all things therein contained, on the part and behalf of 
the aſſured to be performed and fulfilled, he the ſaid defendant then 
and there undertook and faithfully promiſed the faid plaintitts, that 


he the ſaid defendant would become an affurer to the faid plain- - 


tifs. of and upon ſuch bounty as afareſaig, and that he would per- 
form and fulfil all things in the faid laſt-mentioned writing or 
policy of aſſurance contained, on his part and behalf to be per- 
formad and falfilled, as ſuch aſſurer to the faid plaintiff for the faid 
laſt mentioned ſum of two hundred pounds, according ta the 
form and effect of the faid laſt mentioned writing or policy of aſ- 
ſutance; and the faid defendant then and there became an aſſurer 
to the ſaid plaintiffs, and ſubſcribed the ſaid laſt mentioned writing 
or policy of aſſurance, as ſuch aſſurer, for the ſaid laſt mentioned 
im of two hundred pounds accordingly, at London aforeſaid; and 
the faid plaintiffs in fact ſay, that the faid ſhip or veſlel, in the 
faid laſt mentioned writing or 33 of aſſurance mentioned, be- 
te and at the making of the ſaid laſt mentioned writing or policy 
of aſſurance, was in good fafety in the port of London, and was a 
| Britiſh Chip bound on the ſaid voyage in the (aid laſt mentioned 
Writing or policy of aſſurance 88 that is to ſay, to Green= 
Hand and the adjacent ſeas, to be ay by Britiſh ſubjects in 
he whale- ſiſning line; and that the ſaid p 
the mak ing of the faid laſt mentioned writing or policy of aſſu- 
Tance, and alſo at the time of the misfortune hereafter mention- 
e, were intereſted in ſuch ny as aforeſaid to à large amount, 


8 K. by 


E * ua _— 


laintiffs, at the time of 


UTE 
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to wit, the amount of all the money infured thereon, to wit, at, 
Ke. : and the ſaid plaintiffs further ſay, that the ſaid ſhip or ve. 
ſel, in the ſaid laſt mentioned writing or policy of aſſurance men- 
tioned, aſterwards, to wit, on, &c. departed and ſet fail from the 
ſaid port of . London on the ſaid intended voyage in the ſaid writ. 
— . of aſſurance mentioned, and navigated, with certain 
izes in and on board her; 2 that aſter her 
—— and before the completion of the ſaid voyage, and 
in the courſe thereof, &c. &c. (as in the 1ſt Count) Theath Count 
like the d for the bounty, . but with alterations ſimilar to the 1& 
and ads, as tg the perſons intereſted in the inſurance : 5th, which 
ſtates another policy of a different date upon the ſame ſhip, in 
which the name of the perſon making the inſurance is left blank, 
valued at one thouſand five hundred pounds on part of the ſhip, 
excluſive of boats and fiſhing tackle ; that in canſidera ton 
premium of {ix pounds fix ſhillings for the aſſurance of one na 
dred- pounds upon the fame part of the ſaid ſhip or veſſel, the 
F t became 1 aſſurer upon the faid e of the ſaid ſhip 
or veſſel in the ſaid laſt mentioned writing or policy of affurance 
mentioned, valued as afpreſaid, and excluſive as aforeſaid, and 
uyderwrote the ſaid policy that the ſhip was then in ſafety; 
« and that at the time of the wakir cf the faid laſt mention - 
ed writing or policy of aſſutanęe — 4 at the time of the miſ- 
fortune. hereafter next . the aid J. P. was intereſted in 
the ſaid part of the ſaid ſhip or veſſel in the ſaid Jaſt mentioned 
writing or policy of aſſurance mentioned, excluſive as aſore, 
ſaid, to a large amount, to wit, to the amount of all the youre 
by a hog 1 inſured thereon; and that the 1. if CR 
y of aſſurance, ſo effected and y them the 
s as aforeſaid, was made and effected by po the faid 
ntifis in truſt for, and to and for the uſe and beneñt of the ſaid 
. as afqreſaid: ( the remainder of the Count is oe the fore 


1 


except that as 1 that by means of the ſeveral pre: 
e the faid J. 3 bogs uſe and 2 2 
laſt mentioned writing or aſſurance was d a 
his ſervants and — did labour for. &c. &c, where- 
ic ſaid defendant oy ek liable to pay ta the ſaid p iatiffs, 
Es and: henefit of the ſaid J. P. for whoſe uſe and benefig 
the faidlaft mentioned policy, of aſſurance was effected and made 
AS. 5 a large: ſum of money tor his rateable oportion, The 
oth Count like the but averring the intereſt in all the own- 
22 like the ad. —— for work and labour by plaintiffs, N 


I 8 e 4\ Money laig out. &c. a 


A CASH RE, "Hen: Travis 3 of Geo | 
e = IP g. 7 that whereas the ſaid Henry, og 


fore the oor and undertaking bereinafter next mentioned, onthe 
thintecnth day of March 2 at agar yur in the {aid county 


L Lasten according to .the uſage and cuſtom. of merchant 
eius 


On SHIPS any GOODS. , 


eauſed and procured to be made a certain writing or policy of in- 
ſurance, purporting thereby, and 9 therein, that certain 
| rs 


perſons, by the name and 2 of Meſſrs. Samuel Sandys and 
Co. for and on behalf of the ſaid Henry, by the name of C. Jar- 
vis, as well in their own name as for and in the name and names 
of all and every other perſon or perſons (ſet out the policy), and 
in caſe of loſs (which God forbid), the aſſurers not to make up 
any average loſs under five pounds per cent. unleſs general, as ap- 
pears ; under which ſaid writing or policy of aſſurance a certain 
memorandum was then and there written, whereby corn, alt, fiſh, 
fruit, flour, and ſeeds were warranted free from average, unleſs 
neral, or the ſhip ſhould be ſtranded; and it was particular] 
agreed by the ſaid toriting or policy of inſurance, that any inſuffici- 
ency of the ſhip not known to the aſſured ſhould not prejudice that 
infurance-,of which ſaid writing or policy of aſſurance, and me- 
morandum and agreement ſo made as aforeſaid, the ſaid George 
Warren afterwards, ta wit, on the ſame day and year aforeſaid, 
at, &c. aforeſaid, had notice; and thereupon afterwards, to wit, 
on the ſame day, &c. at, &c. aforeſaid, in conſideration that the 
faid Henry Jarvis, at the ſpecial inſtance and requeſt of the ſaid 
George Warren, had then and there paid, or cauſed to be paid, 
to the ſaid George Warren the ſum of nine guineas, as a premium 
and reward for the inſurance of one hundred and fifty pounds of 
and upon the premiſes aforeſaid, in the faid writing or policy of af- 
ſyrance mentioned, and had undertaken and faithfully promiſed, 
the ſaid George Warten to perform and fulfil all things in the ſaid 
writing or policy of inſurange contained, on the part and behalf of 
bim the ſaid Henry Jarvis as the aſſured to be performed and ful- 
filled, he the ſaid George Wapren-undertook, and to the ſaid Hen- 
ry. Jarvis then and there faithfully promiſed, that he the ſaid 
Nd Warren would hecome an aſſurer to the ſaid Henry Jar- 
vis for the ſaid ſum of one hundred and fifty pounds of and upon 
the premiſes aforeſaid, in the ſaid writing or poligy of infurance 
mentioned, and would perform and fulfil all things in the ſaid 
writing or policy of inſurance contained on his part and behalf 
to be performed and fulfilled, as ſuch aſſurer, as to the ſaid oi 
dundred and fifty pounds; and the ſaid George Warren then and 
N aſſurer to the ſaid Henry Jarvis, and ſubſeri 
f rn 
faid one hundred and fi unds: and the ſaid Henry Jarvis in 
fact lays, that the ſaid e in de a writing or policy of inſu- 
ſance mentigned, before the making of the ſaid writing or policy 
of inſurance, was in ſafety, to wit, at Liverpool aforeſaid, in the 
laid county aforeſaid, in the ſaid writing or palicy of inſurance men- 
tioned ; and that before the making of the ſaid writing or po- 
licy, &c. divers goods and merchandizes were laden and put 
board the ſaid ſhip, to be carried in the ſaid ſhip from Live 
aforeſaid to the coaſt of Africa aforeſaid, in the ſaid writing, &c, 
mentioned; and that the 1 and merchandizes remained 
jad Fontinued on board the ſaid ſhip from thence until the _ 


>. She policy of inſurance as ſuch aſſurer as tg the 


24 Count That And 
hip was loſt not 
thr ugh any in- 


knawn to the tioned {hip wa 
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of the loſs hereinafter mentioned; and that the ſaid Henry Jarvis, 
until the time of the loſs hereinafter next mentioned, was inte. 
reſted in the ſaid premiſes in the ſaid writing, &c. mentioned, 
upon commiſſions, privileges, and wages, to a large value, that 
is to ſay, to the value of all the monies by him ever inſured there. 
on; and that the ſaid inſurance,, ſo made as aforeſaid, was ſo made 
for and on his own account, and for his own uſe and benefit, to 
wit, at Mancheſter aforeſaid, in the county aforeſaid: and the 
ſaid Henry Jarvis further ſays, that afterwards, to wit, on the 
fame day and year aforeſaid, the ſaid ſhip, with the ſaid goods and 
merchandizes on board, departed and ſet fail from Liverpool afore- 
faid, on her ſaid intended voyage, for and towards the coaſt of 
Africa aforeſaiq: and the faid Henry Jarvis further ſays, that af. 
terwards, during the faid voyage, and as the faid ſhip or veſſeh, 
with the ſaid goods and merchandizes on board thereof as afore- 
aid. was proceeding and failing on the high ſeas on her faid VOJ=. 
age from L. aforeſaid towards the coaſt of Africa as aforeſaid, to 
Wit, on the tenth day of May in the year aforeſaid, the faid ſhip. 
was, .by and through the mere dangers of the ſeas, and the force 
and vjolence of 9. winds and waves, and by means of ſtormy 
and tempeſtuoys weather, totally ſunk and loſt with the goods and 
merchandizes on boars her; ng the faid H. Jarvis thereby whol-. 
ly loſt and was depriyed of is gommi e es, and 
Tapes in, for, and on account of the ſaid fl iP, | the aid goods 
an1 merchandizes on- bad her as aforeſaid,. and of the profits 
thereof; of all which ſaſd premiſes the ſaid George Warren after- 
wards, to wit, on the ſame Y and year laſt are, at Man- 
cheſter aforeſaid in the county aforeſaſd had notice, and was then 
and there requeſted by the faid Henry to pay him the faid fum 
of one hundred and fifty pounds ſo by him infured as aforeſaid; 
and which one hundred and fitty pounds he the ſzid George War- 
ren ought to have paid; according to the form and effect of the 
faid el and his ſaid promiſe in that behalf made as aforeſaid. 
whereas alſo the ſaid Henry Jarvis, &c. (ag in the {aft Count, 
ſaying, a certain other policy and laſt mentioned quriting }, ta wit, on 
the ſaid tenth day of 118 in the year aforeſaid, the aid laſt men- 
by and through the mere dangers of the ſcag, anc 


9 


and the force and violence of the winds and waves, ang. by means e 


promiſe to pay ſtormy and opens weather, and not through any inſuffi- 
P 


fins, &c. withe 
in onc n. onth. 


ciency of the ſhip known to the ſaid H. 1: at the time of making 
* thefaid laſt mentioned inſurance, totally ſunk'and"lo%, with the 
{iid laſt mentioned goods yu merchandizes on board her, and the 
ſaid H. J. thereby wholly loſt and was deprived of his commil- | 
ſons, privileges, and wages in, for, and on account of the f 
laſt mentioned ſhip, and of the goods and merchandizes fo aboar 
er as laſt aforeſaid, and of 5 profits thereof; of all which faid 
laſt mentioned premiſes the ſaid George, afterwards, to wit, on the 
tel th day , March 1774, at Mancheſter aforeſaid in the ſaid 
county, allo had notice; and he the ſaid George Warren there- 
Fog in conf:deration of the premiſes lalt afgrelaid, * 


. SHIPS any GOODS, 


wit, on the ſame day and yo laſt aforeſaid, at, &c. ent 
undertook, and to the faid H. J. then and there faithfully promiſed 
to pay him the ſum of fiſty- three pounds twelve ſhillings and threes 
pehice per cent. loſs on commiſſions, privileges, and wages, for 
and on aecount of the premiſes laft aforeſaid, in one month from 
that time: and the aid H. J. in fact ſays, that the ſum of fifty- 
ree pounds twelve ſhillings and three pence per cent. op the 
faid one hundred and fifty pounds ſo inſured as laſt aforeſaid, a- 
nounts in the whole to a large ſum of money, to wit, to the 
An of eighty pounds eight ſhillings and four pence halfpenny; 


whereof the ſaid N afterwards, to wit, on the fame day 3nd 
+: aforeſaid, at Mancheſter aforeſaid in the county aforeſaid, 


* 


notice. And whereas alſo, &c. (another Count, two hun- 
dred pounds, money had and received; two hundred pounds 
money paid, laid out, and expended; common concluſion; da- 
mages three hundred pounds,” © PF. Burgas, 


459 


| merchants, e reing thereby, Ancant i0 
and containing therein, that, &c.; and by the ſaid w in qr po- — 


| f ſeed, were 
rage, unleſs general, or the ſhip were 


neral, or the ſhip were ſtranded ; and it was particularly agreed 
that any inſufficiency of the ſhip, not known to the aſſured, thould 


beir thereunto had, may more fully appear. And whereas after 
wards, to wit, on the ſame day and year aforeſaid, at, &c. afore- 
ſaid, in conſideration of one pound nineteen ſhillings and ſeven 
pence of lawful money, &c. ta him | 
there paid by the ſaid plaintiff, at the ſpecial inſtance and requeſt 
df the faid defendant, for the aſſurance of ons hundred and thirty- 
2 upon the following goods, that is to ſay, twenty-five 
*rons Barilla of No, 1, to 25, on board the ſaid ſhip or veſſel for 
and upon the faid voyage in the faid policy mentioned, according 
to the tenor and- effect, and the true intent and meaning of the 
ſaid writing vr, Sc. he the (aid defendant became an aſſürer for 
the ſaid ſum gf ane hundred and thirty-two pounds upon the faid 
twenty-five ſerons barilla for and upon the ſaid voyage, according 
* trie intent and meaning of the ſaid writing or, &c. as 


dc. ta him the faid defendant then and 


the ſhip was 
not loſt, but the 


goods damaged 


by the ſh,p hav· 


* 


not prejudice that inſurance, as by the {aid writing, &. relation 


ich aſſufer; and to the ſaid plaintiff then and there faithfully - 


all and fingular the ſaid premiſes in the ſaid writing of, &. con- 
ine} on the part and behalf of the aſſurers to be performed and 


ad that he the ſaid defendant would well and truly perform 
fulfill 
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winks © to the ſaid twenty-five ſerons barilla, according to the 
82 138 and meaning of the ſaid writing or, &e. ſo 
as the 0 one hundred and thirty-two pounds by him the (aid 
ndant aſſured and ſubſcribed as aforeſaid : and the ſaid plaig- 
in fact lays, that the ſaid ſhip, at the time of the maki ing of the 
writing or, &c. was in ſafety at Alicant aforeſaid, that | is to 
6, at. L. aforcſaid, in the pariſh and ward aforeſaid, and that the 
5 Og barilla were the proper goods of the faid 
8 Ape were of great value, to wit, of the value of three 
unds of lay ful $c. ; and that the ſaid ſhip, with the fad 
—— ve ſcrons barilla on board thereof, afterwards, to wit, on 
the aid twenty-firſt day of December in the ſaid 1771, ſet fall 
aud departed from Alicant 5 eu oy vo ber e z and thar, : 
as the ſaid ſhip was failing and pr id voyage with 
the fai 7 on board — the gy ya, gfe uh the arrival 
of the ſhip or goods at Havre de Grace aforeſaid, to wit, 
the firſt day of January A. D. 1772, by ſtorms and tempeſts, A and | 
= violence and perils of the ſeas, were wholly loſt, that. is to 
& London aforeſaid, at the pariſh and ward aforefaid ; of all 
- with ſaid. premiſes the ſaid defendant afterwards, to wit, on the 
' ame: day and yrar laſt aforeſaid, at, &c. aforeſaid, had notice; 
and was then and there requeſted by the ſaid plaintiff to pay to 
him the ſum of one hundred and thirty-twa: pounds once 
inſured ; which ſaid ſum oſ one hundred and 
he the faid defendant, according to the form 
OE, &. and of his promiſe and unde 
_*a$:afore en and hers ought 6 ave pad 2th — 
tf. And whereas alfo (two hundred pounds money had * * 
ceivedʒ eee ee 
Nr nn N Bow, 


"Y 23-24, $4 4 


DON hh rh Bays cempla 

1450 ton, bei $16 Fuſtody of obs veal marſhalſe 
— the, now; king, before the king himſelf; 

that whereas the 1 7 — heretofore 

moſh 27 eb in LE Our Lord 2794» 1 0 

5 Bow in the ward of Cheap, accord- 

of merchants,. cauſed to be made 


(4d 
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to wit, 6h the ſame day and e: r aforeſa rel id, at Londo on aforeſaid, Mutual pies 
in the OE 2 in conſideration. that the ſaid Wies. 
Fay at" the * fpecial "inſtance . and Tequeſt of the ſaid 

urles, had then and there paid, and eauſed to be paid, to 
the laid Charles, twelve guineas, that is to ſay, the ſum of twelve 
pounds twelve ſhillings of lawful money of Great Britain, as a 

ium and reward for the inſurance of ont hundred pounds of 

Eee the captain's commiſſions in the ſaid writing or pole 
of aſſurance mentioned, and had then and there undertaken, an 
to the faid Charles faithfully ' promiſed, to perform and fulfil all 
© things in the faid writing or policy of affurance contained on the 

part and behalf of the aſſured to be performed and fulfilled, he the 
50 Charles underrook, and to the faid William then and ther 
faithfully promiſed, that he the ſaid Charles would become 7 
ſurer to the aid William in the ſaid ſum of one hundred pounds of 
and upon the captain's commiſſions in the ſaid writing or policy 
of affurance mentioned; and that be the ſaid Charles would per- 
form and fulfil all things in the ſaid writing or policy of aſſurance 
contained on his part and behalf as ſuch affurer to be performed 


und fulfilled, according to the form and effect of the {art writing 
or policy of aſſurance; and the ſaid Charles then and there be- 
tame an'afſurer to the ſaid William in the faid fum of one hundred 
pounds in and upon the faid commiſſions in the ſaid writing or 


5 


of affurance mentioned, and then and there ſubſcribed the 

iting or policy of aſſurance as fuch aſſurer for the faid ſum 

of one hundred pounds T to wit, at London aforeſaid, 

in the pati and ward aforefaid : and the ſaid William in fat 

ſays, that the faid ſbip or veſſel, in the ſald writing or policy of 

. mentioned, at the time of the making of the ſaid writ- 

ing or policy of aſſurance, to wit, on the fame day and year afore- 

faid, was in good ſafety at Liverpool, in the ſaid writing or policy 

of aſſurance mentioned, and that à cargo of divers goods and 
merchandizes were then and there loaded and put on board of the 

fad ſhip or veſſel, to be carried therein on the voyage in the ſaid 

polic of aſſurance mentioned; and that he the faid William, as 

captain of the ſaid ſhip or veſſel, was intereſted in the captain's 

commiffions in the faid writing or policy of aflurance mentioned, 

to a large amount, to wit, to the amount of all the money by him 

ever infured thereon ; and that the ſaid inſurance ſo made as aforg- 

faid was made to and for the uſe and benefit, and on the account of 

him the ſaid William, to wit, at London aforeſaid, in the pariſh 

and ward aforeſaid : and the faid William further ſays, that the fais _ 

ip or veſfel, with the faid cargo on -board thereof as aforeſaid. 
akerwards,. to wit, on the ſame day and year aforeſaid, did depatt 555 
and ſet fail from Liverpool aforefaid, upon her ſaid voyage to ang 
for the coaſt of Africa in the ſaid writing or policy of, aſſurance _ 
mentioned; and that, aſter the failing! and departing of the ſuid 

ſhip or veſſel as aforeſaid, and hilt ſbe was failing and pro- 
teeding in the courſe, of; her ſaid voyage in the ſaid writing or po: 
ley ef allurance mentioned, and before her arrival at the e 
15 rica, 
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Africa, to wit, on the tenth day of. September. in the year.afore- 
ſaid. the faid ſhip or veſſel, with the faid cargo, 4g by an 
through the force and violence of the winds waves, and the 
mere. perils and dangers of the ſeas, broken, bulged, damaged, 
wrecked, funk in the ſea and totally loſt, whereby the ſaid c 
miffions, in the ſaid writing or. policy of aſſurance mention 
belonging to the ſai, William as captain of the ſaid ſhip or. veſ- 
ſel, became and were ar es to the ſaid William, to wit, at 
London aforefaid, in the pariſh and ward aforeſaid; of all which 
faid premiſes the ſaid Charles afterwards, to wit, on the fame 
day and year laſt aforeſaid, there had notice; by reaſon whereof 
the (aid Charles became and was liable to pay, and was then and 
there requeſted to pay to the faid. William the ſum of one hundred 
pounds fo by him inſured as aforeſaid; and which ſaid ſum of 
_—_ faid Charles then and there ought to have-paid to the 
ſaid William, according to the meaning and effect of the ſaid 
writing or policy of aſſurance, and of his faid promiſe and un; 
dertaking ſo made in that behalf as aforeſaid, to wit, as London 
aforeſaid, in the pariſh and ward aforeſaid. (Counts for money 
had and received, laid out and expended, lent and advanced): Ye 
the ſaid Charles, not regarding his-ſaid ſeveral promiſes and un- 
dertakings fo by him made as Norefajd, but contriving and fraudu- 
lently intending craftily and ſubtilly to deceive and detraud the 
faid William in this behalf, hath-not yet paid to the ſaid William 
the faid ſeveral ſums cf money, or any or either of them, or any part 
of them (although often requeſted fo to do); but to pay the faid ſe- 
veral ſums of money, or any or either of them, or any part of them, 
to the faid William, he the ſaid Charles hath hitherto wholly 
refuſed, and ſtill doth refuſe, to the damage of the faid William 
of one hundred pounds; and therefore he brings ſuit, &c. 


1 Am of opinion, dat, in this caſe, at the time of the loſs. It is admitted 
the plaintiff has not much chance of re- that the commiſſions intended to be in- 
covering. There can be little doubt, that ured were to ariſe from the ſale of the 
an infurance upon captain's commiſſions flaves ; and as thoſe ſlaves were not 

is a good infurable intereſt: but, in or- could not be on board at the time of 
der to recover upon ſuch a policy, it is ois, Tam of opinion the plaintiff cannot 
abſolutely neceſTay to prove that the. recover; but he will be entitled to a f · 
ſubje&-matter, from wh.ch that com- turn of premium f 
miſſion is to ariſe, was on board the ſhip . 

| | A. Park 


ATumpft in LONDON, to wit. Raphael Brandon complains againſt 
B. R. on a poli- William Halhed, being in the cuſtody of the marſhal of the mat- 
cy of inſurance ſhalſea of our ſovereign lord the king, before the king himſelf; 
on goods 03 for that whereas the ſaid Raphael, on the twenty-firſt day of Fe- 
ra ſpecial bruaty in the of Our Lord 1770, at London aforeſaid, in 
warrantythat the the pariſh of St. Mary le Bow in the ward of Cheap, according 
zvods were fafe to the uſage and cuſtom of merchants, cauſed to be made a cer- 
_—_ F. We. tain policy of inſurance, purporting thereby, and containing 


out. 


A ON 8 HIPS. AND GOODS. 


don, as well in his on name as for and in the name and names of 
all and every other perſon or perſons to whom the ſame did, might, 
or 8 part or inal, did make aſſurance, and cauſed 

bimlelf and them 
-oods whatſoever then loaden or to be loaden on board the good 
ip or veſſel called The Speed well. whereof was maſter under Cod 


for that voyage John Cowley, ,or. whoever elſe ſhould go for maſ- 
tec EY ſhip, or by whatſoever other name or names the ſaid 


ſhip, or the maſter. thereof, was or ſhould be named or called 


beginoing the adventure upon the ſaid goods and merch indizes 
from and . 


| and every of them to be inſured, loſt or not loſt, - 
at and from Neweaſtle to Bayonne in France, upon any kind of + 
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| immediately following the loading thereof aboard the 
ſaid ſhip at Newcaſtle, and fo. ſhould continue and endure until 


the ſaid ſhip, with the faid goods and merchandizes whatſoever, 
ſhould be arrived at Bayonne aforefaid, and the ſame be there 
fafely landed; and it ſhou!d be lawful for the ſaid ſhip in that 
voyage to ſtop and ſtay at any ports or places whatſoever, without 
prejudice, to that inſurance ; the ſaid goods and merchandizes by 
agreement were and ſhould be valued at I.: touching 
ide adventures and perils which they the ſaid aſſurers were con- 
tented to bear and did take upon them in that voyage, they were 


gf the ſeas, men of war, fire, enemies, pirates, rovers, thieves, 


jettiz ons, letters of mart and countermart, ſurprizals, takings at 


ſea, arreſts, reſtraints, and detriments of all kings, princes, and 


people of what nation, condition, or quality ſoever, barratry of 
the maſter and mariners, and of all other perils, loſſes, and mif- 
fortunes that had or ſhould come to the hurt, detriment, or da- 
m_— the ſaid goods and merchandizes, or any Part thereof; 


aſſured, their factors, ſervants, and aſſigns, to ſue, labour, and 


in caſe of any loſs or misfortune, it ſhould be lawful to the 


travel for, in and about the defence, ſafeguard, and recovery of 


the ſaid goods and merchandizes, or any part thereof, without pre- 


judice to that inſurance, to the charges whereof they the aſſurers 
would contribute each one according to the rate and quantity of 
his ſum therein aſſured; and it was agreed by them the inſurers, 
that the ſaid writing or policy of inſurance ſhould be of as 
much force and effect as the ſureſt writing or policy of inſu- 
Fance theretofore made in Lombard ſtreet, or in the Royal Ex- 


«® 


change, or elſewhere in London; and ſo they the inſarers were. 


contented, and did thereby promiſe and bind themſelves, each one 
for his own, his heirs, executors, and goods, to the aſſureds, their 
executars, adminiſtrators, and aſſigns, for the true perfor nance 
of the przmiſes ; conſeſſing themſelves paid the conſideration due 
to them for that inſurance by the inſured, at and after the race of 
two pounds per cent; in witneſs whereof they the ſaid allurers 
did ſubſcribe. their names and ſums aſſured in London. And by 
the ſaid writing or policy of inſuranc a corn, fiſh, ſalt, fruit, flour 
and ſeed were warranted free from average undzr three pounds 
per cent, unleſs gen ral, or the ſhip were faded ; ſugar, tobacco, 
hemp, flax, hides, and ſkins, were warranted free from average 
[tr | | x un cx 
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under five pounds per cent. and alt other goods free from ave. 


rage under three pounds per cent. unleſs general, or the ſhi 
ſtranded 2 it was by the ſaid rt or age 


Warranty that. g ance declared; that th inſured | 
were ſafe | | he goods inſured | Were Ware 
An fuck 2 day, Fanted free from all damage till the nineteenth day of Febry. 


miſes. 


Notice to G. en- 
dang. 


5 1770, at twelve o'clock at night on M ; of which 
Gon writing or policy of 1 the faid V ine aſter- 
wards, to wit, on the ſaid 3 of February in the 
faid year of Our Lord 1770, at I id, in the pariſh 
and ward aforeſaid, had notice. And thereupon afterwards, to 
wit, on the fame day and year aforeſaid, at the pariſh and ward 
aforeſaid, in conſideration that the ſaid Raphael had then and there 


Paid to the ſaid William the ſum of two pounds, as a premium 


or reward for the infurance of one hundred pounds of and 
upon the premiſes in the ſaid writing or poliey of inſurance; 
and had then and there undertaken and faithfully: premiſed the 
faid William to perform and fulfil all things in the faid writ- 


ing or policy of infurance contained, on the part and behalf of 


the affured to be performed and fulfilled as to the faid goods 
and merchandizes, he the ſaid William undertook, and to 
ſaid Raphael then and there faithfully promiſed, that he the fai 
William would become an aſſurer to the ſaid Raphael for the 
ſum of one hundred pounds of and upon the premiſes ö 
tioned in the ſaid writing or policy of inſurance, and — 
perform all things in the faid writing or policy of inſurance 
contained, on his part and behalf to be performed and fulfilled 
as ſuch aſſurer as to the ſaid one hundred pounds; and the ſaid 


William then and there became and was an aſſurer to the 


ſaid Raphael, and then and there ſubſeribed the ſaid writing or 
licy of inſurance as fuch infurer as to the ſaid one hundred 


P 
pounds. And the ſaid Raphael avers, that the ſaid Raphael at the 


time of making the ſaid writing or policy of inſurance, and con- 
tinually from thence until and at the time of the loſs hereinafter 
mentioned, was intereſted in the goods and merchandizes loaden 
on board the faid fhjp to a large value and amount; to wit, to 
the value and amount of all the money inſured thereon, to wit, at 
London 2'oteſaid, in the pariſh and ward aforeſaid: Aud the faid 
Raphael further fays, that the faid ſhip, after the ſaid nineteenth 
day of February in the ſaid year of Our Lord 1776, to wit, on 
the twentieth day of February in the year laſt aforefaid, upon the 
high ſeas, by winds, ſtorms, and  tempeſts, beeame and was 
wrecked, foundered, ſunk, and wholly loſt in the faid ſeas, and 
the ſaid goods and merchandizes of the ſaid Raphael were thereby 
then and there ſunk in the ſeas and wholly Þt, to wit, at Lon- 
don aforeſaid, in the pariſh and werd aforeſaid; of which faid 

remiſes the faid William afterwards, to wit, on the firſt day of 


| March in the ſaid year of ur Lord 1770, at London aforelaidy 


in the pariſh' and 'ward aforeſaid, had notice; and was then and 
there required by the f:i& Raphael to pay him the ſaid ſum of one 


hundred pounds, and which hehe ſaid William, according * the 
. | orm 
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form and effect of the ſaid writing or policy of inſurance, and his 
ſaid promiſe and undertaking in that behalf made as aforeſaid, 
ought to have paid to him the ſaid Raphael. And whereas the ſaid 
William afterwards, to wit, on the ſame day and year laft afore- 


2d Count, Mo » 


faid, at London aforeſaid, in the pariſh and ward aforeſaid, ney paid, 


was indebted to the faid Raphael in other one hundred pounds of 
lawful money of Great Britain, for ſo much money by the ſaid 
Raphael before that time paid, laid out, and expended to and for 
the uſe of the ſaid William, and at his ſpecial inſtance and requeſt; 
and being ſo indebted, he the ſaid William, in conſideration. 
thereof, afterwards, to wit, on the ſame day and year laft afore- 
ſaid, at London aforeſaid, in the pariſh and ward aforeſaid, un- 
dertook, and then and there faithfully promiſed the ſaid Raphael 
to pay him the ſaid laſt mentioned ſum of money, when he the ſaid 
William ſhould be thereunto afterwards requeſted. And whereas zd Count, Mo- 
the ſaid William afterwards, to wit, on the ſame day and year laſt ney had and fe- 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, ed. 
was indebted to the ſaid Raphael in other one hundred pounds 
of like lawful money, for ſo much money by the ſaid William 
before that time had and received to and for the uſe of the 
faid Raphael; and being ſo indebted, he the ſaid William, in 
conſideration thereof, afterwards, to wit, on the fame day 
and year laſt aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, undertook, and to the ſaid Raphael then and there 
faithfully promiſed to pay him the ſaid laſt mentioned ſum of mo- 
ney, when he the ſaid William ſhould be thereunto afterwards re- 
queſted: nevertheleſs, the ſaid William not regarding his ſaid ſe- Common oat 
veral promiſes and undertakings ſo by him in form aforeſaid made, . 
but contriving, and fraudulently intending craftily and ſubtilly. to 
deceive and defraud the ſaid Raphael in this behalf, hath not vet 
paid him the faid ſeveral ſums of money, or any of them, or any 
part thereof, (although often requeſted fo to do) but to pay the 
lame he the ſaid William hath hitherto wholly refuſed, and ſtill 
doth refuſe, to the damage of the ſaid Raphael of one hundred and 
twenty pounds; and therefore he brings ſuit, &c. Pledges, '&c. 
SEAL Sy Fe Wa © |» 
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LONDON, /. James Allan, late of, &c. was attached to eas 

anſwer Martha Meredith in a plea, &c. for that whereas the ſaid — cred. 
Martha heretofore, to wit, on, &c. at, &c. for her own uſe and and others the 
benefit, had cauſed to be made a certain writing of aſſurance, com- life of one J. G. 
monly called a policy of aflurance, purporting thereby, and con- by which they 
taning therein, that in conſideration of three guineas per cent; Tam * 
the receipt of which they thereby acknowledged, and according 1001. if the 3 
to that rate for every greater or leſſer ſum. received of the ſaid j. C. diedbefore 
„by the name of M. M. of Cheſter, they whoſe names theexpiration of 


were thereunto ſubſcribed did for themſelves ſeverally, and for ide policy. J. O. 


died, and deſen · Y 


- their ſeveral heirs, exccutors, adminiſtrators, and aſſigns, and not ,. refuſed 10 
be- I. Hh CIP 
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James afterwards, to wit, on, &c. at, &c. had notice: and the 
id Martha avers, that ſhe the ſaid Martha, at the time of 
naking the ſaid writing of aſſurance, and alſo at the time of her 
becoming ſuch aſſured thereby as aforeſaid, was intereſted in the 
life and event fo thereby inſured againſt as aforeſaid, to a large 
amount, to wit, to the amount of all the money by her inſured 
thereon, to wit, at, &c. ; whereby, and by reaſon of which faid 
ſeveral premiſes, and according tothe tenor of his promiſe and un- 
dertaking aforeſaid, he the ſaid James then and there became lia- 
ble to pay, and ought to have paid to the faid M. the faid fum of 


one hundred d pou ſo by him affured as aforeſaid. And whereas, 
&c. &c. (Money had and received; account ſtated; common 
concluſion. ) . V. Lawss, 


LONDON, to wit. R. C. S. H. and J. M. aſſignees of the Declaration at 
eſtate and effects of 8. D. a bankrupt, nan to the form and the ſuit of ag 
effect of the ſtatutes made and now in force concerning bank- nees of a lnb. 
rupts, complain of R. B. eſquire, being, &c. for that whereas eee 
the ſaid 8. D. before he became a bankrupt, to wit, on, &c. bi wen ppg 
cauſed to be made a certain, writing or policy of aſſurance, pur- ment ofinteref}, 

; porting thereby, and containing therein, that in conſideration of A 
two guineas per cent. and according to that rate for every greater 

and leſſer ſum received of the faid S. D. they whoſe names were 
thereunto ſubſcribed did for themſelves ſeverally, and for their ſe- 
yeral heirs, executors, adminiſtrators, and aſſigns, aſſure, pro- 
miſe, and agree, that they, their heirs, executors, adminiſtrators, 
and aſſigns, ſhould and would well and truly pay, and cauſe to be 
paid, without any diſpute, abatement, or contention whatſoever, 
unto the ſaid 8. D. his heirs, executors, adminiſtrators, and 
aſſigns, by his or their indorſement thereon, the full ſum and ſums 
of money which they had thereunto ſubſcribed, on the following 
conditions; in Tale R. C. eſquire, of Northumberland-ftreer, 

Strand, . ſhould die or ceaſe this life by any ways or means what- 
ſoever, (ſuicide or the hand of juſtice excepted,) before the death 
or deceaſe of the ſaid 8. D. at any time between the fifth of May 
1776 and fifth of January 1777 ; and the faid R. C. eſquire was 
thereby warranted in good health the fifth of May 1776, as by the 
faid writing or policy of affurance fully appears; of which ſaid 
writing or policy of aſſurance the fajd defendant-afterwards, to 

wit, on, &c. at, &c. had notice; and thereupon afterwards, to 

wit, on, &c. at, &c. in conſideration that the ſaid 8. D. before 

he became a bankrupt, at the ſpecial inſtance and requeſt of the 
''faid defendant,. had then and there paid to the ſaid defendant the 

ſum of four guineas, as a premium or reward for the aſſuranee of 
two hundred pounds of and upon the premiſes in the ſaid writing 
or policy of aſſurance mentioned, and had undertaken and faith- 
fully promiſed the ſaid defendant all things in the faid writing or 
policy of aſſurance contained on the part and behalf of the aſſured 


fo be performed and fulfilled, Ar ſaid defendant undertock, and 
„ N 2 | wen 
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then and there faithfully promiſed the ſaid S. D. that he the ſaid 
defendant would become an affurer to the ſaid 8. D. for the ſaid 
ſum of two hundred pounds of and upon the premiſes in the ſaid 
writing or policy of aſſurance mentioned, and that he would per- 
form and fulfil all things in the faid writing or policy of aſſurance 
contained, on his part and behalf to be performed and fulfilled az 
fuch aſſurer as to the ſaid two hundred pounds, and then and there 
ſubſcribed the ſaid writing or policy of aſſurance as ſuch afſurer for 
the faid ſum of two hundred pounds: and the ſaid plaintiffs, as 
affignees in form aforeſaid, further ſay, that he the ſaid S. D. at 
the time of the making of the ſaid writing or policy of aſſurance, 
and from thence NF the time of the event hereinafter men- 
tioned, was intereſted in the ſaid premiſes and event, in the ſaid 
writing or policy of aſſurance mentioned, to a large amount, to 
wit, to the value of all the monies by him ever aſſured thereon; 
and that the ſaid aſſurance, ſo made as aforeſaid, was made for the 
id 8. D. in his own name and for his uſe and benefit, to wit, at, 
&c. : and the ſaid plaintiffs, as aſſignees in form aforeſaid, furthet 
fay, that the ſaid R. C. was in good health on, &c. to wit, at, 
&c. : and the ſaid plaintiffs, as aſſignees in form aforeſaid, further 
fay,. that the ſaid R. C. in the ſaid writing or policy of aſſurance 
mentioned, after the making of the ſaid writing or policy of aſ- 
ſurance, and before the bankruptcy of the ſaid S. D. and before 
the day of exhibiting the bill of the ſaid plaintiffs, as aſſignees in 
form aforeſaid, and before the fifth of January 1777, to wit, on, 
&c. at, &c, departed this life, and then and there died a natural 
death, and not by ſuicide or the hands of juſtice, the faid S. D, 
then and ſt ill being living, to wit, at, &c. ; of all which ſaid pre- 
miſes the ſaid defendant afterwards,to wit,on,&c.at, &c. had notice, 
and was then and there requeſted by the faid 8. D. before he be- 
came a bankrupt, to pay unto him the ſaid two hundred pounds 
ſo aſſured as aforeſaid, and which faid two hundred pounds the 
ſaid defendant ought to have paid to the ſaid 8. D. before 
he became a bankrupt, according to the form and effect of the 
ſaid writing or policy of aſſurance, and his ſaid promiſe and un- 
dertaking ſo made as aforeſaid, (2d Count like the firſt, only 
ſtating if R. C. ſhould die before S. D. any time before the 
fifth of January 1777. 3d Count, in conſideration of premium, 
and that S. D. had warranted R. C. in good health on the fifth of 
: May 1776, undertaok, &c. in caſe R. C. ſhould die before S. D. 
any time between the fifth of May 1776 and fifth of Janudry 
| 1777. 105 Count, of premium, and S. I), had warranted 23 
in good health on the fifth of May 1776, undertook, &c. if R. C. 
ſhould die before 8, D. and before the fifth of January 1577 
Declarationena LONDON, to wit. J. G. late of London, merchant, was 
licy of affur* attached to anſwer T. L. 4 eſquire, f a plea of treſpaſs on the 
he FY 3 caſe. And thereupon the ſaid I'. by A. B. his attorney, com- 


2. die berwecn 25th March 2969 and 25th March 2776 inclutive, and a further premium of re 
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cent, jf why mould be declared. 2.4 , 
r plank 


renn 


plans, for that whereas the ſaid T. on the third day of April 


1769, at London aforeſaid, to wit, at, &c. had cauſed to be made 


a certain writing or-policy of aſſurance, containing therein, that 


in conſideration of twenty-one pounds per cent. and according to 


that fate for every greater or leſs ſum received by the ſaid T. 
they whoſe names were thereunto ſubſcribed did for themſelves 
ſeverally, and their ſeveral heirs, - executors, adminiſtrators, or 


aſſigns, and not one for the other or others of them, or for the 
heirs, &c. of the other of them, engage and promiſe that they re- 
ſpectively, or their reſpective heirs, &c. ſhould and would pay, 
or cauſe to be paid, to the ſaid T. his executors, &c. the ſum and 


ſums of money which they had thereunto reſpectively ſubſcribed; 


without any deduction of, or in any reſpec, cauſe, matter, or thing 


whatſoever, in caſe colonel E. W. ſhould die or ceaſe this life by 


any ways or means whatſoever, (ſuicide or the hands of juſtice 
excepted,) at any time before the end and determination of ſeven 


s, commencing the twenty-fifth of March 1769, and ending 


dbe ewenty-fifth of March 1776, both days incluſive, provided the 
ſaid Thomas ſhould be living at the time of ſuch deceaſe, other- 
wiſe that aſſurance ſhould be null and void, as by the faid writing 


or policy of aſſurance fully appears; and it was then and there 
FW. that in caſe war ſhould be declared, and the ſaid colonel 
. 


ſhould go abroad on military duty, that the underwriters 


ſhould receive afterwards a premium of three per cent. as by the 


faid writing or policy of aſſurance more fully 8 of which 
7. afterwards, to 
wit, on the ſaid third of April 1769, at London aforeſaid, &c. had 


faid writing or policy of aſſurance the ſaid J. 


notice; and thereupon afterwards, to wit, on the fame day and 
year aforeſaid, at L. aforeſaid, in conſtderation that the faid Tho- 


mas, at the ſpecial inſtance and requeſt of the ſaid Johnſon, had 


then and there paid to the ſaid Johnſon the ſum of forty-two pounds 
282 premium and reward for the aſſurance of two hundred pounds 
of and upon the premiſes mentioned in the ſaid writing or policy 
of aſſurance, and had undertaken and faithfully promiſed the ſaid 
ex to perform and fulfil all things in the faid wtiting or po- 

icy of affurance contained, on the part and behalf of the aſſured 
to be performed and fulfilled, he the faid Johnſon undertook, and 
to the faid Thomas then and there faithfully promiſed, that he the 
faid Johnſon would become an aſſurer to the faid Thomas for the 
faid um of two hundred pounds of and upon the premiſes men- 


fioned in. the faid writing or policy of aſſurance, and that he the 


faid Johnſon would perform and fultil all things in the ſaid writing 
or policy of aſſurance contained, on his part and behalf to be per- 
formed and fulfilled as ſuch aſſurer as to the ſaid two hundred 
pounds, and then and there ſubſcribed the ſaid writing or policy of 
aſſurance for the ſaid two hundred pounds: and the faid T. fur- 


ther ſays, that war was not declared, and that the faid Edward W. 


in the faid writing or policy of aſſurance mentioned, did not go 
abroad on military duty at any time after the making of the faid 
writing or policy of — and the ſaid T. further ſays, that 
* hs "WS 3 NIE the 
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the ſaid E. W. in the ſaid writing or policy of aſſurance men - 

tioned, after the making of the ſaid writing or policy of aſſurance, 

and before the day of ſuing out the original writ of the ſaid T. to 

wit, on the firſt of May 1771, at London aforeſaid. in the pariſh 

and ward aforeſaid, departed this life, and then and there died a 

natural death, and not by ſuicide or the hands of juſtice; of all which 

ſaid premiſes the ſaid J. afterwards, to wit, on the ſame day and 

laſt aforeſaid; at, &c. had notice; and was then «nd there re- 

_ by the faid T. to pay to him the ſum of two hundred pounds 

o inſured by the ſaid J. as aforeſaid; and which ſaid ſum of two 

hundred pounds he the faid J. then and there ought to have paid 

to the ſaid T. according to the form and effect of the ſaid writing 

or policy of aſſuranee, and of his faid promiſe and undertaking ſo 

2d Count, in made as aforeſaid. And whereas alſo afterwards, to wit, on the 
— ſaid third of April 1769, at London aforeſaid, in the pariſh and 
had paid 421. to Ward aforeſaid, in conſideration that the ſaid plaintiff, at the like 
deſendant, and ſpectal inftance and requeſt of the faid defendant, had then and 
promiſed to pay there paid to the ſaid defendant another ſam of forty-two pounds, 
24 wear mould and bad undertaken and faithfully promiſed to pay to him the further 
be declared, xc. ſum of three pounds per cent. in cafe war ſhould be declared, and 
the faid Edward ſhould go abroad on military duty, he the ſaid 
defendant undertook, and then and there faithfully promiſed the ſaid 
plaintiff to pay to him another ſum of two hundred pounds, in caſe 
the faid Edward ſhould die or ceaſe this life by any means or ways 
whatſoever; ( ſuicide or the hands of juſtice excepted, ] at any time 
before the end and determination of ſeven years, commencing the 
_ twenty-fifth of March 1769, and ending the twenty-fifth of March 
1776, both days included, provided the ſaid Thomas ſhould be 
living at the time of ſuch deceaſe: and the ſaid plaintiff further 
ſays, - that the ſaid Edward, after the making of the faid laſt- men- 
tioned promiſe and undertaking of the faid defendant, and before 
the day of ſuing out the original writ of the ſaid plaintiff, to wit, 
on, &c. at, &c. died a natural death, not by ſuicide or the hands 
of jaſtice ; of all which ſaid premiſes the ſaid defendant afterwards, 
to wit, on, &c. at, &c. then and there had notice, and was then 
and there requeſted by the ſaid plaintiff to pay to him the further 
ſam of two hundred pounds ſo inſured by the faid defendant as laſt 
aforeſaid, and which ſaid laſt- mentioned ſum of two hundred 
pounds he the ſaid defendant ought to have paid to the faid plaintiff, 
according to the form and effect of his ſaid promiſe and undertak- 
ing fo made as aforeſaic. And whereas, Sc. (Money had and 
received; and breach to the whole.) | 


Ame F I R E. 


CE es 1 ah th Samuel Oldham and William Cooper, af 
rupt's aſſignees ſignees of the eſtate, &c. of William Ingram, a bankrupt, qu 
T's _ Calverly Bewick, James Haughton Langſton, and William C od- 
crib lrec- 0 

tor fte Sun Fire-office, for a loſs ſuſtained by the bankrupt, | = 
i | 7 > 5 { 
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freps eſquires ; for that whereas by a certain deed. poll, or po- 
icy of aſſurance, made by the ſaid Calverly, James H. and W. G. 
on, &c. in, &c. (which ſaid deed, ſealed with the reſpective ſeals 
of the ſaid Calverly, &e. bearing date the ſame day and year afore- 


faid, they the ſaid Samuel and William Cooper now bring into 
court here) reciting that the faid William Ingram, by the name 
and addition of William Ingratn, of, &c. linen and woollen-draper, 
hoſter and haberdaſher, having paid the ſum of two pounds eleven 
ſhillings to the Society of the Sun Fire-office, in London, and 
having agreed to pay, or cauſe to be paid to them, at their ſaid 
office, the ſum of one pound ſeventeen ſhillings and ſixpence, on, 
&e. and the like ſum of one pound ſeventeen ſhillings and ſinpence 
yearly and every year during the continuance of the ſaid policy 
for inſurance from loſs or damage by fire on his houſhold goods, in 
his then dwelling houſe only, ſituate at, &c. brick and tile, not ex- 
ceeding ſeventy pounds, and on his utenſils and ſtock therein only, 
not exceeding one thouſand four hundred and thirty pounds, they 
the faid Calverly, &c. did covenant, that from the date of the 
' aid policy, and fo long as the ſaid William Ingram ſhould duly 
pay, or cauſe to be paid, the ſaid ſum of one pound ſeventeen 
thillings and ſixpence, at the times and places aforeſaid, and the 
truſtees or acting members of the ſaid Society for the time being 
* — to accept the ſame, the ſtock and fund of the ſaid 
Society ſhould be ſubject and liable to pay to the ſaid William In- 
gram, his executors, adminiſtrators, and aſſigns, all ſuch-his da- 
mages and loſs which he the ſaid William Ingram ſhould ſuffer by 
fire, not exceeding the ſum of one thouſand five hundred: pounds, 
according to the exact tenor of their printed Propoſals, dated on, 
&c. And the faid Samuel and William Cooper further fay, that 
the printed Propofals in and by the faid deed mentioned and al- 
luded to, are as follows, that is to ſay, January 6, 1766, Pro- 
poſals, &c. &c. (the whole of the printed Propofals were here 
ſet forth, expreſſing the amount of the Society's ſtock, rates of 
inſuranees, &c. but the only paſſages applicable to the action are) 
Article ſixth, To prevent frauds, &c. &c. Article ſeventh, No 
loſs, &c. &c. Article tenth, Perſons inſured, & c. &c, as by the 
ſaid deed and Propofals, relation being thereto had, more fully ap- 
pears. And the ſaid Samuel and William Cooper, affignees as 
aforeſaid, aver, that the ſaid William Ingram at the time of the 
making of the ſaid policy of aſſurance, and from thenee until the 
| boſs and damage hereafter-mentioned, was intereſted in the ſaid 
inſured N to a large amount, to wit, to the amount of all 
the money by him inſured, or cauſed to be inſured thereon, to wit, 
at, &c. and that houſhold goods, utenſils, and ſtock to the 
ſaid amount, continued and remained in the ſaid houſe until after - 
wards, to wit, on, &c. the fame were burnt, conſumed, and 
deſtroyed by fire, which did not happen by any invaſion, foreign 
enemy, civil commotion, or any military or uſurped power what- 
ſoever; whereby the ſaid William Ingram ſuſtained * vhs a 
large amount, to wit, to the amount of the money by him thereon 
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aſſured, to wit, at, &c. And the ſaid Samuel and Wil. 
liam Cooper further ſay, that the ſaid premiſes in the faid 
deed or policy mentioned, at the time of the making of the 
faid deed, were not, nor at any time ſince have been inſured 
in any other office; and that the ſame premiſes in the ſaid 
deed or policy mentioned, were inſured at a lower premium 
than propoſed in the table in the faid Propoſals mentioned. And 
the ſaid Samuel and William Cooper further ſay, that the faid 
William Ingram did forthwith after the ſaid loſs, to wit, on, &c. 
at, &c. give notice thereof to the ſaid Society, at their ſaid office, 
and alſo as ſoon as poſſible afterwards, to wit, on, &c. did there 
deliver in as particular an account of his ſaid loſs and damage as 

A the nature of the caſe would admit of; and did then and there 

make proof of the ſame by his oath and affidavit in writing, ac- 
cording to the form practiſed in the ſaid office, and by ſuch other 
proper vouchers as were reaſonably required. And the ſaid Samuel 
and William Cooper further ſay, that the miniſter of the pariſh 
of, &c. in which the aforeſaid dwelling-houſe of the ſaid William 
L Ingram was ſituate, long before, and at the time of the loſs here- 
in before mentioned, dwelt and reſided at a diſtance from and out 
of the ſaid pariſh, and was and ſtill is wholly unacquainted with 
the character and circumſtances of the ſaid W. Ingram, and 
wholly unable to make ſuch certificate as by the ſaid policy is re · 
quired; but that the ſaid William Ingram afterwards, to wit, on, 
&c. at, &c. did procure, and did deliver at the ſaid office, a certificate 
under the hands of William Thomas Lecoq, &c. &c. then, and 
at the time of the ſaid loſs, being reputable inhabitants of the ſaid 
patiſh,' who were not concerned in the ſaid loſs, importing, that 
they knew the ſaid W. I. late of, &c. linen-draper, and did be- 
lieve that he by misfortune, and without fraud, did, on, &c. ſuf- 
tain a conſiderable loſs and damage, by his dwelling-houſe and the 
ſtock and effects thereon, or great part thereof, being conſumed 
by fire; of all which ſaid premiſes the ſaid Calverly, &c. after- 
wards, to wit, on, &c. had notice from the faid William Ingram. 
And the ſaid Samuel and W illiam Cooper further ſay, that the 
ſaid William, berore he became a bankrupt, and the faid Samuel 
and William Cooper, aſſignees as aforeſaid, ſince the time of the 
ſaid W. I. became a bankrupt, have always been ready and willing 
to ſubmit all matters in difference between him and them reſpec- 
tively and the ſaid office touching the ſaid loſs to the arbitration 
of arbitrators, indifferently to be choſen between them. And the 
ſaid Samuel and William Cooper further ſay, that although the 
ſaid W. I. before he became a bankrupt, and the ſaid Samuel, and 
William Cooper, aſſignees as aforeſaid, ſince the ſaid W. I. be- 
came a bankrupt, have reſpectively in all eg conformed him- 
ſelf and themſelves to and concerning all and ſingular the ſtipula- 
tions, matters, or things, which en his or their parts were to be 
. obſerved and performed to the utmoſt of their power, according 
to the form and effect of the ſaid deed or policy of inſurance, and 
of the ſaid Propoſals : and although the ſtock or fund of _ ſaid 
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Society always hath been and yet is ſufficient to pay the ſaid loſs 
ſuſtained by the ſaid W. I. by reaſon of the ſaid fire, yet the ſaid 
W. I. before he became a bankrupt, was not, nor have the ſaid 
Samuel and William Cooper, aſſignees as aforeſaid, at any time 
ſince the ſaid W. I. became a bankrupt, hitherto out of the ſtock 
and fund of the ſaid Society, or in any other manner, been repaid 
or reimburſed the ſaid loſs, or any part thereof, but the ſame and 
every part thereof is ſtil] 3 in arrear and unpaid, contrary to 
the form and effect of the ſaid Calverly, &c. by them in that be- 
half made as aforeſaid: and ſo the ſaid Samuel and William 
Cooper, aſſignees as aforeſaid, ſay, that the ſaid Calverly, &c. 

; {although often requeſted) have not kept with the ſaid W. I. be- 
fore he became a bankrupt, nor with the ſaid Samuel and William 
Cooper, aſſignees as aforeſaid, ſince the ſaid W. I. became a 
bankrupt, the covenant made between the ſaid W. I. before he 
became a bankrupt, and the ſaid Calverly, &c. in that behalf as 

' aforeſaid z but the ſaid Calverly, &c. have broken the ſame, and 
{till refuſe to keep the ſame with the ſaid Samuel and William 1 
Cooper, aſſignees as aforeſaid, to the damage, &c. &c. 
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Firſt, Non e 7 pan Second, Actio non, Becauſe they ſay, pies. 
that the ſaid houſhold goods, utenſils, ſtock, and goods in pledge, 
beſides plate, jewels, and wearing apparel, china and glaſs, in the 
faid declaration mentioned, and by the ſaid plaintiffs above ſup- 
poſed to have been burnt, conſumed, and deftroyed by fire in the 
ſaid dwelling-houſe, were not; nor any part thereof burnt, con- 
ſumed, or deſtroyed by fire in the ſaid dwelling-houſe, in manner 
and form as the faid plaintiff bave in their ſaid declaration above 
alledged. And of this they put themſelves upon the country, &c. 
Thirdly, Actio non, Becauſe they ſay, that the ſaid dwelling- 
houſe at the ſaid time, when, &c. in the ſaid declaration men- 
tioned, was fraudulently ſet on fire by the ſaid plaintiffs, with in- 
tent to defraud them the ſaid defendants. And this they are ready 

do verify. Wherefore, &c. if, &c. F. BurIER, 


This declaration is in covenant, yet I der Aſſumpſit; but the ſtudent will find ĩt 
have given it here as if policies of aſſu- under its proper head, Cow zNAN , in 
rance was & diſtin head not claſſed un- the Ix Dx. 11 | 
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GENERAL DIVISIONS OR HEADS, AND LEADING 
TITLES IN THE CIVIL DIVISION. 


ABATEMEN 1 _PLEAS IN. 


ANA L: 1 8 1 S. 
I. To the 2 2 (1) 


I, Local. 
Local Ko 7 | 
2. Oo! and. ler Privilege 
Tranſitory. 4 1. La. Reaſon of Digni of Perſon | (2) 
2. Defendant's Office 


II. To the Perſon | 1 
1, In Diſability—{ lee Puis Darrtin Continunics). 

That Plaintiff is 1. Abjured. 

2. An Allen. 
. Attainted (See Convifted). | 
. Baſtard, 
. Convicted of (3) 
ſx Felony, | 
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| 2. Popiſh Recuſancy, | 
{ 3. Not going to Church. 
| 6. Excommunicated. 


7. Monk. 
8. Outlawed. 


Waived. | 4 
Lis. Villein. 1 
2. Baron and Feme. (4) 5 
3. Coverture. (5) 
4. Executors and Adminiſtrators. (6) 
5. Heir. (7) 
6. Infant. (8) ' 
5 Joint Contractors (See Partners). (9) 
8. Joi enants and Tenants in Common (Cee Nw ( 10) 
5 Tenure— Sole Tenure. — 1 
9. No ſuch Perſon in being. (11) 
10. Other Perſons not named {for b and Adm (12) 
niſtrators). 
11. Partners (See Joint Contractors). (13) 
I. Baron and Feme. FC oh 
2. Coverture. (15) 
3. Executors ad Adminiftrators (See other Perſons 7 (t 6 
- named). | | | 
4. Heir. (17) 
5 3 (18) 
oint Contractors (See Partners). 18 
7. 6 Joint Con and Tenants in Common (See FJ 0 
Tenure—Sole Tenure). 


8. Part See Joint Contra tors). (21 | 
artners (See Joint Co ). ( ) u.. To 


INDEX TO LEADING TITLES OR HEADS 


III. To the Writ and Count. | 
1. To the Form of the Writ. 2 (22) 
1. Addition of 


1. Plaintiff, 

2. Defendant, 4 (23) 
3. Place. | . 

2. — IMiqprifon of (24). 


Converſanc 


38. Miſnomer of | | 
1. Plaintiff, (25) 


2. Defendant, 
3. Place. * 
4. Mifprinon of 
'The Vill or Hamlet, Pariſh, Hundred, a (26) 


Coun 
5. No ſuch Vill. Gn 


6. Variance 25 
1. Between the Writ and f 1. 
1. Declaration. 
2. Specialty. * 5 
eſtament. | 


43. Letters of Admiaifiration. J 
2. Between the Plaint and Declaration. (29) 
4. To the Aion of the Writ. 1 A 
1. Action miſconceived. 5 (3 5 
2. Another Cauſe of Action depending. 
3. Things done aftéf — — and exhibit- ä 
ing Bill. i (32) 
4. Non-Summons. (33) 
8 Non-Tenure. (34) 
Sole Tenure. (35) | - 
Pleas in . Purs darrein Continuance. ( 36) 
2. In Quare Impedit. ( 37 
2 In Replevin. (38) 
In Scire Facias. (39) 
Demurrers to Pleas in Abatetnent. See Demurrers Pleas ) 
Fg in Abatement. (See Judgments.) 
roceſs in (See Practical Fora, 


— — — - * 


I. Juriſdiction. (1 1) 
I. Local. 
Vor. | 855 | ParrcrpenrTs if 
I. | Books of Pr acTiICE, 


Paze REPORTERS, &c. 
10. The joriſdiQion of the ſeſions for the Tower Hamlets 

pleaded in abatement of an indictment at the Middleſex 

ſeſhons (See Criminal Divißon, oft. 
18. Plea i in abatement to an 2di&ment in B. R. that the houſe is 

in the pariſh of Tiverton, which is chartered by letters 


patent from Geo. I. 8 a mayor, recorder, &c. to ˖ 
take 


IN THE CIVIL PIVISION, 


yor. : PaEcepanTs in 
: . Booxs of PracTicg | 
* Page 


| e phage KTERS 
take cognizance of all things within the pariſh, and ex- Fon : Wy _ 
cluding juſtices of the county. (See Criminal Diviſion.) 
Demurrer, and joinder. (See Demurrers to Pleas). 

45. Plea to the juriſdiction of B. R. that the venue is within the 
principality of Wales, and that defendant ought to be 
impleaded in the court of great EH. * 

49. Plea, that the cauſe of action accrued within a county pala - 
'; os | . e . 

49. Plea in rre/3a/5 to the juriſdiction of B. R. that the cauſe of 
action aroſe in the great ſeſtons of Wales. 

51. Plea of antient demejne, and that the lands are pleadable in 
the court of the manor.— Similar plea. | 

1. Plea, that the action aroſe out of the juriſdiction of Ely. 
. Plea to the juriſdiction of an inferior court; Replication 
| © thereto, that the cauſe of action accrued within the juriſ—- 


68. Plea to the juriſdiction, that the cauſe of action aroſe in ? 
. WF dl ; 


der, continuanc ; judgment, reſpandias ouffler, = = 2. R. P. B. R. 37 
Plea to the juriſdiction of court of B. R. in Wales; demur- \ 
rer thereto, and joinder, =» . - 1. Will. 193. 


The juriſdiction of the court of admiralty pleaded, 1. Mod. Ent. 2. Clift. 17. 

That the action accrued out of the juriſdiction of the marſhalſea court, to wit, at L? 
and not 8. 3. If. Cl. 14. 2. Mo. Ent. 1: | | 
That tenements are impleadable in the court of Cheſter, Rob. Ent. 1. 3. Inf, Cl. 

14. Br. V. M. 473. Demurrer, for that plea is after imparlance, 2. Mo. 
Int. 1. p | PS | 

That lands are beld in ancient demęſue; replication, that they are held in fee at 
common law, Br. Red. 504. 3. Jnft. Cl. 9. 2. Med. Ent. 2. and held of a 
manor in right of the church, Ra. Entr. 101. Pet. Ir. 91. Finch, 66. 

That tenements are impleadable in the manor court, Br. R. 504. 3. If. Cl, 8. 
The. $4 A Able ot Lk; e Be Rox 5% 

That locus in quo is within the cingue ports, Br. R. 476. * Inft. 7. 2. Mo. Int. 2. 
1. Br. 163. Aſh. 352. Moore, 256. Her. 7. Juriſdiction of the admiralty . 
pleaded, Ci. 17. . 8 Wa | : 

That the land is held of the king as of his manor of B. which is ancient deme/ne ; 

_ replication, that it is held of a corporation impleadable at common law, 1. Bro, 1. 

That the place, and all other the lands in the manor, are held of the king, and 
impleadable in the manor court, and not elſewhere ; replication, that the place is 
pleadable at common law, Thomp. 2. 3. Int. Cl. 8. Hanſ. 103. 

That lands are held of the manor of B. which are antient demeine, Thomp. 2. 
Mo. Entr. 249. LI INES SEE 3 

That land is within the manor of C. and which is held of E. as of the manor of N. 

which is ſituate within the manor of C. which is held of a prince, and part of the 

counſy palatine of Cbeſter; and that all lands, as well within the county of Cheſter 
e : ».-. $43 „„ : a4 


INDEX TO LEADING TITLES OR HEADS 


«8 without the county, are held of earls of Cheſter, and are impleadable before 
Juſtices there, and not elſewhere ; demurrer, Rob. Entr. 1. Jnftr, Cl. 14. 
Bro. V. M. 473. Ra. Entr. 419. Ver. Iatr. 33. 5 
Treſpaſs that locus in gan, c. is within the cinque ports, 3. Ia. Cl. 7. Br. R. 
475. 155 
Partition that tenements are held of the manor of B. which is ancient demeſne, and 
impleadable in the court of the manor by writ of right; replicatios, that 
Plaintifs great-grandfather held tenements of the king as of his caſtle of W. in 
free ſocage ; and traverſes, that they were held of the manor, Ai. Ext. 513. 
Tre/paſs that lands are ancient demeſne ; replication, that a fine was levied to R.; 
rejoinder, that the cloſe in the dedaration is not contained in the fine, Her. 381. 
Abet. 265. Thomp. 347. Br. R. 504. Rab. Eat. 250. ; rejoinder, that bi 
the levying R. ſued out a writ of right cloſe of the ſaid lands, and proſecuted in 
the court of the manor, Thomp. 343. ; | 
That the houſe and cloſe were parcel of the manor of D. and are held of the ſame 
manor, which is antient demeſne, 3. Ja,. Cl. 19. | 
Rationabili parte of lands in B. R. againſt the chamberlain of Chefter, of land: in 
* who prays judgment if he ought to anſwer, and judgment that he anſwer, 
4 Aft s 213. n 
Debt on bond that defendantis a tianer, and that the ſpecialty was made within the 
ftannary, where, and not elſewhere, he ought to be impleaded, 1. Br. 93. Privi- 
lege of member of parliament pleaded, Br. 167. \. 21 
Aſſiae of two acres of land ; plea that one acre is held of a manor which is of 
ancient demeſne, and another acre of another manor, which is alſo antient 
demeſne ; trial by Doomſday Book, Ra. Entr. 58. Vat. Jutr. 151. 
"Treſpaſs, that the /ocus iz quo in the new aſſignment, and all the other lands in the 
vill, are held of the manor, which is antient demeſne ; replication, that the locus 
is impleadable at common Jaw, Her. 933. . 8 | : 
That all the tenements in the vill — 2 in the Guildhall there by writ of 
right, and deviſable, Ra. Entr. 375. Fat, Jur. 91. 


2 Local and Tranſitary (2). 


Or PaiviLEGR—By Reaſon 
4 1. Of Dignity of Perfon ; and 
4'2. Of Detendant's Office. 


Vor. 
Wh 
W d 
- 1. Plen of privilege of defendant as chr of the errors to the 
chief juſtice of the court of C. B. pleaded to an action in 
LS Y 7 . | f 
4. Replication to a plea of privilege by an attorney of the 
4 E. B. in an action walter 1 that plaintiff is an 
be of B. R. and as ſuch impleaded defendant in 
B. R. by attachment of privilege. N 
5, 6. Plea to the juriſchction of the court of C. B. of privilege a 
55 by a'fworn clerk in the lord treafurer's remembrancer's . 
office in the exchequer, ſued here. and Opinions; with 
judgment of quaſtur billa for the defendant. 
16. Plea in abatement that the bill is filed againſt defendant as 
a common perſon, and not as eler# to rhe chief clerk. 


Plca 


IN THE CIVIL DIVISION, 


Vor. | PRECEDENTS int 
I, | Booksof PracTict, 
Page Rrroxrzzs, &c. 


Plea of privilege of an attorney, a partner with another 
85 attorney, 1 of B. R. the other C. B. (Ces 233 
| —_— 7200 ho FR 8 
33. Plea of privilege by an attorney ſue aſſignees of a bail- 
* Bond given by bias, and barry bo. as 3 
perſon; and Opinion. 125 | | | | 
39. Plea to the juriſdiction of privilege by an attorney of C. B. 
do an acdion brought againſt him in B. R. 
Replication to a * ſimilar to the laſt, that the plaintiff is 
| an attorney of B. R. and as ſuch impleaded the defendant | 
in B. R. by attachment of privilege. | N 
41+ Plea of privilege by an attorney of B. R. pleaded to an action 
againſt him in that court as a common perſon; 
with Notes. N 5 | a 
47. Plea, that defendant is an arterney of B. R. and ought not to 
de declared againſt in the cuſtody of the marſhal. 
48. "my by attorney ſued in B. R. that he is an attorney of 


64. Plea by an attorzey of C. B. that he is impleaded by origi- = 
pu nal with, and not by . (See Plea to e We, 1 
That defendant is a filazer of B. R. and ſuable by bill only, Lill. c 
Ent. 6. gk b | ®» . wg * P. B. R, 18 
— — an attorney of C. B. Lill. Ext, 3. a | 
| That defendantis a prothonotary's clerk, and ſuable by bill only, 

and not by writ, * = 1 — | 
That def is an attorney of C. B. to an action in B. R. Lill. | 
petndadt pleads his- privilege of 4 fiaty clerk in chanceryz 1. W7 1 
his privilege of a fxty clerk in chanceryz 1. N. 

plaintiff replies, that the defendant was diſcharged out o? N * TA 
priſon under the Inſolvent Debtors Act, and his office | 

aſſigned to the clerk of the peace for the benefit of the 

creditors : upon demurrer, judgment for the plaintiff ; 

firft, the defendant has congluded himielf to ſay-he has not 
aſſigned his office, becauſe it appears by the replication 

that he has ; ſecondly, defendant ought to have alledged 
that he is actually attendant on his office. . 's 

lea, that a ſerjeant at law ought to be ſued by original, | | 

and not by bill; general demurrer and joinder, - Pl. Af. 306: 
Plea in abatement to the writ, and declaration in an attach? 

ment of privilege for a prothonataxy of C. B. '- 1. £4. Raym. 280 
That the defendant is an attorney of C. B. 1. Mad. Ext. 2. 3 
A plea of privilege that the defendant is a filazer of B. R. 1. Mod. Ent. 4. 
Plea to the ju Ucgion of the court, that the defendant is an attorney of C. B. 


3. R. P. C. B. 5 


by 
. 


1. Med. Ent, 11. Lilly, 9. 1 | T | 
Fora meſſenger of the exchequer by his privilege, 1. Mod. Ext. 21. Plea inabate- 
ment by privilege of the exchequer, 1. Mod Ent. 22. Lat. 44+ 
That 4 is a baron of the cingue ports, where, and not elſewhere, he ought to 
be jmpleaded, by letters patent Edw. I. and confirmed by Eliz.; demurrer, 
Rob. Entr. 199. Cl. Af. o. Ys 
That defendant is one of the officers of the Mint of our lord the king, and that 
Ed. II. by letters patent granted that the officers and miniſters of the Mint ſhould 
be impleaded before the warden of the Mint, and not elſewhere, Zhomp. 3. 
That defendant js a tally-cutter and receiver in the exchequer, Jhid. 5 
7 5 1 1 1 ſerjeant at arms of the treaſury of the exchequer impleaded in the 
4 b . id. 4+ a 1 — ; 134" : 8 . 5 0 


. 16 


INDEX TO LEADING TITLES OR HEADS 
Clerk of the exchequer impleaded in B. R. after ſpecial imparlance ; demurrer, 


mp. 118. 

Debt by attorney of C. B. againſt the marſhal for an eſcape ; plea, that he ought not 
to be impleaded elſewhere than in B. R., demurrer, and judgment of reſpondeat 
oufter, 2, Bro. 60. Her. 317. 

Plea by one of the ſenior filazers of C. B. impleaded in B. R. Thorp. 4. 
By attorney of C. B. 2. Mo. Intr. 7. By an attorney of C. B impleaded in B.R.; * 
replication, that defendant is forejudged, and removed from his office; rejoinder, 
aul tiel record, and iſſue, and dies datus to bring in the record, Temp. 4. 3.1 72 
Cl. 32. Br. V. M 496. 1 ; 1 

That defendant is one of the * of C. B. 3. Inf. Cl. 32. 2. Mo. Int. 8. 

By clerk in chancery impleaded in B. R. Thomp. 3. 3. ft. Cl. 350. Br. V M, 
497+ 500. Plea by ſervant of one of the fix clerks in chancery impleaded in 
B. R. Reb. Entr. 210. | . 

By one of the chancellor's bedals of the univerſity of Oxford; privilege granted to 
univerſity by H. VIII. and confirmed by ſtat. 13. Ehz. ; and prays allowance of 
the ſaid privilege ; and plea in B. R. Thomp. 5. 9. Ee 

Defendant is ſerjeant at law, and ought to be ſued by original, and not by bill, 
Cl. A 5. Demurrer and joinder, Ra Ent. 178. Vet. Intr. 128. 

Privilege as ſervant of one of the lords of parliament pleaded, Vid. gz. | 

Privilege of exchequer pleaded after imparlance, ſaving exceptions as well to the 
aurit as to count, is not good on demurrer ; «ctherwiſe ſaving all exceptions whatji. 
ever, 1. Lut. 44. Vid. 639. Privilege of an attorney of B. R. ; judgment of 
reſpondeas oufter. EY | : ; 


Debt on bond; plæa of 2 as attorney of C. B.; rep'ication, that for five 


* 


— 


” 


years before the original, defendant had not proſecuted or defended any ſuit, &c.; 
- demurrer, and judgment for plaintiff, 1. Luz. 165. ee I 
Count by the king againſt a biſhop for contempt, and withdrawing from parlia- 
ment; defendant pleads, that he ought to be proceeded againſt in parliament 


only demurrer, 4. Inf. 15. | 27 
Plea by artornq of C. B. impleaded in B. R. Br. 169. 172. By clerk of the pro · 


thonotary impleaded in an inferior court, Br. 146. 8 
That defendant is a ſervant of the archbiſhop, chancellor of England, and produce: 
his writ ; replication, that defendant is a ſummoner in court chriſtian ; and tra- 
verſes that he is a domeſtic ; and iſſue, Ra. Extr. 473. Pet. Intr. 62. Plea by 
ſervant of one of the clerks in chancery ; demurrer; and judgment of r-/pondeas 
oufter, Ibid. Plea by clerk in chancery diſallowed after imparlance, 1bid. Vet. 
Int. 148. By a ſervant producing his writ out of chancery ; replication, that he 
is not a ſervant, and 110 e, Ra. Ent. 473. Br. 161. 167. 268. Verdict for 
defendant, 168. Plea, that he is a ſervant to a clerk in chancery ; writ 
. thereupon pleaded, and imparlance ; replication, that the-defendant, on the day 
of the priginal purchaſed, was a notary public; and trayerſes, that he was a 
domeſtic, and iſſue, Ra. Entr. 472. Br. 163. : Eh 
aſe in treſpaſs againſt I. who produces his writ, atteſting, that he is the ſervant of 
the chief clerk of B. R; rgplication, that he is farmer of the lands of the chief 
" ceth 3 qemmrrers Agha on 24 ooo nu ny ahh nt "IM 
Plea by clerk of exchequer impleaded in C. B.; plaintiff does not gainſay, fo pri- 
vilege allowed, Br. 161. By auditor of the king's reyenues; and demurrer, 
16. 171. By ſervant of chancellor of exchequer, and impleadable there, Her. 3, 
Servant of one of the auditors of the exchequer, and produces the writ ; repli: 
cation, not a ſervant ; and ifſue : cur. adv. wult of the venire facias, Ra. Ent. 
473. Vet. Jur. 62. Servant of a lord of the treaſury, and produces; 
replication, that the privilege belongs to the officers attending the accounts and 
buſineſs of the king, and their ſervants, that principal is treaſurer, and 
defendant is his deputy in the poſt; demurrer, Ra. Entr. 473. Yet. oye 


! 


IN THE CIVIL DIVISION. 
II. To the Perſon of Plaintiff. | 

- In Diſability. | 
| 1. ll... 1 
g 2. Alien. (See a Executors that 

Teſtator was Alien, poſt.) a 
3. Attainte. F #5 
4. Baſtard. * 
5. Convicted of BY! 

t. Felony. | 3 5 
2. Popiſh Recuſaney. (3) 
J. Not going to Church. 
6. Excommunieated. 


7. Monk | | , | 
8. Outlawed. 33 
9. Waived. 5 8 


| : 10. Villein. ; ; 
That plaintiff is abjured, to writ of privilege, CI. F. 1 arid that writ of privilege 


is defective, bid. 8. ; 
That demandant is a baſtard, Vet. Intr. 88. 223. 
Vol. 8 _ 


I. 
Page 3 3 
70 75» 76. Plea, in abatement to the perſon of plaintiff 
F, convicted of felony; replication thereto; pro- 
fert of letters patent: | 
That plaintiff is attainted of felony ; demurrer, Co. Ent. 246. | | 
That plaintiff was indicted at the quarter ſeſſions for not going te church, and 
proclamation according to the ſtatute, and did not render himfelf, and ſo was 
convicted; replication, conviction was pardoned by ſpecial N ; defendant 
8 his ag plaintiff demurs; and judgment of reſpondeat ouſter awarded, 
3. Lev. Rep. 5,6. | Hank 
An cutlawry * in abatement upon exigent only, without an original and other 
proceſs, 1. Mod. Ent. 23. 5. Mad. 144. 2. Show. 443, 444. 2 
Flea of outlarvry of teſtator to indebitatus afſumpfit for money received to the ule of 
teſlator, 2 1601. e 
In ſcire facias, outlawry pleaded, 1. Luar. 273. i : ; 
Outlawry pleaded after ſpeciai imparlance ; and plaintiff replies, that he is not the 
fame perſon ; demurrer and joinder. Ci. 2:. Demurrer, and re/pondeas aufter: 
awarded, 1. Zur. 6. to make full defence come /embles IL 
In dower; tenant pleads, that demandant is waived ; replication, that he was com- 
morant at another place, &.; demurrer ; and judgment for tenant, 1. Tut. 37. 
Outlawry pleaded in caſe after judgment in debt; replication, aul iel record ; 
rejoinder, that there is ſuch record, and fails on the day, 1. Bro. 7. 2. Mo. Dur. 
86. Them. 8, 9. In debt; and ſimilar rep!ications and iſſue ; and defendant 
ils on the day to bring in the record; yet judgment of r7:/pondeas ult. Rib, 
Ent. 214. Outlawry of plaintiff before bill exhibited, Clif. 14. 


* 


5 * 

Poge 
29. 58.Plea in abatement, that plaintiff is a popiſb retuſant convict 
bi. Similar plea. s P A | < 


Plea in abatement, that plaintiff is waived, 1. Mad. 12. Lut. 39. \ 
| Outlawry pleaded in abatement ſub pedefegilli, 1. Mad. Ent. 16. Lutw. 6 
| 11 | 


Vor. I. That 
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That plaintiff is a villein; replication, that he is a baſtard ;.rejoinder, that he ig 
legitimate; and writ awarded to the biſhop, 1. Bro. 6. Vet. Iutr. 35. Her. 6. 
Plea of villenage by defendant againſt plaintiff on original, 3. fl. Cl. 22. 24. In 
writ on original, 16. 27. In writ on ca. /a. 16. | | 
kr. that plaintiff is a willcin ; plea, that he was commorant in another vill; 
and iſſue, Ra. Ent 646. 
That plaintiff is a popiſh recuſant con vic, and has not conformed, 1. Bro, 5, 
Thomp. 185. Bro. R:d. 466. Inftr. Cl. 19. 2. Mo. Intr. 5. CIR. z. 11. 
. Plea in 12 becauſe the plaintiff is a popiſh recuſant convict, 1. Mod. Eni. 
13. Cit. 3. | 
That plaintiff A a mont, Ra. Entr. 368. 482, 483. 663. Vet. Intr. 1g9. 27. 


Vor. 1 ö PRECEDENTS ir 
Books of Pr acTicx, 
Page REPORTERs, &c. 


7. 42+ $1, $2. Plea to the perſon, that plaintiff is an alien ene- 
my born; replication, that plaintiff refided in theſe 
. in time of peace, and ſtill reſides under the 

$ protection and licence of our lord the king. | 

61. Replication to a plea of alienage, that he was born in Ger- 
many, and under the protection of the king of England; 

NN thereto, and joinder. (See e to 
os eas). 

That plaintiff is an alien enemy, S. P. Lill. Ent. 1. 2. R. P. B. N.; 


IT, Ae 


+» Plea, that plaintiff is an alien enemy, 1. Mod. Ent. 9. 1. Salk. 2. 46. Lilh, 1, 
Asten, Entries, 11. | Y 
That plaintiff is an alien enemy; replication, that he is a native, born under the 
. _ allegiance of our lord the king of England, 3. Inſtr. Cl. 15. 2. Mo. Iatr. 3. 
Cl. 4. Cl. A 11:. Ra. Ent. 252, Vet. Intr. 49. Finch, 65. Tel. 148. 
Replication, and Exgliſb by birth, Ra. Ent. bog. Aft. 11. 
- " Plea, that the teſtator was an alien; replication, that teſtator, at the time of the 
* ..- making the bond and ever ſince, by the licence and under the protection of the 
king, been at a certain place in England; demurrer ; and judgment of 
reſpondeas oufter, 1. Lut. 34. That plaintift is an alien born in Scotland; demur- 
rer, Co. Poftnat. 1. . 
That plaintiff is an Iriſhman, and not of the kindred who are entitled to the pro- 
tection of the Engliſh law, Dav. 38. | 


Vor- | | | | PIECEDEN 75S i 
| . Pooksof PRACT ICE, 
REZTOoRT EES, &c. 


15. Excommunication of plaintiff pleaded Hier ihe laſt con- 
_ tinuance inthe county court, | 1 

| Replication, that after the laſt cont'nuance plaintiffs I 
obtained letters of abſolution, Lill. Eut. 9. | 2. R. P. B. R. 


Plea, that the plaintiff was excommunicated by judges delegates, 1. Mod. Ent. 15. 
1. Lut. 179. Aq, 89. Keil. 177. 3. Lev. 334. 1. Lut. 40. | 
Replication to plea of excommunic:tion to perſon of plaintiff in abatement; letters 
ef abſolution after general imparlarce, 1. Med. Ent. 22. 2 
That plaintiff is excommunicate, 1. Bro. 5. Thomp. g. Br. R. 106. 3. 1nft. Cl.. 17. 
Mo. Eutr. 3. CI. 13. : 13 
That plaintiff does not deny, ſo plaint remains quoi ſpue, c. Pl. Gen. 10. | 
Replication, that plaintiff has been abſolved from ſentence of excommunication, an 
defendant to anſwer; judgment for plaintiff, /d. 10. 53 2 | 1 


8 


IN THE CIVIL DfVISION.. 


in cafe, defendant pleads excommunication of plaintiff ; replication, abſolution 
reſoinder, that plaintiff and perſon abſolved are not one and the ſame perſon 4 
_ rejoinder, that they are; and iſſue, PI. Gen. 72. ps 
That plaintiff is excommunicated by judges delegates z demurrer, and ** as 
ouſter awarded, beeauſe no certificate of the judges delegate was produced ; and 


% 


concluſion to the plea is bad, 1. Lut. 17. 
2. Baron and Feme (40. 


To an action brought by a feme ſole, the defendant pleads in abatement of the writs 
— plaintiff is covert of J. B. at the day of the writ purehaſed, 1. Mod. 
ut. „ e : <4 \ 
In formedon in reverter by baron and feme, abatement; for that the rey 1 1s 
| alledged to be in feme only, when it ſhould be in baron and feme, 3. If. Cl. 105.3 
demurrer, Her. 464. Aßbt. 339. 1 
Pormedon by baron and feme of a moiety ; plea, that the father of the wife had 


another daughter called A. who had iſſue M. yet living, to whom, together with- 


demandant, the action accrued z replication that ſhe is dead, Ra. Ext. 366. 


3. Coverture (5): : 


Vor. PazczU Ee in 
I. Booxsof PRAcTick, 


Page RRTORAT BRS, &. 


47. Plea, that plaintiff is under coverture. 7 
Special imparlance 3 demiſe of the queen ſuggeſted : 


coverture of the plaintiff pleaded in abatement to 
debt on bond ; replication, traverſing the covers | 
ture; rejoinder, taking iiſue, | Lill. Fut. 72. 123 


That plaintiff feme married after original purchaſed 3 replication. thereto, 


Ab. Ent. 9- 


That lake after original purchaſed took huſband, 1. Bro. 7. Br, R. 181. 203. 
204. 3. Int. Cl. 30. 2. Mo. Ent. 7. Clif. 8, 14. : i 

That plaintift after original purchaſed took huſband ; replication, that plaintiff 
was divorced for cauſe of pre- contract before original purchaſed, Rob. Ent. 3. 

That plaintiff and wife were not married according to the eccleſiaſtical law at the 


time of ſuing out the writ, 3. IAH. Cl. 60. Hanſ. 103. . 


That at the time of the death, &c. M. was covert of R. M. her now huſband, and 


that plaintiffs had counted ill on a reverter, 3. Inſt. Cl. 105. . | 
That marriage between A. and M. was never ſolemnized, Clif, 23. Ne unques 
accouple in ioial matrimonie, Cl. Af. 78. In dower, that demandant took huſband 
pending the writ, Co. Entr. 173. 1. Br. 1. Iſſue thereupon, that demandant did 
not take huſband, Aft. 9. 1. Br. 118. Apt. 10. = E 


| 4. Executors and Adminiſtrators (6). 
Vor. | | 
l 


13. Plea in abatement to an action at the ſuit of an executor, that 
d -teſlaiorconſtitured plaintiff and another executors, who ## 
not named (See Other Perſons not named Plaintiff, pot. 


liz Pes 


INDEX ro EEADpñING TITEES OR-H2AD9 


Vor. Ss Pazerb zx 
T. | Booxs of Practice, 
P age | 5 Eo  "RgyorTER, &c, 
14. Plea in abatement, that plaintiffs are not executors. 
57. Plea, that plaiatiff is adminiſtratrix, traverſing her being an 
| executrix. 
67. Plea, plaintiff is adminiſtrator, and traverſes that he is exe - 

cutor. | 
Another executor not named inthe writ and replication, 2. R. P. C. B. 2 


lea in abatement, that two of the executors plaintiffs are within the age of ſeventeen 
years, 1. Med. Ent. 16. 3. Saund. 29. | 
Debt on bond by executor of H.; plea, that defendant was bound in the ſame obli- 
ion to B. as Well as H.; and it does not appear in the declaration that B. died in 
- the life-time of H. 1. Bro. 4. That teſtator, on day of exhibiting bill, was 
alien ; replication, that he died before the day, PI. Gen. 336. Hazſ. 107. Tra- 
 » verſe,” ation, and iſſue. | 
That teſtator made plaintiff and another executor, and traverſe, that plaintiff is ſole 
executor ; replication, that teſtator made plaintiff ſole executor, Br. R. 200. 
Plea, that teſtator was an alien; replication, that teſtator, at the time of the making 
the bond, and ever ſince, by the licence and protection of the king, has been at 2 


place in England; demurrer, and judgment of reſpondeas oufter, 1. Lut. 34. 


5. Heir (7). 


Plea in abatement, by which the defendant conſeſſeth the death of William White 
without iſſue, and that the plaintiff was couſin and heir; but further faith, that the 
ſaid William White, the fixth of September 1660, by his will, deviſed all the 
lands, & c. to the plaintiff in tail, with ſeveral remainders over; that the plaintiff, 

dy the death of the ſaid William White, was ſeiſed of the reverfion in tail, 1. Mod. 
Ent. 5. Lutw. 1557. Traverſing the diſcent to the plaintiff alledged in the 

Dount. | | . 

In formedon in diſcender abate ment, for rhat plaintiff is named in the writ ſon and heir 
of H. only, when it ſhould be fon and heir of H. and A. his wife; plaintiff con- 

ö ſeſſes, 1. Bro. 170. 5 — , 


Vo. PaxcepenrTsia 
1. : Books ef Practice, 


Faęge 5 | 3; RERrORkT EAS, &c- 
58. Plea in abatement, that plaintiff is an infant, and has de- 
= by attorney, 


- 62, Plea, that plaintiff is an infant, and ought to ſue by prochein 


- amy; 
An appeal abated ex officio by the court, (becauſe the appel- 
a E42 under age, brought it in perſon, 2. Ld: Raym. 1289 


That plaintiff is an infant, 1. Med. Ent. 20. SA e 
That plaintiff, an infant, ought to ſue by next friend, and not by attorney, 1. Bro, 2. 
Br. R. 475. 466. 3. ſnfir. Cl. 55 19. CMif. 11. 1. Br. 163. Her. ls 


7. Joint Contractors (9). 


That others were named in the indenture, u ho ooght to be made plaintiffs alſo 
- H 8 o 0 . | | . 
Ti | $. Jointenanu 


IN THE CIVIL DIVISION. 
8, Jointenants and Tenants in. Conmon (10), 


Page 

Fin, Plea in treſpaſs, that plaintiff and ES were jointenants. 

78. Plea, that the plaintiff had nothing in the cloſe in which, &c. 2 

bur i in common with A. B, : 

The defendants plead in abatement, that the plaintiff and another 8 ir 
in common, and eee named in A 1. Mad. Ext. 19. 

That plaintiff has nothing, unleſs in a joint capacity, 1. Mod. Ext. 21. Clift. 7. 

Treſpaſs chat a ol nocing| in the tenements in which, &. unleſs in 1 
"oY W. ; replication, and new aſſignment, Tho. 12. Hanxſ. 103. 3. Info 


That plainti# had nothing at the time of the treſpaſs, unleſs together undivided with 
J. W. B. 89. Replication, and new aſſignmet & Clift. 23. 

That plaintiff had nothing in the meſſuages in the new aſſignment, unleſs in common 
with P. ; replication, that he i is ſole ſeiſed; and traverſes, that P. had anythiog, 
1. Brs. K. Hanſ. 103. : 

Forcible entry ; plea, that plaintiff had nothing in the manor, unleſs in eommon with 
W.; replication, that plaintiff's father was ſeiſed, and diſcent to plaintiff. ; and, 
traverſes the tenancy in common, Ra, Ent. 353. 

3 deeds ; that plaintiff had nothing, anleſs i in common with C.; demurrer, 


Jre/peſs ; that plaintiff had nothing where treſpaſs committed, unleſs joint! with E. 
2 ſole ſeiſed in fee, Ra. Ent. D Inter. 164. 4 1 
Againſt two, and one pleads not guilty, 73. 615. Againſt 57 and 8.; * R. pleads, 
that plaintiff holds the turbary jointly with an abbot ; 8 2 1 Pony 
yu jones, with the abbot and him; replication to both pleas, 15. 65 25 | 
164. For raking wool ; plea in bar, that the woo] was the prope 
1 d 098 M, who ever it to „ z iſſue on the property, 2 12% 
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9. No ſuch Perſon in Being (11). ; 
Vale 


the bill was exhi 


No ſuch perſon in So replicatian, there is ſuch perſon at L. Pl. Gen. 8. 15 
* * 0 Me. Int. 3 Ra. Eutr. 49 · 92 - yer. 348. Dig. 122. Flr. 56. 


ja age A; and B. his wife, that there in no ſuch A. ; demurrer, Pls. * ö 
| Tieſpaſs: againft- A: and B.; A. pleads, that there. is no ſach perſon called C. R. 
inſt whom plaintiff brings his writ together with the · deſendant in being ; B. 

pleads to iffye, Ra. Eutr. 631, P. Intr. 15 


2 Plea, that phjaciSi exhibit and no ſuch lip in being when 


\ 


. a 112 10. Other 


25 INDEX TO LEADING TITLES OR HEADS 


10. Other Perſons not named (12). 


See Expcutors and ApbuINIsTRATOAs, PLAINTIPP, ante. joturznan ri 
and Werres IN b Freterser, ante. 


Vor. ey = 1 in 
I. Booxs of Px acricg, 


Page REPORT But, &c. 
13. Ples i in abatement to an action at the ſyit of an executor, that 
a teſtator conſtituted plaintiff and another perſon executors, 
wha is not named. (See Executors, &c. ante.) . 
That * was another „ not named in the bill; 
demurrer and gauſes, > > 190 5 3. R, E. B. R. 


* 


11. Partners ( M 


17. Pleain e that ſome of the plaintiffs were partners 
with the defendants, and therefore could not ſue. - 


A lea in abatement after oyer, that the plaintiffs tner is not named in the W 
py mga NA Plaintiff a ed jn the wr 


0 4 


n. To the Perſon of Di ne OY ks 
* Oe TI Feme r. 


vor. | Paorpenys 7 in 
To Books of Px acT3cr, 


Page © -RoyorrTens, &c, 
6. Plea, that defendants ſued: as man = hi 1. argue, accou- 


ple in loial matri monie. 
7. Replication thereto. 7 
9, Plea of miſnomer in the Chriftien name ; of wife pleaded to 
nan action againſt huſband and wife. (See pot. Miſnomer 
of Defendant). 
75. Pies | in abatement by huſband and wife ſued as execurrix, 


oe! adminiftratipn 1 was granted to the defengam Elizg- els 5 | A 
t 


By baron and feme, miſnomer in the wife, i in B. R. > 5. R. P. B. R. 29. 
| That F. the wife of 4. n in the writ Ppcheſs of S.) has loft ber name pf dig · 


nity by marriage, 1 $145 3. 
Falſe judgment, the writ of ſummons ſuppoſes the defendant to betenant ; abatement, 
for that plaintiff is tenant for years, and the reverſien — to defendant's wiſe 
He, Keb. Fat. 328. „ 


1 $1 Corerture, 


5 
+ 


SB wen... on tu A 


IN-THE CIVIL DIVISION. 


2. Coverture (%, = = : 
vor. pbezcrburs in 
l. | Books of PRACT Icy, 
Page Rirea v xc. 


6, © Replication i in afſumpfit to a plea of coverture in abatement, 
viz. that defendant 1s not covert, and iſſue thereon ; 
award of inquiry conditional; werire. 
zi. Replication to a plea of covertare in abatement, proteſting 
as to the ſufficiency of the plea ; proteſting alſo, that the 
defendant is not a feme covert; for replication, before 
the cauſe of action accrued, the defendant had eloped from 
her huſband, and that the work, & c. was done for the de- 
fendant at her requeſt, and on her credit only. 
41. Plea in abatement to the perſon of defendant's coverture ; 
affidavit of truth of piea, (See Practical Fora:s). 
7. Plea, that defendant is under coverture. 
That defendant. a feme is EL ; * and rejoĩn- b EE ard 
der, Lill. Ent. 1. 2. R. P. B. R. 12 
Plea, that defendants were nor mid according to eccle- 8 


ſiaſtical law, Lill. . - 2. R. P. C. B. ci 
Plea of coverture of defendant ſued as ole, - Imp. Pr. C. B. 286 
Plea in abatement ; defendant under coverture at the time L 

of the writ ; replication and rejoinder, _—_ 2. R. P. C. B. 1 57 


Replication to a plea of coverture, that the defendant is concluded by way of ehoppel, 
by reaſon of her imparlance, 1. Med. Ent. 8. Lutaw. 23. 
Covertore pleaded, 1. Med. Ent. 9. Mod. Caſes, 230. Raym. 395 A replication 


thereto. 
That defendant after original purchaſed was covert ; 8 _ ſhe was ſole ; 


and traverſes, Han/. 104. Br. R. 203. 3. Br. 138. Abt. 8. Her. A. K | 
Replication, was not covert, Cl. A. 5. 14. 3. Ar. Cl. rr 61, 62; Go 
290, Pl. Gen. 4. Cl. Man. 435. 2. Mo. In.. 7. 

That plaintiff, at the time of ſpeaking the words, was, and yet is, defendant's wife; 6:7 
Poe aa that ſhe was not, nor 1s, the wife of defendant ; and iſſue, 1. 4 


Th deſendant was covert at the time of the promiſe made, Ci. 5. Cl, AF. 81. 


Not covert pleaded in ao inferior court, CI. Af. 106. 1 
Abatement; plea, coverture ; _—_— 2m, judgment of . 


75 15 for that the po was only in A __ and not n . OP 
ts We * , 

* a Hoa 4 4 8 29 7 *- * x4 
323. Executors and Adminiſtrators (16). z 


Ste Ora PO NOT NAMED, DEPENDANT. 


* 4 a By, ES USL $2 
Page © | | 8 7 . ee 
* Fey} in abatement a defendant ſued as executor, 1 — ; Hop. 
95 appointed defendant and another (who is not named MY "ING 

t) executor, (See — not named, * 1 


14 


INDEX TO LEADING TITLES OR HEADS 


Vor. Patecepenrty; in 
I. Booxs of Pracricy, 
Page Rzregrias, &c. 


14. Plea by Ae ſued a3 executor, that the teſtator ap- 
Pointed an executor, who renounced, and that admini- 
tration derante minoritate was granted to defendant. 
15. Ples in abatement, buſband and wife ſued as executrix, that 
adminiſtration was granted to the defendant Elizabeth. 
£6. Plea by adminiftratrix ſued as executrix, that ſhe ought to be 
ſued as adminiſtratrix, and not as executrix. | * 
58. Plea, that others who are co- executors are not named de- 
i fendants. ri; 
That defendant is adminiſtrator, — executor, Lill. Ext. 7. 2. R. P. B. R. 10 
Plea in abatement to an action by the preſent againſt the late | 
churchwarden, that another was * with de- 
fendant not named ; 1 traverſing pla n was fole 4 
churchwarden, f - - 5 Till. Ext. 11 


ea, adminiſtrators and not executors, 1. Med. Ent. 4: 
ar in abatement, that ſhe is an adminiſtratrix durauie minor itate of an _ 
Zet 14. 1. Lutw. 20. 
Plea i abatement, that the teſtator was alive at the time of the writ purchaſed, 
. But. 18. Lut. 13 
That in the writ, that * were executors, and had np additions as ſuch, 
1. Bro. 3. 3. Ar. Cl. go. 
Debt 'againſt one executor, that teſtator made defendant and one B. exegmors, wh 
* is alive and not named i in the writ; replication, that teſtator did not appoint B 
execator z and iſſue, 1. Bro, 4. Thomp. 1. 3, Inft, Cl. 46, 47. Pl. Gen, 11, 
12. 2. Mo. Jntr. 13. Replication, that teſtator made defepdant ſole executor, 
Pl. Gen. 11; Replication, that B. defendant never adminiſtered as executor, 
mp. I. Hau/. ip2. Reb. Ent. 229. 3. Jaftr. Cl. 48, That edmilifrezieg 
was granted to anotner, and not to defendant, Cl. Ap. 105. 
In wry, T. as adminiſtrator of A.; plea, that A. made T. and one W. executors; 
and traverſe, that A. died inteſtate, 7 þhomp. 140, 3. vr. Cl, 47. Bro. F. 1. 


pas againſt executor of S.; plea, that S. died inteſtate, and adwinifiration v mas | 
committed to defendant ; replication, that S. made defendant executor 
traverſe, that he died — Weg Pl. Gen. 263. Clif. 15, JH After ate 
made by ordinary of inteſlatels goods, Pl. Gen. « Tha t a miniſſ ration w 
committed to defendant, and that one I. Who is alive is nat namgd in the bi 

1. Pl. Ge. 337- 2. Mo. Jur. 18. 
in} executor ; plea, that jeſtator made defendant. and. 2. execytor n 

ned! in the * replication, that executor not named died peſore origina 

purchaſed, Br. R. i99. CF. 15. That T. died inteſtate, and adminiſtrati 
was l to A. ; and traverle, that defendant is execuyor, or adminiſtered 23 
execgtor, 

Debt Sand 1 of J. that I. died inteſtate, and adminiflration was committed 

to defendant ; £4: ication, that defend ant, pe fore ee, committed, 


adminiſtered g as executor; ; and A Judgment fox 
ntiff. ” 
Kane — plea, that W. died inteſtate, and that defendant took ouf | 


letters of adminiflration to do deceaſed, and fo ought tg be impleaded as adminis 


ators, Hanſ. 66. 
Pics d adminiſtrator that letters of admigiftrati ion were revoked, T honip.. 421. In 


: cake, plea by ' three executors by attorney, that! Fw of the exc ore were withig 
* viz. ſeyenteen years, | 70 


IN PHE OIVIL- DIVTSTYA N;- 


or that executor is within age by attorney, 2. Sand. 209. 
or that defendants, as execytors, had no additions, 3. . Cl. 50. 

)ebt againſt adminiſtrator after oyer of the wñr ; the defendant pleads, that the wrix 
is 1 ed * 24g the Jetters of adminiſtration, and plea held good on rer, 
I, ut. + 9. 5 2 : ; ; ; * 

That teſtator was alive at the time of the writ purchaſed, and 

in the plea; 16. 13. : 5 reſpond 88 far fayle 

Judgment that ts y quaſhed, becauſe it appears that the writ bears date beſpre 
money due, . 16. ; 1 

In deht againſt admiĩnĩſtrator, plea that he is adminiſtrator dura use minore rute, and 
demurrer; and + png ou/ter awarded ſor want of the averment; and this he is 

Abr hates 08 50 4 | r 

Aſumpfit againſt executor ; he plead: is adminiſtrator by letters patent 
granted by the D. of Canterbury, Ke. 5 and held bad . ſor that ir 


| 
| 


— — 


* 


was not averred that inteſtate had bona natabilia, 1. Lr. 29. | 
In debt in B. R. by harbn and fenit adminiſtratrix di boris non; Ne. againſt executrix: 
after ſpecial imparlance ; plea; that adminiſtration! prone min her on, Kc. 
by the vicar-general and official of the biſhop of D. &c: ; demyrrer, and judgment 
againſt defendant for not traverſing that do adminiſtration was had before — of- k 
miniſtration granted to him, 1. Lar. 890. 


4. Heir (17), 
wk 4 (47. 
I. 
43- Plea jn abatement by defendant ſued as heir of infra etaten, 
(See Infant Deſendant po), - " 
43+ Similar plea to debe on bend againſt an heir of obligor; pay. 
| rol qemurrer, defendant being under age. (See 1 
Defendant, pof.) REZTLI CAT Io to this plea. 
In deb againſt ay heir, that there was anather heir alive beſide defendant, 
whom plaintiff ſhould have brought his action, Thomp. 9. 3, Inftr. Cl. 48. | 
Heir at law, ſued upon the bond of the anceſtor, pleads, that plaintiff brought the 
action pending againſt her as executrix, 3. Lev. Rep. and Lev. Ent. 26. 6% 5%. 
Debt againſt brother ang heir; plea, that brother, on the day of origina 2 


_ wavalive, Her: J. —_ 
8. Infancy (18), 


Pppernants is 1 


Vor. - 
| | Books of P$acTicy, 
Ra 5 Ruronrens, . 


431 Pes in abatementi hy Jefendave ſuec as hir of ira groge. | 
| (See Heir Defendant, ante. J. : F | 
43+ Sic ar plea ro tbe off bordagainft an B of obliger z parol "TEK | 
demurrer, deferidatit being” under age; replication to the 

— bore plex. (S Heir Defendanr, ante.) 5 
58. Plea, that defendant js an infant. 
bz. Plea, that defendant 1s 2 minor, and ought not ig anſwer till 


of full age. 
Infancy woes th by guardian, Lill. Ext. 3. = 2.R.P.B.R. 10 


Plea of infancy ; replication, full age, and iſſue, Morg. Pr. 223, 224. 
uſancy pleaded by guardian, 1. Mod, 11, Lily, 3. Or 


6. Joint 


NET | INDEX ro LEADING TITLBS OR. HEADS 


4 2 3 Joint 8 cox 

— 17 be PARTNERS s DzraxDANT, 7. POS 
=_ 4 Parcepents in 

* * 17 28 1 | Ee Books PkacTice, 


P REPORTERS, &c. 
10. 'Plea, that another joined in the promiſe, and that the pro» | 
miſe was not made by defendant alone. 
7% Replication thereto, that defendant alone promiſed. 
1 7 Plea in bar; non afſump/it to ſome counts, and in abatement 
to others, that the promiſes were made jointly with ano- 
ther, and not by the defendant alone. | 
33. Plea in abatement, that one C. N. and one W. K. promiſed: * 
Jointly with defendant, and that defendant did not pro- 
miſe ; replication and iſſue. a 
43 Plea in abatement of the writ and count in debt on bond, that 
two were jointly bound, and only one ſued. + 
47. 48. Pleaas to all except, &c. that the promiſes, if any, were 
made by defendant and one I. K. jointly, traverfing that 
' they were made by defendant alone; REPLICATION, 
that they were made by the defendants ſeparately. 
Plea, that another figned the bond with the defendant, 
5 g. Plea, that defendant was bound . with another, who i is 
living not named. 78. 
68, Plea, that the promiſes were made by defendant and not 
A. B. and that the ſaid A. B. is till alive. 81 
That others not named in the declaration Jaintly executed 


bond with defendant, Lill. Eat. 2. 2. R. P. B. R. 17 
That another covenanted and executed charter · party of 
aſfreightment jointly with defendant, Lill. Eat. 7. 5 16. 18 


Plea in abarement to the count in aſſumpſit for uſe and occu- 
pation, that the promiſes were _ by defendant and 
ons G.. jointly, 1. H, Bl. Rep. 236 


Plea in abatement, that the defendant ſealed the bond- jointly with E. F. and G. 
who are rot named, 1. Med. 10. 5g. Mod. 144. Lilly, 2. 

Ks 1 is . with another not named, 3. Jzftr. Cl. 48. 2. Mo, 

That the purs aſe in the an mentioned was made by defendant and another 
hg is not named in the writ ; replication, that the purchaſe was made by defend- 
2 alone; and traverſe, that it was made by defendanj and another, 1, A 8. 

an. 102, 

Caſe, that the contract was made by defendant and another jointly ; replication | 
that it was made by defendant alone; and traverſe, 1. Bro. 8. | 

That - two others ä in the bond as the 'defengant were jointly hound, 
„ Lu, . 


„ . | i Hat 5 
1 cies 4 on 6 7. Jointenante 


IN THE CIVIL DIVISION. 


7. Jointenants and Tenants: in Common (20), 
See Now-Tenyne and Sole Texuee. 


PazCEDENTS ia 
Booxs of PkAcTic8, 


3 RE Oo x ; 
In treſpaſs, that one of defendants is tenant in common with Ye . gs 


plaintiff ; B. R. replication, ſole ſeiſed; traverſe, de- 
murrer with cauſes, joinder, continuance, and affidavit of 


truth, 9 * ” - . 40 2. R. P. B. R. 40-43 


In dorver, jointenancy with feme to part, non- tenure to the reſidue, 3. Ir, Cl. 92. 
Vet. Intr. 114. All. 10. 2. Mo. Ent. 16. Jointenancy with feme by dee to 
part ; replication, ſole tenure, Ra. Ent. 233. Vet. Intr. 114. n 

Dower againſt two; to part ſeverally plead non-tenure, Reb. Euer, 267, Jointe,. 

nancy with wife by deed.; replication, ſole tenure ; /i. Fa, to wife to maintain 
jointenancy, Ra. Ent. 415. 233. | | | 8 

Afize. Diſclaimer by one; others plead, that they hold jointly with R. and H. by 
deed from I. pleaded in court; replication, that defendants are ſole tenants, and 
traverſe that others have anything; ſcire facias to maintain the jointenancy, Pl. 
Gen. 120. Kob. Ent. 134. Ra. Ent. 62. 66. Vet. Int. 143. 248. 187. 139. 

* tenant holds tenements jointly with A. by feoftmeat ; replication, ſole tenure, 

f. 2 » — ov » 

. with wife in formegon by ſine; replication, ſole tenure ; and traverſe, that 

wife had anything; and iſſue, Co. Exe. 317. 

Jn affize, that he is jointenant with wife of lands out of which a rent ariſes of the ' 

ant of H, and others by deed pleaded in court ; replication, that defendant held 
fands whereout, &c. from plaintiff, and diſſeiſed him of the rent, and afterwards 
enfeoffed the ſaid H. and another, and clandeftinely took back the eſtate to him 
and his wife to defraud plaintiff, and he alone took the profits z demurrer, 
Ra. Ent. 80. Jointenancy with one L. by deed from I, pleaded in court; repli- 
cation, that he alone was ſeiſed until diſſeiſed by defendant, who enfeoffed I. who 
re-enfeoffed detendant ; plaintiff re-entered, and was ſeiſed till the diſſeiſin, Re, 
Ent. 62. 
artition, that defendant has nothing in tenements unleſs in common with plaintiffs 
and others not named in the writ; replication, that plaintiff and defendant hold in. 
jointenancy ; and traverſe, that other perſons have anything, Co. Ea. 41. 

Right of ward againſt W. and J. ; W. pleads jointenaney of the land with C. and 
non-tenure of the body; J. non-tenure of land and body; replication, ſole tenants 
of the land, and tenants of the body, Ra, Ent. 386. „ a * 

Treſpaſs againſt J. and M.; J. pleads non-tenure, M. pleads jointenancy with one 

H. of the gift ; replication to both pleas, that he was ſeiſed until defendants diſſeiſed 

him and enfeoffed ſtrangers, who took the profits; rejoinder by J. that the ſaid 
W. and H. received the profits, and traverſes that he and W. received. the profits 3 / 
and W. pleads, that he and H. held jointly, and traverſce that he ang J. took zh 


1 


profits ; and iſſue on both traverſes, Ra. Euir. 279, | 


9. Partoers 


* 1 INDEX TO RANG TITLES OR HRA 


8. Partners (21). 
Ste JeryT ConTRACTORsE, ante 


Vor. | | | PareceDaunts in 
I. | Booxs e Pr acrics, 
Page® RyyonTh wn &c 


27. Plex i iQ et that the promiſes were nady by defend- 
ant and twenty: two other partners not named N and 
not ſeparately ; replication to the above plea. 

iK Replication to fimilar plea. - 
$8, Plea in abatement, that the promiſes «vere made by the de- 


fendan and his partner and him | 
ly ; ſpecial. dares; Jad jrtadhe, 1 "ors. gr 


Pleas.) 
Plea of ' privilege of 12 with another 
* a. one of I. K. hood 7 (See Privilege, 
ante 


Plea iu abatement in an ation of aſſimp/it in B. R, declarin 
Wo, againſt one only in a partne debt. K 


89. Plea; that the promiſes were by defendant Jointly with 


another, with whom he was partner, 


50: Replication; that defendant and his pretended partner are 


one and the ſame perſop, 


Partnerfhip picades in abacement, oh R Imp. Pr, C. B, 367 


N the writ, Cf. . 


ir. To the Writ and Chon: 


1. To rhe 28 of 1 Writ 6. 


Vos. * 
1 
” Plea, thet defendant is in cuffody of the ſheriff, and not of 


the marſhal 


in the bill. 
» Plea in abatement of the be well that there is ng return there. 
7 on, aud no pledges found 


10. 1 to the writ in Ar, that deceaſed huſband was a 


35. rn . to the firſt count in the declaration; 


* de 4. 


41. Plea in abatement, that de ſendant is not ap attorney, as al- 
ledged in the bill. 
83. Plea by.an attorney of C, B. that he is impleaded by original 
uri, and not by bill. (Seo Privilege, ante.) 
73- Plea in abatement for putting the wife's name before the 
huſband's ; confeſſes plea, and prays a better writ. (See 


Judgments in Abatement.) 


6. Plea'in abaternent, that defendant is not an aqtor»ey; as al- 


Plea 


IN THE CIVIL -D1V48 tom. 


Vol. Patichb iure if 


5 . 2 Practices 
73, Plea-in abatement for omitting 2 word in the -writ, and | e 


Jjadgment of guaſetur Silla. FOOTE" 
ib, Plea in debt by adminifirator for omitting two words in 
abatement 3 plaintiff - confeſſes, - and judgment. (See 
' Judgments.) : 
74 Like — to like plea. (Ses Judgments.) | 
15. Plea in abatement, that one of the defendants died before e 
- the writ ſued out; REPLICATION: thereto. | 
77. Plea in abatement to the writ and declaration, that plaintiffs 
teſtator was a bankrupt, and never obtained his certifi- 
ente. | | 
A writ of error depending in the exchequer chamber in 
abatement to an action of debt on judgment in B. R. Lill. 
Ent. It. - — — - — 
Plea in abatement to à uad permittat to pull down certain 
buildings, for that the writ doth not ſhew the nature and | 
number of the ones demurrer, and joinder, ' - -3.L:Ray. N.Ed.183 
' Plea in abatement to action of debt for bribery at an election 
of à prior ſuit inſtituted for the ſame cauſe ; replication, 
that before that ſuit was inſtituted, plaintiff in this ſued - 
out and ſerved his writ of latitat; rejoinder, that before 
the exhibiting of the bills of either, the plaintiff-in the for- 
mer ſuit iſſued: his. latitat, which was ſerved on defendant 
before notice of plaintiff's writ in this ſuit ; ſurrefoinder, 
ſhewing the true time of iſſuing each latitat, in contra- 
diſtinction to the ficitious relation to the laſt day of Term id 
when faed out in Vacation, and that plaintiff's had: prio- | 
_ rity ; ſpecial demurrer to ſurrejoinder, for being a de- 
from the replication, which ſtates: a latitat ſued 
out by -plaintiff on thirtiethʒ June, but ſurrejoinder alledges 
that it -iflued f/f July, and for not traverſing, &c. the 
priority of ſervice averred in defendant's rejoinder, « 3. Burr, Rep. 142 
Plea in abatement to declaration for money lent and advanced, | 
another action pending for the ſame debt; demurrer and 
joinder, — - - - - 2, Ld. Raym. 1205 


| That plaintiff died before ſuing out the writ z replication, {till alive, 3. yr. Cl. 6g. 
1. Bro, 4. 2. Mo. Bat. 15. | 85 | 

That plaintiff died after ſuing out the writ, CI. 6. 5 20 0 5 

In appeal, that the elder brother of the appellant was alive at the time of the appeal, 

and died after the appeal ſued out, Han/. 258. |; 


In treſpaſs _— A. and B. not guilty by B. and that A. died before the day of ſuing 


out the writ 3 replication, that he is alive, CI. I. 10. 2. Mos Int. 15. 
In aſſe, that there is no ſuch corporation, Vet. Intr. 2006. No ſuch biſhop in 
Eng land, Ra. Ent. 18. | i E EG 292 
Writ againſt dean and chapter; plea, that deanery was diſſolved by act of parlia- 
- ment, Ra. Ent. 101. 443446 DOS Bos 
A plea in abatement, becauſe the plaintiff died before ſuing ost o the writ, 1. Mod. 

. nt. 20. Cliſi. 6. : 

In ere aſi, becauſe Orchard is put in the writ, contraty to the form of the Regiſter, 
1. Bro. 1. 3. Inftr. Cl. $1. | | 

For that land is demanded by half an acre of land, 1. Bro. 3. Cl. Ap. 8 a 


- 330 R. P B. R. 27 4 


— — —ä— — —— — — — — —— — 7ð2W - I — 2 ·—ðĩẽt —— - 
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For that it was according to the law and cuſtom of the kingdom of our lord P 
aud lady Mary, and queen of England, when it ſhould be according to the cuſtom 
of our kingdom of Bo gland, 1. Br. 1. Hanſ. 10g. 

For word (per) omitted in — writ; and judgment thereon, GL. Af 23 Reps pl. 227. 

In 2 (that tenant deforced bim, dc. ) omitted in the writ, GI. A. 14. 2. Mo. 

ut. 19. 

For that in the original there are only fourteen days between the tefle and return, 
and leave to purchaſe a better writ, 3. Inſtr. Cl. 72 Abt. 6. For that there is 
incongruous Latin in the original, CI. A 2. Abt. 5. 

For defect of form, for that the name of the wife is put before the name of the huſ- 
band in the deſcent ; and the demandant confeſſes, and has ears to Set a better 
writ, Cl. Af. 12. Reg. pl. 289. Her. 7. 

In the writ, a certain number of beaſts is not named, 1. Bre. 1 

In treſpaſs, for that there is no ſuch form in the Regiſter, ore clauſum Fregit et 
intravit, Rob. Ent. 1. | 

That it does not. appear by the retarn of the writ that plaintiff found to the ſheriff 
pledges to proſecute, 16 

In accedas ad Curiam, for that in the writ it was commanded to the ſheriff that be 
ſhould come to the court of the manor, and not to the court of the Lord R.'s 

a manor, 1. Bro. 7. 

In treſpaſs, abatement, for that the word (meſuagium) i is written wich a double fl, and 
the word (reddat) ſhould be (redJant), and the word (Sc.) is inſerted in the 
writ, and not in the Regiſter of writs; demurrer, and re/pondeas 1 25 2. Sand, 
30. 

No ſuch writ in the Regiſter of writs, 3. Iaſtr. Ci. 75 | 

For falſe Latin, Cl. Af. 2, 3. 3. Inftr., Cl. 57. Reg. pl. 292. . Mor Tut, 11, 
iſt, That the averment of 25 life on the original writ of a perſon unduly outlawed is 
in the wrong county; 2d, falſe Latin; 3d, repugnancy, Clif. 1: 

Plea to wenire facias at n/f prius, for that it was commanded to the ſheriff of 8. 
when the iſſue ought to be tried by men of the city of L. and wenire facias de nowe 
awarded, 1. Bro. 2. 

In a/fxe, plea in abatement, for that writ was not according to the form of the 
Regiſter, ofavas inſtead of ofabas ; and that they were two words having no 
fignification ; and that the writ was returnable before our lord the king at Weſt- 
minſter at a day certain, when it ought to be returnable abic ung ue, Se. Vid. go. 

For inſufficiency of the return of original, 2. Mo. Intr. 12. | 

That writ was made returnable by the late ſheriff, when it ought to be returnable by 

'- the prefent, Ci. Af. 7. 1. Bro. 3. 

For that the ſheriff had no authority to return, Ci if f. 

| Varianee between the writ and Regiſter, Reg. pl. 276. 2. Mo. Intr. 10. (See 5ſt. 

Variance.) ä 

Variauce pleaded after imparlance ; arr preecludi non, becauſe imparlance was 
ſpetial, Cf. 20. 

Defendant in the origival is deſcribed of a pariſh, viz. A. and i it is not alledged in 
what county the pariſh is, Ra. Exrr. 49. 

Debt againſt the ſheriff alias didtus, Oc. on eſcape ; obament, for that the alia. 
difus is ſurpluſage, not being founded on the ſpecialty, Her. 7. 

That he claimed to be his right omitted in the original, Afr. 6. Her. 6. Aſil. 6. 
Formedon of a cottage againſt the form of the Regitter, Her. 464. A/bt. 322. 
For that the aden of the e erb is not alledged 1 in the writ, Co. Fes 320. 


5 IN THE CIVIft. btvistons Flt 
1+ Addinan.of . , 
2. Dekngank Sa TT TE. 
4. Place. - dn N I arngy 
7 I. Addition of Plaintiff, - | 5 
Vor. 3 * 85 1 | 
8. 3 „„ 9 rs | a 15 
46. Plea in abatement, that plaintiff was no baronet when he e 
| ſued in the ſtile of knight and baronet. 8 
Plea in abatement againſt a clerk of B. R. that plaintiff is ä 4 
knight; demurrer ; joinder ; judgment of reſpondeas * 


Plea to an action brought by an #2/orn;ythit de wü fore; aged, 1. Mat 2 . 

Miſnomer of the addin, 2 Med. Ext. 20. J Monte, * wy pl 

In dower, that demandant was a knight at the time of ſuing forth the writ, CI. AJ, 1. 
t. Inftr. Cl. 81. Reg. pl. 287. LOT In rat 

hh ar demandant was made a knight before his death, and breve caſſetur, Cl, 

That plaintiff loſt her dignity by marriage, 1. Bro. 3. 


FS es 


2. Addition of Degree of Defendant, _ 


vor. 42 | 7M ""PrxECEDENTS iy 
I. | j, he Bobs PracTichs 


Page | 7 KB?ORTERS, &c. 
3. Plea, that defendant is of another addition than that by I 
which he is ſued, namely, merchant inſtead of broker ;. 
replication to the above plea, that defendant was a bro- 
ker, as, &c. 2 ; 
234. Plea in abatement of the writ (in tre/pa/5 in C. B. againſt 

ſeven defendants, after plea by two of not guilty) by four 

others jointly of the want of proper additions. 
25. Special demurrer thereto, with cauſes, and joinder (/e 

Demurrers to Pleas) ; plea of miſnomer by ſeventh, 
26, Special demurrer thereto, and joinder thereto (See Miſno- 

mer of Defendant, fo. and Demarrer to Pleas). 
38. Plea, thatdefendant is of another addition than that by which 

he is ſued ; replication, that defendant was a broker. 
54. Plea, that defendant is named without his addition carver, 
$4. Similar plea, innbolder; RBPLICATION thereto, that he ſued 

cout original againſt defendant by his proper addition. 

13, Plea, that defendant is a prieſt in holy orders, and not a 


eoman. | | 

That feat is an eſquire, Lill. Ent. 6. - 2. R. P. B. R. 9 

A doctor of phyſic, Lill. Ent. 2. - - 9 | id. 

The want of addition, - _ iS „ 2% P. c. B. 
That defendant is a baronet, and not a knight and baronet, Lill. 

8 . - - . id. 8 


Abatemert 


mx T0 Frri. as OR HEADS 


PxECEDENTS © 1 


Books of derte 15 
» & 
Abatement it wee, 1 and not 4 | e 
checſemonger, > . R. 8 ©. 'B: 157 
Plea in abatement fo want of addition removed into B, R. | Cl. A. 405 


Abatement, for that the defendant is a baronet, and 44 4 knight and Baronet, 

1. Mad. Fat. 24. 5. Med. 302 

"That, defendants are nieces and not liſters is William, 1: Mad. - Þ 

Miſdomer of addition of degree, 1. Mod. 10. 1. Salk. B 

That , defendapt is a yeoman, and traverſe that he is 2 Elte, Pt: * 
That deferidant is known by che name of T. gentlemat traxerſes that he 1s 
known by the name of T. broker, Reò. Eur., 91. 08. Abt. 2. Up. Ben: 
Pr. 2. Not au eſguire; Heri 8. That 4 ; the wife of A. ae in the writ Ducheſs 
of 8.) has loſt her name of dignity. by marr 7285 1. 2 3. That defendant is a 

chapman, and not a huſbandman, 3 f. C 80. Rs. Bu. 168. b, Jnr, 44. 
= 2. Fray = $22. 217. A 3 bd: 3. a huſbandman, 2. Mod. Intr. 12. 


2 is a baronet, aud not a knight I: nee c 
2 t e 13 * $4 Cle 


pants en Js 7 . da defendant 


4 - | Sdn. ol -Place, 


Vor! 3 Pte pers in 
— f Ks PRAerici; 


Rrökrks, & 
3. ke, that K. rn e | - 
E A ace of defendant's dweltin g in the writ ; 
1 2 ; joinder 5 * n 


fo * — 2 RP. BR 3 


That there abe two vills in the county, 1 Old Mt. d Nen 1. 2nd neither with- 

out ar our vs, and. traverſes. that there is a vill in the county N M. without 
— | Hg Gl, 72. Cl. Af. 1. Bro. 2. Mo. [nts 34 

In gp 2 and G. defendant. 2 that the ſaid place called CG 1. within the 

2 vill 1 „ parcel of the vill ; plaintiff, (reverſes, and iſſue; CI. 4% 3. 


ror LA ard of addition, wil or hawler, ay; 2. 


e 


Oonveffaney haba of, 4 


* 


— 

rag Plea in abatement to an — that the defendant was 

— Conver/ant in the pariſh of St. M. and not in the pariſh of 

A. as is ſuppoſed by the indictment. | 

57 Plea, that detendant was commorant in the Opal of St. 
James, traverſing his. commorancy at L 3 en 
thereto ; dies datur to rejoin, © = 


Ple a, 


IN THE CIVIL DIVISION; 


Vor. 


Page | 

boy Plea, that defendant was commorant in the pariſh of St. 
James, and traverſing that he was commorant in Lon- 
don ; REPLICATION, that the defendant, ſome ſhorttime 
before the iſſuing of the writ, was commorant in London; 
demurrer thereto, and joinder (See Demurrer to Pleas, 
&c.). 8 

73. Plea in abatement, non-commorancy, _ 


Plea of miſpriſion of commotancy, 1. Mod. Ent. 7. 

In debt on bond defendant pleads, that he was commorant at B. in another county; 
replication, that defendant is ſo deſcribed in the bond, 10. H. 6. 8, 

That defendants were commoraat at B. C. and traverſe, that they were commorant at 
C. B. 1. Bro. 6. 3. luftr, Cl. 81. Ra. Ent. 108. 195. 299. Vet. Intr. 80. 
Replication, that pariſh is named as well by one name as another, Ra. Ent. 100. 
Upper Bench Pr. 58. Ra. Ent. 309. 298. That he was commorant at B. in the 
county of S. and traverſes, that he was commorant at B. in the writ named, Cl. 4. 
13. ; and ſame in appeal, and iſſue, Han/. 268. | 

Replication to a plea of miſpriſion of commorancy, that H. is a hamlet of L. 
rejoinder, that it is a vill by itſelf, Ra. Ent. 108. That defendant is called 
R. Do, and not R. Dy, and was commorant in another place, Id. 298. 

One defendant pleads miſnomer, another pleads that he was commorant in another 
vill, Id. 610. Vet. Intr, 43. | r 

Debt againſt W. of L.; and defendant ſays, that he was at L. as a gueſt only, and 
was not commorant with his family at L.; replication, that at the time of execut · 
ing the deed, and before, defendant was commorant with his family at L. and not 

as a gueſt; demurrer ; and judgment for plaintiff, Ra. Entr. 160. N 


Plea in abatement of the writ, that there is no ſuch town or hamlet to an action 
fui tam, I. Mod. 8. l 


3. Miſnomer of 
1. Plaintiff. 
2. Defendant, ę (25). 
3. Place. 


1. Miſnomer of Plaintiff's Name. 5 ; 


ParCEDENTS in 
Books PRACTICE, 
RB FORT ERS, & c. 


Miſnomer in the ſtile of plaintiffs a corporation; traverſo, 
and demurrer thereto; joinder; continuance ; and 


judgment of re/pondeasoufler, Lill. Ent. 4. - 2. R. E. B. R. 2 


Miſnomer in the ſtile of a corporation, 1. Mod. Ent. 12. 


2. Miſnomer of Defendant's Name. 
Vol. 
1. 
Page 7 | 
1. Plea of miſnomer of the deſendant in the chriſtian and ſur 
nant. 


-Vert.4 e Replication 


INDEX TO LEADING 'TITLES' OR HEADS 


8 | Ee _ PrEcEDENTS r 

4 L * FPkacriez, 

Page | BPORTERS c. 

re Replication of voll- proſe qui to the above plea. « n | 

2. Plea of miſnomer of defeudant's Jurname i in the county crurt 4 * 
affidavit of the plea. 

9. Plea of miſnomer bes rt iftia name of wife pleaded in an 
7 action againſt Juan Fil ife (See Baron and rene 
| Defendant ante). 

16. Plea in abatement by two defendants in trover of a miſno- 

mer of one. 

26, Plea i in 1 in treſpaſs againſt fovei i in C. B. of miſ- 
© nomer by the ſeventh of chriſtian name, after plea by 
two of not guilty, and want of additions Jointly of the 

0 5 1 four; ſpecial demurrer thereto, and joinder (See _ 

: Addition of De fendant ante, and Demurrer to Pleas). 

Br "Pez i in abatement” of the bill in B. R. of miſnomer . 
defendant's ſurname. £73 

34. Miſnomer * chri . name ; plea in abatement Themats, . 

8 and not | , 

. 38. Plea OM * in the defendant's chriſtian name $7 | 8-1 

_ replication thereto, that defendant. is called and' known. | | 


8 


„well by one name as the other. 
47. $0. Plea of miſnomer of defendant's chriftian name. 
Bs lea in abatement, that the defendant was haptized ar 
Af * of William, 97 th that he was ever called or 
known by the name of Mat - F 
g in defendant's (rifles name, Lil. Faſt 6.. EN. I 
. J. Tnmp, Pr. 266. AN R 8. 29.31 
Of defendant s ſurnamt, ' Lill. Ent. 1. p. 22 452. Rog | * N 7 | BY 2 
Miſnomer in defendant's chrifian name; imparlance to 
ede further imparlance; replication; eſtoppel; de- 
jeinder put in bail by name of Elizabeth; dewurrer 3 6 
Joinder ; continuance, Lib. Placitandi, tv.  - = Zbid. 31. 33. 34 
Plea of miſnomer in abatement of the writ in treſpaſs, 3. N. P. C. B. 5 
Plea in abatement, that defendant was baptized by the 
name of Richard James, * not * Richard; de- k 
murrer, and joinder, - s 5. L. R. 193 


Miſnomer in the ſurname, 1. Mod. Ent. 19. 1. Mod. Ent, 8. 4. Med. 347. 
6. Med. 115. 1. Salk. 675, Mod. Caſes, 289. Lilly Ent. 1. 

Plea in abatement for miſnaming his name of baptiſm, 1. Mod. Fut. 18. ut. 10. 

That deferdant is called J. R. and not J. W.; 4 replication, that he is called as well 
by the name of J. W. as by the name of J. R. Tho. 1. Cl. AJ. 103. Pl. Gen. 7. 
Replication, and iſſue, Ra. Eutr. 49, 50. 54. 108, 296. 334 516. * Vet. Ius. 
27. 44-221, 222. Upper Bench Pr. 3, Aſbr. 1. 

That defendant is called W. Spechell, and not W. Speciell 3 replication, that he is 
called as well by the one name as the other, Cl. 4/7. 11. Replication to the miſ- 
nomer, CI. Mar. 435- | 

Name of baptiſm, 1. Zut. 10. Miſnomer in abatement of bill, 45. 1. 

Plea by one defendant, that the other being an out/aw was mifnamed i in the addition 
of junior for ſenior ; demurrer ; and judgment to anſwer over, for that one 
defendant cannot plead miſnomer of his efendant, 1. Zut. 35. 

That defendant is named W. L. of H. and not W. L. of L. in abatement ; replica 

tion, that he is called as in the writ, Ra. Ent. 353. Vet. Intr. 211. Fun 

| reſpaſs 


IN THE CIVIL DIVISION. 


Frgſbaſi againſt A. and B.; A. pleads in har, B. pleads miſnomer of the ſurname 
replication, called as well by one name as the other, Ra. Ent. 610. Vit. Intr. 


* 


Plea of miſnomer in cuſtody of ſheriff, Ra. 616.; at large, 73. | 
Three defendants come in their own perſons, and ſay, that they are the ſame perſons 
againſt whom plaintiff brings his writ : firſt ſays, that there are two of the ſame 
in the ſame vill; and that he js junior; ſecond ſays, that he is commorant in ano- 
ther vill; and the third pleads miſnomer, Ra. Entr. 610. Vet. Int. 43. Abt. 3. 
Miſnomer of chriſian name, To. i. Pl. Gen. 8. 3. Infir. Cl. 68. 70. 2. 
Tat. 12. Clif. 16. Raft. Ent. 2 6. Her. 9. : urname, * Bro, 3. 5 Tho, +; 
* 3. Iiir. Cl. 67. Reg. pl. 288. Her. 1. „ ; 
Miſnomer pleaded in abatement of bill in B. R. T. t. 
Miſnomer of chriſtian name of wife in the writ of ſummons, Cl. . 12. 3. Lr. 
. 68. Reg. pl. 289. Han/. 119. 226 wei INGLY A FL] 
C. J. and B. come in their own perſons, and ſay, that they are the fame” perſons 
' againſt whom plaintiff brings his writ ; C. ſays, that there ate two of _ perk 
name in the ſame vill, and that he is junior 3 J. ſays, that he is commorant in ano- 
ther vill; B. pleads miſnomer, 3, Iaſtr. Cl. 68, : 


Writ for W. and Agnes his wife; plea, that name of the wife is Anna, Her, 1. 


4 
©) 


3. Miſnomer of Place. 


Miſnomer of pariſh in appeal of death, Br. Red. 2. Reg. pl. 284. : 

In appeal, that within the county of Middleſex there is a certain pariſh called by the 
name of St. James within the Liberty of Weſtminſter, but not by.chs name of the 
pariſh of St. James, Weſtminſter ; demurrer thereto, 1. Bro. 2. Br. R., 
2. Mo. Int. 13. In dower, that part of the lands demanded lies in M. and not in 
E. nor W.; replication, that M. is a hamlet of E. Rob. Int. 28 . Formedon, that 
part of the lands demanded lies in G. and traverſes that it lies in H. and iſſue, 
2. Bro. 16 . : * e 3 3 8 

In treſpaſs at K. and C. chat C. is within the vill of R. parcel of the ſame, CI. 4 


3. 13. | . | | 
That 3 are two vills in the country, viz. Old M. and New M. and neither with- 
- out an addition: replication, that the vill is called M. only, Ra. Eat. 47. 108. 
oo, 301. 615. 646. Vet. Int. 44. 217. 222. Her. 9. Meile, 138. Abbt. 3. 
eplication, that defendant is ſo deſcribed in the bond ; demurrer, Re. Ent. 159. 


AND 


4. Miſpriſion of the Vill, Hamlet, Pariſh, Hundred, and County (26) ; 

5. No ſuch vill (27). | 

Vor. 

J. 

Page | 

72, Plea in abatement in an appeal of murder for miſnaming the 
pariſh ; demurrer ; and judgment (See Demurrers, 
Judgments). | 

##, Plea in abatement for not diſtinguiſhing the vill. l 

ib, Plea in abatement for naming the defendant of a place which 

is ag vill, 85 | nm 
73. That C. is parcel of R. in treſpaſs at R. and C. 


Miſnomer df the town wherein the entry and treſpaſs is ſuppoſed to be pleaded in 
abatement, 1. Mod. Ent. 19. | 
as | Abatement 


9 1 
2 * — 5 5 5 * 
rr NI 2 oe un on 
— 
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Abatement in Hue and Cry, for that the bundred in the count is parcel of another 
hundred, 1. Mod. Ent. 19. OY | 
A plea in abatement, that there is no ſuch town or hamlet to a gui tam, 1. Mod. 8, 
Ey miſtaking the county, 1. Mod. Ext. 12: | oy 4 
No ſuch vill in the county; replication, there is ſuch a vill in the county called W. 
Lg 3; 29 Cl.77. Ra. Ent, 108. 298. 334. 353» Dyer, 227. Vet. Int. 80. 86. 129, 
. Upper Bench Pr. 2. Her. 8. "of es Ent. 121. 
T;r:/paſs at I, in the vill of E.; defendant ſays, that I. is no vill, nor hamlet, nor 
place out of the vill, CI. J. 13. z. Iaſtr. Cl. 10. Reg. pl. 287. | 
Grana cape againſt A. and B.; law at the day of non-ſummons by A. B.; plea, no 
ſuch vill in the county ; demurrer, Ra. Entr. 424. | 
Tre/paſt at W. in the pariſh of L.; that W. is in the vill of D. within the pariſh of 
L. and tra verſes that it is a vill, &c. called W.; and iſſue, Ra. ut. 684. 
In formeden, that land demanded is in C. and not in B. Raft. Ext. 362. Her. 6. Afr, 
1 . Vet. Intr. go. In affize, that part of the lands lie in another vill, 15. 79. 
. ., That the corporation is maſter, brethiren, &c. of B. and traverſes that it is a fra- 
_ .. ternity of S. 15, 68, „ 


6. Variance 
Between 1. Writ. 


2. Specialty. 
3. e and 48). 
4. Letters of Adminiſtration. 


323 6 . - PRECEDENTS in 
* | | | | Booxsof PraAcTice, 
Page © | | RzPORTERs, &c. 
69. Plea of variance between the writ and ſpecialty. | 1 

70. Plea of variance between the writ and ſpecialty after oyer. 
70. Plea in abatement of variance between the original and 

| ecialty x and the like plea after oyer. 
Plea of falſe Latin in the bond, demanding a different ſum 


than that mentioned in the bond, Lill. Ent. 5. ES 2. R. P. B. R. 29 
'Variance between declaration and deed, | — . G. B. 


Abatement for a variance between the writ and the count, for that he brings the 

- writ and the count; and that he brings the writ as a knight and baronet, and 

: counts as an-eſquire, 1. Mod. Ent. 7. | 

Debt on bond dated 27th April, 2. Anne ;' oyer of the original, which was teſted 
1ſt April in the ſame year; abatement, that the writ was brought before the date 

- of the bond ; replication, that the writ on which he declares was another writ, 
which is entered in hc verba, and was teſted after the date of the bond; rejoinder 
by way of eſtoppel, by reaſon of oyer ; demurrer, ccncluding as if her plea had' 
been a plea in bar; and judgment for plaintiff, Lur. 164 2. 

In debt on bond defendant pleads, that the bond was made to the father deceaſed, and 
not to the /n of that name, Clifr.'7. In debt on bond for &. Ol. eyer and plea in 
abatement, for that the writ and declaration are not warranted by the bond, becauſe 
in the bond it is ot gentis inſtead of efingentis ; plaintiff confeſſes, Br. R. 191. 
Reg. Pl. 279. 2. Mo. Intr. 10. 17. 1. Br. 127. Heb. 19. Abt. 5. Her. 5. 

Between the writ and deed, 3. Ir. 39, 100. Cl. A. 2, 3. Reg. pl. 278. 281. 
At. 3, 4. In plaintiff's addition, Ra. Eur. 459. Sg | 
70. Plea 


* 
9 
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Page | _ 1 | 
- 70. Plea in abatement of variance between the writ and teſtament 
in debt by an executor. $2, I © 


Plea in abatement, that the writ is dated before the letters of adniiniftration, 
5 1. Mad. 27 5 17, Lut, 8. * 0 1 
or variance between the writ and teſtament, CI, A 14. Ree. Pl. 280. 3. Infty. 
Cl. 40. 42. 2. Mo, Intr, 11. Aſot, 5, 4. of F. 5 4d 
Variance between original and letters of admjniſtration being omitted out of the ori- 
ginal, — and judgment on the view of the Court, 3, Infir, Cl. 43. Moi Inty, 


2. Between the Plaint and Declaration (29). 
Vor, | 


Page | | 

8. Plea of variance between original writ and declaration. 

9. Plea of variance between the writ and count in the addition. 

71, Fo in abatement for variance between the plaint and de- 
claration. | | ETA 


For variance between the writ and declaration, 3. IH r. Cl. 39, 45. Reg, Pl. 277. 
2. Mo. Iatr. 9. In partition, Aſbt. 4. In the name of plaintiff, 16. Writ - 
knight, and count eſquire, Her. 3. | 

Between the writ and bill in B. R. 1. Bro, 3. 3. Ms. Int. 10. INTE 

Between the writ of ex fa. and declaration, in the name of defendant, 1. Bro. * 

Between plaint and declaration, Clif. 20. In the inferior court, for variance between 

plaint and declaration in debt, Br. R. 1, 2. Reg, Pl. 282. | 


* > the Action of the Writ. 


1. Action miſconceived (30). 


Debt on bond, that it was made in another county, and prays, that plaintiff may be 
examined thereon, and dies datus, Ra. Ent. 179. Where plaintiff is examined in 
court, and judgment to quaſh the writ, 6, 184, | 
In artaint prays, that writ may be quaſhed without cauſe ſhewn, and judgment to 
quaſh the writ, for that a former action was tried in another county, I. 91. | 
Audita querela in C. B. on ſtatute merchant ; plea, that Court has not cognizance 
thereof, 1, And, 227. W So en N 
Original writ for chattels, and Count of one thing only, Her. 44, 1 
Ireſpaſs for taking a dog, and Count for taking one dog one day and another the 
/ Eos J To OE ona EP 4 >. 
On the pe, of Labourers ; plea, that defendant was an apprentice, and not a 
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Ravwiſhment of ward of daughter, that daughter took baron before the writ PUre 
chaſed ; demurrer ; and judgment to anſwer over, R. Ent. 394. | 

| Formedon in diſcender ; abatement, for that it Qught to be in remainder, Her. 463. 

Formedon of a manor and chace, that chace 1s parcel of the manor ; demurrer 
75. 470. "BY 232 20 F 

Formedon after partition, that one had nothing in tenements at the time of the parti- 

bh tion; D ors Intr. 1221 : 2 x | | 

. Extry, where demandant alledged the ent: H. when entry was by W. an 
H. and iſſue, Ra. Eatr. 249. Vet. Fre: 756 | Ed On 483 by 

Where J. isalledged ſon of W. and W. has no ſon called J. Ra. Er. 5o. 

Hue and Cry ; that hundred in the writ is parcel of another hundred, and not a hun- 
dred by itſelf, Hor. 8. F pf | 

In rrepaſi, that plaintiff held lands of defendant by certain ſervices, and defendant 
came to diſtrain for rent unpaid ; and prays judgment of the writ vi er armis z 
replication, that defendant was a treſpaſſer, and traverſes the tenure, Ra. Entr, 


* 0 . 
” ” 4 5 


BEFORE CAUSE OF ACTION ACCRUED. 


Page | {aur bag nt | 
55. Plea to the action of the writ, that the plaintiff ſued out the 
original writ of attachment of privilege before the cauſe of 
adt ion accrued. N | 
63, 2 57 Plea, that the original was ſued cut before tbe 
cauſe action accrued: ; demurrer, and joinder (/e De- 
murrers to Pleas, &c.) ; judgment of re/pondgas ouſter ( {ce 
Judgment in Abatement). 1 1 


To debe on. bond, that plaintiff ſued out an original writ Before day of payment, 1. Bro, 
* 3. Gen, 246, , 3-Inftr. Cl. 52. Abbt. 7. Her. 5.; eee Br. R. 
250. Writ ſued out before day of appearance, Clif. 10. In 22 that plaintiff 
ſued out writ 5e/ore day on which treſpaſs was done, 1. Bro. 4. 3. Inftr. Cl. 54. 


2. Mo. Int. 415. Clif. 19, 
For that the writ of ca. /a. did not iſſue before the writ of /z;, fa. againſt bail, 


3. laftr. Cl. 53. a # : 
That writ. was ſued out before cauſe of action accrued, . 10. 19. Confeſſion of 


the plea. | 58 | g . ; 
Dedt by baron and fame, that plaintiff ſued. out their writ before their marriage way 
celebrated ; replication, that marriage was had before origingl purchaſed, 
1. Bro, 4. . l | | FRANE 
For that — bill is in ca/e, and ought to be in account, 2, Mo. Int. 18. 
For that a party is named in the writ who did not fign the indenture, Ci 4. 
For that the debt is not ſpecified according to the flalute, Clif. 7. 8 4G! 
In account by the African Company, that the Company made defenda nt and ethers 
their receivers, who received money jointly ; replication, that * alone 
0 


received the money, and traverſes, that it was received joiatly, Br. R. ; 
For chat aclion is laid in the county in der, Caf: 6, That property is in the 

defendant, 4b. 107. FFF - 
That after the purchaſe of the goods, didn bong to ſecure the payment 
of the money z replication, chat he did not, Han, rg, © © © © © 
Debt on judgment ; plea in abatement, that the recard was removed by writ of 
error into the exchequer chamber; demurrer 1j and judgwetit of re/pondeas onfler: 
. Lat. O1. ; 5 3 n 
Plea in abatement in. /ormedon by bis prritam, 1, Lut, 851, a 


IN THE CIVIL DIVISION... 
Count on 4 writ of waſte ; plaintiff entitles himſelf to the TM 
' defendant pleads, that his dae was by deviſe, &c. Eee 1 fg 
| held well on general demurrer, 1. Lat. 1567. 
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2. Another Cauſe of Action depending 
Vor-. 3  PagcrpanTs ju. 
1 15 80 3 ry TX | m 
8. J Plea in abatement of an action of debt on Bond in B. R. eee * : 
tthat a prior action is depending for the ſame cauſe in B. K. 3 107 
37s Plea in abatement to declaration gui tam on the Bane A 
Car. 2.c, 8. againſt a butcher for ſelling live cattle, another 
action pending at plaintiff's ſuit for the ſame offence. 
44- Plea of a former ſuit depending for the /ame cauſe of action 5 
a in the ſame court. 3 N 
44. Replication of aul tiel record to ſuch a plea, 
$2. 64. Plea, another action depending in C. B. Ng 
59. Plea to a popular action, that a prior ſuit is depending 
© againſt avorher perſon for the ſame offence. a 


72. Plea in abatement for the joinder of inconſiſtent cauſes of OOO EIS 
Aa ation in one bill. „FF ane FTI e j 
72. The like plea, when the cauſes of action depend on tw. 
ſeveral titles. | en „eg de , i} 


72. Plea in abatement, that the bill is in caſe, which ought to be 
in account. N 1 ; 1 
Lis pendens in fame court ; replication, aul tel record, Lili. 
Ent. 2. . — — 2. R. P. B. R. 19 


Lis alibi pendens; and replication, Lill. Ext. 7. „ „ Hu. 23 


Replication. of vl liel record of another action depending for 
the ſame cauſe in the ſame court of B. R. - — Jil. Ent. 7 
Rejoinder thereto, that there is ſuch a record; continuance | 


- thereto; general demurrer ; and joinder,,  - 1314. U 
Plea of another action depending in C. B. 1. Mod. Ent. 6. Lili. Ent. 7. 2. Hull. 
718. 2. Cl, Enghiſþ Tutor, 161. Special imparlance, demiſe of the queen. 
FP action pending in the ſame court, 1. Mod. Ent. 10. 2. Salke 71. Moor, 
339. 8, Co, 118. 2. Vent, 170. 3. Cro, 481. Noy, 82, Bird, 122. 3. Co. 
In deb, that plaintiff ſued out a former writ for the ſame debt, which is yet pending, _ 

1. Bro. 6. That plaintiff impleaded defendant in the mayor's court of the City of 
L. in the ſame action, which is yet exiſting, and not diſcontinued; nul tiel rar t 
" . thereto, Rop. Ent. 222. 55 S 
Falſe impriſonment ; defendant pleads, that plaintiff in a Term paſt ſued defendant 
y that writ for an aſſault and impriſonment, and thereupon by his attorney com- 


ined, which is yet pending, Pro, 220. 2. Mo. Iatr. 14. | s 
Or the fatare 5. Blix. * bill firſt exhibited by another for the ſame offence, which 
is yet pending; replication, that the bill was firſt exhibited by fraud ; rejoinder, 

that it was truly and juſtly exhibited z/ and traverſes the fraud and iſſue, Thomp. 6. 

' Replication by nul tiel tecord, and iflue ; and dies datus to bring in the record, Toomp, 

148. Vid, 18 : l ok 23 MCA . A IE 
— 3 hun informer exhibited a prior information __— defendant in the 
ſame court for the ſame offence, * by pending, Br, R. 437. 1 


— 
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Ia debt, as to part ai debet, as to 161. defendant pleads another bill pending, 3. If. 
CI. g7.; and replication by covin ; rejoinder, that it was truly and H exhibited, 
I. 90. Surrejoinder, and iflue on the fraud, Vid. 187. | 

Action pending for the ſame cauſe in C. B. Clif, 2. 
Another bill pending in ſtaſt, Ib. 8, g. 22. 1 
That plaintiff ſued our another original for the ſame debt, CJ. A 5. 3. Inftr. Cl, 


100, 101. 7 
Deht; defengant pleads in abatement of the writ, that another writ is pending, and 
- Judgment or the ſame debt; and the record thereof ſent by writ of error into B. R. 
Rob. Ent. 2. 5 „ | 
Another action pending on a writ dinected to the ſheriff of Wilts ; replication, that 
nothing was done on that writ, but that another writ of the ſame tete was brought, 
direQed to the ſheriff of Southampton ; and defendant appeared to that writ, and 
on that he declares ; demurrer thereto, and judgment for defendant, for that the 
action is brought in Middleſex, and that the plea had falſified his writ, 1. Lut. 33. 
In zre/ja/+ againſt three, plea another action pending againſt two of them, but nothin 
leadedas to third; judgment for plaintiff ro recover damages, for that the plea 
begins and concludes in bar, 1. Lat. 41. : F 
In affze, that plaintiffs and others brought their writ on the ſtatute of Forcible Entry 
the ſame treſpaſs ; replication, that it was another; demurrer, Ra. En 62, 
That plaintiff brought another writ of afſize, which is yet pending; and demurrer, 
15. 65. Appeal, that plaintiff brought a former writ ; and demurrer, Co. Entr. 59. 
In taint, that plaintiff brought another writ ; zul tiel record thereto, Dyer, 228. 
Debt againſt adminiftrator, that plaintiff brought a former action againſt defendant, 
who imparled ; aul tiel record thereto, Her. 2. Abb. 7. 
Plea, that defendant was in former Term atzached to anſwer plaintiff of a plea 
fare, Sc. ; and thereupon by his attorney he declared, &c, Co. Ext. 50. 


3. Things done after Original PRA] | 
os 01] Ring Bill. (32). 


Debe on bond, that plaintiff after original purchaſed made a releaſe of part of the 
debt; replication, that defendant was bound in another bond, and releaſed part 
thereof; rejoinder, that the releaſe was for part of the debt demanded ; and iſſue, 

Pl, Gen. 5. 320. 3-1nfir. Cl. 94, 95. Ra. Ent. 160. Aber. 5 
1 plaintif releaſed to defendant after ſying opt the writ, Pl. Gen, 8, 6. 
boy it e by the declaration that the demiſe was made after exhibiting the 
us mp. 2. 
In _4e/y, that plaintif received part of the debt demapded after griginal purchaſed; 
© » Jeplication, that he ſold defendant goods, for part of which plaintiff received part, 
1 TS 1 _ he received part of the debt demanded, Rob. Ent, 3. Reg, 
293. C. Af. 10. | £2 

aste, that gay after ſuing ont prigina] took upon him the prder of knight of 

the Bath; ſpecial demurrer, Vid. gz. . | 
Writ of error pleaded ip the excheguer in abatement of the writ, Clif. 13. | 
Declaration on ſeveral M umpſiis in an aftion brought by feme after imparlance 
' defendant pleads, that fince ibe writ purchaſed plaintiff took baron H. D.; replica- 
tion, that fifice the purchaſe of the writ ſhe did not take baron the ſaid H,; and 
this, &c. ; demurrer, for that plaintiff does pot ayer ſhe. was ſole ; and judlgmept 

bst defendant anſwer over, 3. Ext. 1639 e 


4. Nonſymmgny 
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é 47 Non-Summons (33). 
5. Non-Tenure. 
6. Sole-Tenure. 


Petit cape againſt three; one ſays, that he is ſole tenant, and was bindered by 
cretinum aque ; ſame plea by two others; replication, tenants in common, Ra. 
| Ent, 270. Againſt one of a moiety ; the other tenant comes at the return, and 

ſays, that he is ſole tenant : imparlance ; replication, tenants in common, I. 


271. 3 | Gr 
Treſpaſs againſt three one makes default on the grand cape, and counts againſt two 
others; one pleads aon diſſeiſtvit, the other ſole tenure and non difſeifewit ; repli» 
cation, that all diſſeiſed, entered, and enfeoffed ſtrangers, who took the profits; 
rejoinder, non diſſeiſiuerunt, Ra. Entr. 2. . 
Non-ſummons to the return of the grand cape, 3. Iaſtr. Cl. 84. 93. 
Treſpaſs againſt three; one as to third part ſays, ſole tenant and non difeifivit ;' two 
others ſay, ſole tenants and nox diſſeifeverunt ; replication, all jointenancs of the 
firſt third part, and tenants of the other third part, Ra. Entr, 273. Ss 
Formedon againſt four; one pleads, that he is ſole tenant of part, and as to reſidue 
all plead non-tenure ; replication, all tenants in common, Ra. Ext. 365. Vet. 
Air. 78. ; | x 
Juris utrum againſt A. and J. who plead, that they are not tenants in common, but 
A. holds one acre thereof ; et f, Ic. Ra. Em. 413). | 
In formedon in diſcender, defendant pleads to part apnetenure, and ſhews who is tenant 
to the other part; that demandant had entered; and replication.to non-tenure, 
that the tenant was tenant, &c. ; demurrer to the reſidue ; judgment for the de- 
mandant, for that the laſt plea was repugnant, and alſo for that the time of the 
entry of demandant is not alledged, 1. Lut, 37. 
Non-tenure in dower, 1, Bro. 205. 2. Mo. Intr. 16. Ra, Ent, 230. 232, 233. 
 Aſpt. 101. 258. BY | 3s 
To part, Rob. Ent. 246. 1. Bro. 202. | 
Formedon, 2. Bro. 164. Ra. Ent, 440. 142. „ 
Againſt A. and B.; A, pleads non-tenure ; B. ſays, that he is ſole tenant; and 
vonches, A/hr. 325. | | 
Of lands and rents, Ra. Ent, 233. 362 
Intr, 114. 3. Br. 200. 3, Br. 312 3 3 
Writ of right ; non-tenure pleaded ; replication, that he is tenant ; iſſue, verdict, 
and judgment thereon, and writ of ſeiſin awarded, 1. Bro. 314. To part replica» 
tion, and puts himſelf upon the grand aſlize, 1. Bro. 31 41 | 
Formedon to part of lands and rents ; non-tenure to the reſidue of the lands ze done 
pas: . e that plaintiffs are tenants of the lands demanded, and receivers df 


Piet. Int. 7. 363. Co, Ber. 325. Pe. 


the rents, 2. Bro. 104. _ lain ite . 8 4 

4 , non-tenpre ; et /, Sc. plaintiff never ſei 3 ef fl, Sc. ; no wrong one, 
| "7 Ent, 128. Ra. Fur 66, One pleads non-tenure, the other vouches in a 
wit of aiel againſt two, Her. 60, 5 | 


© NON-TENURE, BY DEFENDANT (34). 
the JorxTEyANTsS and TynanTs 1N COMMON. _ 
To #59aſt, that A. on the day of ſuing forth the writ, and long before, was ſelſed in 


fee, and died pending the writ ; the lands deſcended to tenant z and traverſes, 
that he was tenant on the day of ſuing out the writ ; replication, that he was tenant, 


ng traverſes, that he died ſciſed pending the writ 5 and iſe, Ra. Aen. 416, . 
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In formeden, non-tenure ; replication, that he brought another writ, to which tenant 
rfected his law of non ſummons 3 another writ purchaſed, on which proceſs till 
the efloin after view, and then leave to ſue out a better writ ; and that he was 
tenant on the day of ſaing forth the writ ; and iſſue, Ra. Ent. 417. 
Plea of non-tenure in deer, 1. Brown's Ent. 205. 2. Mod. Intr, 16, Ra. Ent, 
232. Abt. 10. 258, 855 | 
Similar plea to part, Ra. Ent. 233. Yet. Ent. 114. 3. Brownl. 200. Robinſon's 


Ferries, 246. 1. Brown's Ent. 202. Ra. Ent, 230. 233. = 

Similar plea in formedon, 3. Brownl, 312, 2, Brown's Ent, 164. Ra, Ent, 449.142, 

Co. Ent. 325. 329. 2 vos (TTY 

Plea of non-tenure in writ of rigtt ; replication, that he is tenant ; and ifſue, ver- 

dict, and jadgment thereon, and writ of ſeiſin awarded, 1. Brown's Ent. 314, 

Similar plea to part; replication fimilar ; and puts himſelf upon the grand affize, 

t. Brown's Ent, 313. WR. | l 

Plea in formedon to part of lands and rents; non-tenure to reſidue of lands xe dun 
pas; replication, that they are tenants of lands demanded, and receivers of the 

rent, 2. Brown's Ent. 164. Ra. Ent, 363. : 

Plea of non-tenure jn afize, and fo, &c. ; pleads never ſeiſed, and ſo, &c, z wul tort, 
Robinſon's Ent. 128. Ra, Em. 66, i HTO 5 

Plea, that defendant was not tenant as of the free tenement at the time of the writ, 

3. Hur. Cl. 83, Replication, and iffue, CI. A 8. Brown's V. M. 459. 

Plea by two to the return of the grand cape, non-tenure to the writ; the third 

*- pleads that he is ſole tenant, and was never ſummoned, 3. Inffr, Cl, 84. Ra, 


- 


Ent, 281. | 3885 | 
22 defendant, that tenements deſcended to his father, who is yet ſeiſed, 3, Ir. 
Plea of non-tenure in formedox in abatement after imparlance z plaintiff replies, that 
the tenant, before the ſuing out original, enfeoffed divers perſons un n by 

fraud, and that he could not have notice of the names of the perſons againſt whom 
the writ of ſummons of formedon in difcender was ſued out; that tenant continually 

receives the iſſues and profits, by which by the ſtatute, being the pernor of the 
profits, he ought to be adjudged tenant ; demurrer, 3. Lew, Rep. 53. Ra, Ft, 


111. 303. | RIG 

ea of ao oY ſhewing who is tenant, . Let. 851. 6, 2 
lea in formedon in diſcender; as to part non-tenure, and ſhews who is tenant to the 
_** other part; that demandant had entered, & c.; replication to non - tenure, that 
the tenant was tenant, &c. ; demurrer to the reſidue; judgment for the demand- 
od "ant, for that the laſt plea was repugaant; and alſo for that no time af the entry of 

-* demandant is alledged, 1. Lt. 37. N | * 
lea in dower againſt two to part ſeparately, non-tenure, Rob, Ent, 269. 5 
In tra, Ra. Ent. 440, Fin. 65. Replication, that E. ſurvived A. and S. and 
died, and that the right remained i the demandant; and tenant on the day of the 
death of E. was tenant, & c. from thence until the original purchaſed, within a year 
after the death received the profits, and ought to be adjudged tenant by ſtatute; 
1 3 that he was not 'tetiant on the day of the death, Ra. Ent. 364. Vel. 
t. 90. | | | | 193 £ 

Exfevit againſt C, and M, of five acres of land; as tq two, non-tenure; as to one 

C. ſays, that he is ſole tenant; ang as to two others, non-tenure; M, as to one 
acre pleads non-tenure; as to ſaid two other acres ſays he is ſole tenant ; replica- 
tion, that they are tenants ia common, Ro. Ent. 111, Co. Ent. 224, 
In tręſpaſi againſt L, and I, his wife and C, non-tenure by C.; L. and IJ, anſwer as 
„ tehants of three parts and part of a fourth part, and plead ſeveral pleas to a 
moiety of a moigty of another moiety and reſidue; replication to the three pleas; 
and becauſe the demandapt did not anſwer to the plea of non-tenure by C. 


dedemandagt as td C. takes nothing by his writ, &, Eutr. 275, 5 
11 | | Treſta/ 


IN THE'CIVII'DIVISTON:: 


Treſpaſs againſt two; non-tenure with diſclaimer by one; thi | chat he 
"a tenant, _ that he did not diſſeiſe, Ra. Baer bobs — monday mo 
Teſpaſs againſt two; one pleads non-tenure ; the other, that he is ſ. tenant and 
pleads to iſſue; and no anſwer to plea of non-tenure, Co. Ent; — bn ny 
Plea, ne quid juris clamant,' Ra. Ent. 636. SET e 
Plea, that he is not perceiver or deforceant of the rent, nor tenant of the lands from 
| whence the rent iſſues; Ra: Fut. 440. Iſſue, that he is tenant and deforcer. 
In affine of rent defendant ſays, that it is a rent charge iſſuing out of certaia lands 
of part of which defendant is tenant, and traverſes that he is tenant of the reſidus 3 
replication, that he is tenant of the entire tenements, Ra. Ent. 440. Sk 
In aower, to part non-tenure, but that the ſame are cuſtomary lands of the manor 
and like to the other part; replication, that defendant is tenant of the tenements, 
and traverſes that they arè cuſtomary lands; and ſeparate iſſues, Ra. Ent. 2 31. % 


. ' + SOLE TENURE (35). 


Plez in dower. againſt two; both plead, that he holds in ſeveralty, and as to the 
reſidue ſeverally plead non tenure ; demurrer, Robinf, Ent, 2679979. 
Plea in afize:;- by one, nul tort; by the other, that he is ſole tenant, and traverſes that 
the _— have — in the tenements ; ef i, Ic. nul tort, 2. Brown's Ent. 
2. 3: aftr. Cl, 93. 
Plea of ſeveral es In a writ of dowver, 1. Lut, 11. 
Plea of ſeveralty by tenant, 1. Brown's Ent. 267. | 
Grand cape againſt one, and the ſame day given to another, who ſays he is ſole tenant, 
and vouches to warranty, Ra. Ent. 248. Againſt A. and B.; A. ſays, that he is 
ſole tenant, and was never ſummoned ; ſame by B.; replication, that they are 
tenants in common, 16. 271. Againſt A. and B.; A. makes default; B. ſays, 
that he is ſole tenant, and tenders his law of non-ſummons ; replication, tenants in 
common, 16. 282. Demurrer, and eſtoppel in abatement. (See Demurrer,)- 
Plea of efoppel, that tender after ſpecial imparlance ought not to be pleaded, Clift, 
17. 19. 20 . : . 25 a 5 N ” | 
Similar 7 Ther imparlance in abatement ; defendant ought not to plead, 75, 18, 
' Sed wide 21. where after ſpecial imparlance defendant pleads outiawry ; and 
_ replication not the ſame perſon ; demurrer, and joinder, | At 00 
Similar plea : variance pleaded after imparlance, Id. 20. Replication, praclud| 
nom, becauſe imparlance is ſpecial, {b. 23. Thomp. 2. 118. and 1. Brown's 
Ent. 8. | | 95 | + "05, 30% 
For that defendant was not tenant of the freehald at the time of the writ, 3. Hr. Cl, 
83. Replication, and iſſue, CI. Ag. 8. Bro. V. M. 459: „ 
To . return of the grand cape, two plead non- tenure to the writ ; a third, that he ig 
ſole tenant, and never ſummoned, 3. Hr. Cl. 4. 1 * 
Plea, that lands deſcended to his mother, who is yet ſeiſed, 3. Jar. 86. der, 
In formedoy, non-tenure pleaded in abatement after imparlance 1 e that 
tenant, before ſuing out original, enfeoffed divers perſons unknown by fraud, 
and that he had no notice of the names of the perſons againſt whom' to ſue out 
| his writ of  forzedop is deſcender; that the tenant continues to receive the Tſueg 
— profits,” by which Kb we ought tq be adjudged pernor of the profits 1 
demurrer by tenant; 3. Lev. Reb, 52. 8 - Gate. Cadad 
In deaver — two, 5 Reads tenure as to part, and as to reſidue they ſeverally 
plead non-tenure 3 demurrer, Rob. Butr. 26 ooo 
In affize, plea by one aul tort, by another that he is /oze tenant, and traverſes that 
others had anything in the tenements; er. ff, Sc. nul tort, 2. Bro. 42s, 3. Ir. 


177 


Cl. 93. ty 
In dewer, plea of fereral tener f. ln M. pe 


£5 7 — ©14% 
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DEX TO LEADING TITLES OR HEADS 
Plea of non-tenure, ſhewing who js tenant, 16. 25. Defendant pleads, that he 


is tenant in ſcveralty, 1. Bro. 2 

Non-tenure ; replication, that E. — A. and S. and died; the rights remained 

to the demandant ; and the tenant, on the day of the death of E. was tenant, 
and from thence until the original purchaſed within a year after the death 

received the rents; in which caſe he ought to be adjudged tenant by the ſtatute ; 
rejoinder, that he was not tenant on the day of the death, Ra. Ext. 364. Het. 
"Ent. 

c . ; replication, that defendant made a feoffment to perſons 
unknown, and took the profits ; rejoinder, that he did not take the profits, Ra, 
Ent. 111. | 

Cefevit againſt C. and M. of five acres of land z as to two acres, non-tenure ; as to 

. one acre C. ſays, that he is ſole tenant, and as to two other acres non=tenure 5 
M. as to one acre pleads non-tenure, and as to two other acres ſays he is ſole 
renant ; replication, that they are tenants in common, 16. 

Treſpaſs againſt L. and J. his wife and C. 3 non-tenure by C.; L. and J. anſwer as 
| tenants of three parts and part of fourth part, and plead ſeveral pleas to the 
moiety of the moiety of the other moiety and refidue ; replication to thgfe 
three pleas ; and becauſe demandant does not anſwer to the plea of the aforeſaid 

of non- tenure, demandant as to the ſaid C. takes nothing by his writ, Ra, Ents, 


275+ 


Pleas in Abatement. 
k Puis Darrein . (3 36). 
DEATH, ExCoMMUNICATION, CorsTvRE, 
Vor. 
J. 
Page : 
16. Excommutiication of plaictiff pleaded after the laſt continꝝ · 
ance iu the county court. 
15. Plea to an information \ in the excheguer, that one of the 
defendants is dead ſince the laſt continuance. (See Erie 
minal Divigon). 0 


74» 75. Plea, that plaintiff died Aus darrein continuance ; 11- 
PLICATION thereto, and iflue. 


An excommunication pleaded in abatement of the writ er the laſt ee. 
1. Med. Ent. 21. | 

That plaintiff died after the laſt continuance, 7 homp. 3. 

That plaintiff died after the laſt continuance ; replication by attorney, that he is 
alive ; and * 1. Bro. 3. 8. Pl. Gen. 7. Br. R. 199. Cl. Af. 6, 1. 

Iaftr. Cl. 64. Reg. pl. 293. In B. R. Thomp. 3. 171. Ra. Entr. 108, 
a Int, 84. Aſp. 8. 384 

Death of one defendant pleaded ; ; the other prays imparlance 3 and pleads, Har/; 
112. 

: In debt againſt two adminiffrators, that one died after the laſt continuance, Br. R. 
175. In formedon, that one of tenants died, after view and after the laſt conti- 

nuance ;z and leave given to purchaſe a bester writ, Pl. Gen. 3. 

That plairtiff became covert after the laſt continuance ; replication, that ſhe is ſole ; 
and traverſe, ' Pl. Gen, 4. And in attaint, 15. 134. After laſt cominuance by 
bill, 7. 1 

Thar plai after the laſt continuance of writ of /cire facias was covert; demurrer 

ſpecial ; and judgment of reſpendtas ouſter, Vid. 77s ſ 

N 


IN THE CIVIL DIVISION. 


In ejectment, that plaintiff entered into the lands after the laſt contiouance, Wi. eg: 
Pl. Gen. 1. at demandant; &c. Ra. Ent. 30. 100. 365. Vet. Ent. 59. 12 
22 that —— verdict, and before judgment, entered into the lands, 

f . * 3» Fo . . * | * 5 5 e 

2 That after laſt continuance- intiff received 1. Bro, 8. T hom, Hag 5 
102. Ra. Ent. 160. Fa how. 50. re SY N 5 

be, JURIS _ * ro” after the — continuance, CH. 3. 

Plea by defendant at the aſſiaes, an award made ſince the laſt continuance; replica» 

| . award ; and iſſue, Br. R. 181. , : 8 

Outlawry of plaintiff after the laſt continuance, Clif. 3. | 9 

Death of one of tenants after laſt continuance, Ra. Eatr. 107. After eſſoĩn on ſum« 
mons, 15, In attaint jury plead, that defendant died after the laſt continuance ; 
demurrer, Ra. Ent. ga. 1 98 17 1 

In attaint, that one of plaintiff; took bares after the laſt continuance: replication, 
that ſhe is ſole, 1b. 91. Vet. Int. 62. , i e > poles 

In dewer, that * after the laſt continuance entered into part of the lands, 
and occupied them; replication, that ſhe cohabited there with a man, and remained 
there with him as tenant at will ; and traverſes the entry; and iſſue, Ra. Euer. 
234+ Plaint in dower that ſhe remained there till Friday after fifteen days of 
Trinity to tranſact buſineſs, before which day a diſſeiſee re-entered upon the lands; 
replication, that he · did not diſſeiſe, 7b. 232. | 5 2 

Formedon ; that king Edward the Fourth being ſeiſed granted lands with a condition, 
which deſcended on Queen Elizabeth, who granted the commiſſion ; and that 
after the laſt continuance, the title found for the queen, Her. 444. 

To plaintiff was made a knight after the laſt continuance, Ka. Ext, 106. Pet. 
| 4MIT. 50. | | 4 | a n 4 


— 


2. Quare Impedit (37). 


Plea in abatement to a guare impedit, that there is no ſuch writ in the Regiſter of 

| Writs, 1. Mod. Ent. 11. Lut. 2. | ST 2 

Abatement in guare impedit, that the patron is not named in the writ with the parſon, 
1. Mod. Ent. 6. 2. Lut. 1088. LAT ect We 

Abatement of the original writ in guare impedit, 1. Mod. F 

In quare nom admifit defendant pleads, that the word (excl/ufras) has no certain figni- 
fication, Br. R. 1. Reg. Pl. 191, | 2 p 5 

In guare impedit by baron and fene, that wife died after the laſt continuance without 

iſſue; demurrer, Wi. Ex. 771. "aa 

Quare impedit on ſtatute of fimony ; abatement, for that the patrcn is not named in 
the writ with defendant ; demurrer ; and zolle proſequi by Attorney General, 
Br. R. 410. 3. Lew. Rep. 15. Chf. 23. © * et 5 
Quare impedit againſt the biſhop and clerk, who plead, that the plaintiff brought ano 

- ther vrit againſt the biſhop only, which is yet pending; replication, that plaintiff, 
after ſuing former writ, preſented his clerk, whom biſhop refuſed ; and-travenſes, 
the hindrance in the former and the preſent writ is one and the ſame; demurrer, 
Wi. Ent. 783. | 

Quare impedit ; plea, that plaintiff is a papift recuſant conviet, per quod he is diſabled to 
preſent by 3. Jac. ; demurrer, Vi. Ent. 752 : : 

Dare im pedit for diſturbance in the life of teſtator concludes in now ſtayingexecution 
of the will ; and on plea in abatement, for'this cauſe the writ was abated on 
demurrer, 1. Lut. 3. | OR 

Abatement in quare impedit, that the patron was not named in the writ brought by the 
king on a title arifing by fimony, 2. Lat. 1088. | 2 : 

Lare impedit of an abbey againſt R. C. a canon; plea, two defendants of the ſame 


"name ; ſenior ſays, that he is the abbot, and prays judgment of the writ, for ** 
ble 


- INDEX TO LEADING TITLES/OR HEADS 


. he is not named abbot ; junior ſays, he is the eanon, and no other, and prays judg- 
- ment of.che writ, for that 2 is impleaded withous: his luperior, Res Entr. 496. 
Her. lat. 71. 9222 ed 

Luare impedit, that in the — there are two charches walled, viz Lei in the Vale 
and S. on the Mount; and traverſes, that-the e eh e e mos Eur, 


31. 5 r 1 
1 110 EW 5 , 16. 
rent 3. — 6. u $412-28 mast Add ; 
wh Pcs in 
ANI tube a Rub ss, Boon P x acts, 


8 nn &c. 
ro of Plea e that o in int and tra- i N. 
verſes plaintiff's property. ö 
4. Plea of property in a ftranger,”” | 
lea in replevin, property in a 1 3 . bailif 8 2e 
damage feaſant, Lill. Ent. NN . eee 1 n 29:57. ch 
plaintiff ; and iſſue, : 2. R. P. C. B. > 
Similar replication ; and for a eturn, the defendants, a> boils 5 DE Bo 2+; 
- of D. a freeholder, — the — in prop locus i in 
"gue, damage ſeaſant, Lill. Ex. 348 
3k in abatement to the declaration: ＋ teptevin; that "x Stole 
deſendants took the cattle in another place than mentioned 
in the declaration; and for à return, conuſance as bailiffs to 
1 - the —_ from year to year of C. C. the tenant in 
of the locus in uo, for damage feaſant; plea in bar, 
taking iſſue on the traverſe of the place, — os id. 376 
Similar plea in abatement; and for a return, one of ; | 
defendants avows, and the other as his bailif makes | 
conuſance, for damage feaſant in the avowant's freehold ; | 
replication, taking iſſue on the traverſe to the place, » Jbid. 378 


In replevin by baron and Aue. that che property in the goods was in the buſband only, 

J. Her. Cl. 55. Ci. A. gg. Reg. Pl. 292. Mo. Eutr. 17. 

That goods were the property of defendant, and that they belonged to plaintiff, Br. 
2. 

Reple vin ggainft J. chaplain of the ehantry 4 plea, that ſurname of defendant is 
wanting, and that chaplain is not a name of dignity 3 judgment for.defendant, 
—— Euir. 370. Ujper Bench Pr. 96. 

levin againſt R. and M. his wife and W.; R. pleads non cepit; M. pleads, that 

is wife of E. and iſſue; W. makes wolf Playa: as bailiff of E. and M. his wife; 

— bar, that ſhe is not bis wife, -Her. 688. Replevin by baron and feme, that 

the goods were the goods of the baron only, Afr. 6, For chattels, and for the 

detention 3 plea, that plaintiff delivered to defendant the chattels to keep ſafely, 

in which plaintiff ſhould bring his action for the detention, and not e replevin; 5; 


r Ra; Bet. 569, 


4. Scire Facias (39). 
1 | ParcenevrTs in 
Books of PRACTICE, 
; RzeyorRTERs, &c. 
Plea to Aire facias, quare executionem non in error, that there HE eme, 
are not fifteen days between the 7/e and return ; demurrer ; % g. 
and joinder, Lill. oo; 9. 2. R. P. B. —_ 
« A, 1 i of : a . ca 


ou THE CIVILCDIVTS I O'N:! 


z %, Be, la ln iy Pheboinare ied 
| {IPA 28 . een nt Doors of PrAcTiCE, 
F — 43 ©" REPORTERS, Ge. 
Plea to fire facias quare executionem non, a writ of error return- ; 
able in the exchequer chamber * K.. B. R. 23 
Plea in abatement to /tire facias by the execurrix of che ene. 12101 741 | 2h 
cutrix of a recoveror"aguinſt the recoveree of a judgment in N N 
deht on bond againſt the heir of the obligor guare execu- ee 
tionem"non of a reverſion of premiſes held upon leaſe for - 050 ark a wn 
life and years, when ſuch reverſion ſhould fall into poſſeſ<"11 sf en 


* 


ſion, for that the plaintiff ought not to claim the Ae ys 4% aer wins tn 


her freehold ; demurret ; and joinder thereto/ IE Eat. 92 
Plea in abatement to the ſame by a W that'the heir ie 4599! U ILY 1 Y 
not named in the writ, ES Ibid. 38 3 


Infancy; plea in the ſame by the ves of infancy in | himſelf; ; 
and prayer, that the _ may demur g demurrer q and 
joinder thereto, - — 
Plea in abatement to ſcire facias quare executionem non, that 
another /cire facias was depen in n cours for hs 
ſame cauſe, = id. 392 
Replication after two imparlances, that the plea on the fir feire wy” 
facias was diſcontinued, Thid. 393 
Rejoinder thereto, nul riel record. of diſcdatituaite 4 Y Ee 
joinder, there is ſuch record, and referring thereto by 
Term and roll, - - - — * 


Plea of writ of error ling in the 3 Pe Wade in abatement to 
ſcire facias, 1. Mod. Ent. 24. Lilly, 11. 

Plea in abatement, that there were but fourteen days between the tefe and return of 
the ſcire facias, 1. Mod, Ent. 16. 1. Lut. 25. | 
Plea ia abate ment, that one of the terre tenants is not ſummoned, 1. Mod. Ent, Is. 

2. Saund. 8. | 

A vllt of error 2 in the exchequer-chamber pleaded to a ſcire facias why 
brag ought vat d. be ſued out on the Judgment, Kc. 1. Mod. Ent, 11. 
Lally, 3 

Scire — iat againſt terre-tenant, for that he is rot returned tenant of the freehold; ; 

rrer, Co. Entr. 624. 

To ſeire facias on a judgment qui tam for not going to charch defendant pleads, 
that the informer in his writ prays execution for all the money recovered, 755% In | 
230. 

To Keel againſt terre-tenants, demurrer, for that they are not named by their 
particalar names in the writ, 1. Lat 269. 

Scire facias z plea, another ſcire facias pending, I. Lut. 280. ; and outlawry in bar, 

Lid. 2 

Scire Cn debt, that plajayF' idied after the laſt continuance ; replication, that 
he is alive, Abbt. 416. | 

Scire Facias againſt A. and B. widow and r ; that A. took B. to wife, 
which plaintiff acknowledges ; and leave given to get a better writ, Ra. Nut. 
326. 

In ſcire . that one of plaintiff died at D. ; replication, that he is alive at $, 
Of. B | 

To feire . againſt terre- tenants, abatement that all tenants are not named, 

2. Vent. 103. 

That writ of Aire facias is not directed to the tberiff of the county where the record. 


of the jud me t is, C. 11. 
a ww” a 25 Ga 
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INDEX TO LEADING TITLES. OR HEADS 


Outlawry in abatement of the writ of ſcire facias, Clif. 9. 

| To debt on ſeire facias againſt adminiſtrator, defencant pleads an outlawry not 

| r inteſtate, and plane adminiſtra vit; demurrer, and rejoinder, Br, 
218. 

Serefacia; A gainſt terre-tenants, who plead in abatement, that one of the tenants wis 
not —2 on which the /cire facias was awarded againſt him; and on the 
2 acias returned, re/pondeas oufter, 2. Sand. 8, Other tenants non-ſummons, 

ent. 103. 

Stirs facias becauſe there were only fourteen days between telle and the return of 
eins facias ; demurrer thereto. ; i plea held good, 1. Lut. 25. 

os Facias againſt terre - tenants; they plead non-tenure ſpecially, viz. that R. and 
8. ſeiſed in fee, demiſed to J. C. for years, who demiſed to defendant at will; and 
' traverſes Vs freehold, 75%. Br. 223. Demurrer. 


* 


ACCOUNT—PLEADINGS IN. 


. 
* . - 
- 
» 
- : £ 2 . my 4 . 
* * — * 
12 — 


— 


I. At Common Law, | 2 01 Das ch 
Againſt 1. . Bailiff. | 
"= Guardian in Socag e. 0 
3. Receiver. 
N. Since the Statute 4. Anne, c. 16. f. 27. 


1. By Executor | Verf 
X | or . . | (2)- 
Adminiſtrator againſt 
another, | 


2. Jointenant 
bes” in Common bc) 


a7 | againſt another. 
II. Pleas, &c. 1. By Bailiff, 
| I. Ne ungues Ballivus. 
2. EKeceptor. | (4) 
| . 3. Plene . | 
298 2. Receiver, 


1. Ne, unques Receptor. 
2. Pin. gar Aly ; (s)- 
3. Before Auditors of Diſcharge and 
Allowance, &c. 
1. Delivery of Goods. | 
2. Payment. (&). 
3. Ne unques Ballivus ne 
Receptor. 


. udgments in (See Judęment:). 
3 (See Prodice Forms). 


« 


1. At 


non Law: 


"Againſt 1. Bailiff, 


A 


* 1 1 
1 N . * 
” Bare i j 
W Mu 7 * 2 


3. Receiver. 
De ws av 


Declaration in account by the preſent 'c<urchwarden 
the 1 Lill. Ent. 12. | 
Plea in abatement 

with defendant who is not named {See ante AB 8 
D in account againſt gaardian and bailiff, L. 
Das, $065: 5877) e ao ber Fi; 
Derbe in acegunt as 5a of goods and chattels; 
mea r e ballin Do Potgts 19; hana 


Declaration in an action of sccourit - againſt defendant; * 


as being the far vv bailif of the plaintiff t '-t;. 
Plea ng bar, the 3 proteſtin — he never 
was the bailiff of the plaintiff to render an account to 
Him, but that J. 8. was his. ſole bailiff 3 traverſes 
without this, that he, the defendant, and J. S. were 


the bailiffs of the 8 as he hatk alledged in his decla- 


ration; ſecond plea in bar, the ſtatute of Limitations ; 


' third, chat defendant was governor Uf Fort St. George; 


and that J. 8 had the fole management of ſelling the mer- 
chandizes conſigned by the plaintiff. Replication to the nrſt 
plea takes iſſue upon the traverſe; iſſue to the ſecond plea ; 
to the third plea; as to parcel of th: s avers, that the 
management of the conſignment was lefi to J. 8 by agree- 
— the defendant and J. 8 as joint factors, 
without the conſent of the plaintiffs ; and this he is ready to 
verify. The like replication to the third plea as to che 


rehdue of the gcods, Rejoinder to the replication to the 


ſecond plea, that the account did not concern trade and 
merchandize ; and thereupon the ſecond iſſue is joined 
rejoinder to the replication” to the third plea ; as to parcel 
the defendant ſays, that upon delivery over of the goods to 
J. S. all concern whatſoever of the defendant in the cate, 
truſt, and management of the goods ceaſed, and was at end: 
"The like fejoinder to the replication to the third plea as to 
the reſidue of the goods. Surrejoinder as to parcel of the 
goods ; the plaintiff ſays, that upon delivery over of the 
goods to J. S. all concern of the defendant. in the tare, 
truſt, and management of the goods did not ceaſe, nor was 
at an end; and thereupon. the third iſſue is joined. The 
like ſurrejoirider as to the reſidue of the goods; and there- 
upon the fourth iſſue is joined, Verdict; and jodg ment 
gu computet. Plea before auditors ; demurrer to that 
plea; joinder in demurrer ; continuances by cmi advijars. 


vult; final judgment for the plaintiff; arte, r nnd 


2 : 
&\ Sd 
hen 2. 


ledged, 8 


Deelaration in account by preſens againſt the late churel a,“ 


dent z plea in abatement thereto, _ * churchwate 
Vor. I. | | | 


2. Guardian in Socage. 0 8 


_ 77 
Books of Practice, © 
-» -R8evorTias, Ke.. 


Againſ a bailif By the hands of the plaintiff, Lal. Bug. 467. 1. R. P. B. R. 544 
. | ; againſt * | = arg 


ereto, that another was charbwanden 
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INDEX Tro LEADING TITLES'OR HEADS 


| e 2 + 1 PKECEDENTS 72 
- | 3 Bcoxs / PaAcrict, 
: Ff! of RT 6s '. © REPORTERS, &c. 
den with defendant not named; traverſing, that defendant 
was ſole churchwarden ; ſpecial demurrer thereto for uncer- 
tainty in the plea, and.containing in it a negative pregnant, 
— RS Pe full defence, and traverſing matter not tra- 
. Fe . - _ | 
Againſt a bailiff who had the care of divers goods of plaintiffs, 
to render an account thereof, OO VTEC 1 
Declaration in account againſt a bailiff by the hands of the. 
* &c. to merchandize and make profit o; 4 | 
, ballivus non ; judgment, that defendant wage his laws, oo 
'rule for a nonſuit, EF” * 4 gb. 1 by Wren . 223 Lill. Ent. 467 


Account againſt bailiff, 1. Mod. Ent. 42. Lt. 58. Bar, that he bath fully 
accounted ; replication, that he hach not accounted; and iſſue, 1. Mad. Ent. 43. 

Count by executrix of deceaſed joint merchant and the ſurviving. joint merchant 
againſt the bailiff, &c. at à place certain; plea, an award by umpire; and judg- 
_—_ for * * for that plaintiff have no means to compel the execution 
of it, 1. Laf. 6. Py 3 s 15 | 

Account 2. bailiff for one hundred and thirty-two buſhels of corn; plea, plene 
computavit ; verdict for the plaintiff ; judgment io account; capias awarded 
againſt defendant ; auditors aſſigned; bail for defendant ; judgment for plaintiff 
to recover according to the value of the corn alledged ia the count, 25ff. Br. 58. 


Lill. Ent. 11 
Pl. Aff. 36 


5 . 3 # | | 28 77 183 r ror 
Againf a bailiff to renger an account, Temp. 96. Rob. Ent. 4. On an iam 
computaſſet, Ib. 5. 120, 121.5 and like declaration with ſatis faclion as to part, 


By the preſent charchwardens againſt late churchwar Gy 88 
ceived, Br. Red. . e e wg 0 mn 

Againſt four defendants, where two are outlawed, Rob. Ent. 85. 45 

By ſurviving adnin Htrater with <will annexed againſt bailiff of goods and receiver of 
foreign money, Vid. Eat. 75. - Rob. Ent. 121. 


By executor againſt bailiff, Jid. Ext. 76. Againſt bailiff receiver or factor in parts 
beyond the ſeas, Rot Babs 4 nin „ 

Count againft bailiff having admin;/ration of divers goods; and a ſimilar count in an 

inferior court, Rob. Ent. 123. | es FOR 5 

Agaiaſt bailiff having the care and adniuiſtration of divers goods to ſell and 

merchandize, Rob. Ent. 123. 2. Br. Ent. 38. Br. Red. 9. 11. El. Af. 59. 

Re. Dec. . | Ef Bo 7 þv'5 8 1 . | 

By infant . ami againſt bailiff, 1. Br. 114. 18. 1 

Againſt the bailiff of office. of conſtable of the caſtle, and iſſues and profits thence 

ariſing, as well of that office as of keeper of all the forefts, parks, warrevs, and other 
place, to the ſame office belonging, through his hands, &c. to merchandize, and 
profit, therefrom to be made for plaintiff, Br. Xed. 3. 1. Br. 118. 

Againſt baihiff of goods to trade for plaintiff, Br. Red. 10. | 


Again bailiff of a manor, Ra. Ent. 17. Ot lands, 16. "Cote. 46. Of dove-cotes, 


2 * {4 * — 0 


2. Cro. 491. Of mills, Abe. 104. Of a hundred and liberty, 1. Br, 52. Of 
lands, cattle, and goods, Ra. Tatr. 12. Kew. 153. Ver. Int. 212. 26. Againit 
bai iff of a park, having care of the kids, 10. Herne, 3. 6. 
By huſband and wife againſt bailiff of meſſuages and lands of the wife whilſt. ſole, 
- To Br. . «HAR S 5 £7 3 #2 — eee eee * 
; 3 aguinſt bailiff, . Ar. 14. al bes boa 
Agaioaſt bail;f and receiver having the care and management of divers quantities of 
coals, 1. Mod. Ent. 9. 6 0241 r sd of T "roam 
th ] | + Againſt 


0 
* wa 4 * 


2.̃ . Againſt Guardian in Soeage. 


and receiver of money, 1. Br. 46. 


Agaiuſt bailiff and receiver of monies; plea, 1b. 50, 51. 
Againſt bailiff of a hundred, 16. 5l. r d e mand att 


. N. B. R. 118. Vet. N. B. R. 58. 
Againſt guardian in ſocage, to account for profit? during infancy and guardianſhip, 


IN THE! CIVIL DIVISION; 


Againſt bailif and receiver having care and management of all the lands and tene. 


_ - vents, rents, profits, eſtate, &c. of plaintiff, as well as perſonal, 1. Mad, Ext, 


- 
* 


49 I A 5 ; Hin renn 1 N 
Agaiaſt bailiff of houſes and chattels, and receiver of money to the joint uſe of - 


8 plaimiff and defendant, Ra. Ent. 18. 17. | Co. Ent. 47. ee enn 
Againſt. the occupier of corn to joint ule, 1. Br. 51. Of divers goods, 1. Be 52. 
2. Cro, 410. Againſt bailiff of a rectory, &ec.- 3. Br. 6. Againſt" bailiff à d 
receiver of; manor..and goods for a time certain, Her. 11. By baron and eme 
a againſt bail of houſes and lands and receiver of wife. whilſt ſole, Co, Ent. 47. 

Reg. 135. 1. Br.51. By a prioreſs againſt bailiff and receiver of her predeceſ- 


| for, Reg, 135. By a warden of an houſckeeper againſt bailiff and receiver of 
.. : plaintift*s. predeceſſor, Reg. 135, | | . 


By the exrcutor of leſſee for a year of a manor againſt one of the tenants of a — 


elected at a court to be ſteward of the manor by cuſtom, Ra. Ent. 20. Againſt 


dailiff of the office of conſtable of a caſtle and keeper of a foreſt thereto belonging, 
Againlt a bailif of an office and receiver of movies, 1. Mod. Ent, o. 


KK; 4: . 
LY 


- » a 

\ * 
DF 8 . X44 
Acecount againſt a guardian in focape, Rob. Ent. 5. 1. Br. ade Of a manor, Ra. 
Ent. 21. Pet. Int, 62. Of lands, Ra. Ext. 21. Co. Ent." 


1. Mod. Ent.g2, Lilly, 13. 1. Vent. 105. 1. Salt. 9. 8 8 

Plea in bar, that defendant bad the cuſtody for a certain time, and rendered an 

t ecount to plaintiff when he came of full age, who demiſed to defendant parcel of 
the manor for the balance of the account had; traverſes, that he had the” guar» 
dianſhip before or at the day ; replication, that he did not account, Ra. Ents 


n * 1 
That defendant had not the guardianſhip of the manor, 7b, 
5 a RR 1 te de vers & PI *. 
r dee Receiver - rakes” 
| deres eee 
lr We e e 5 Boos e Paxerien, 
YA. Has: e ie] Crone e e e eee 
Declaration in account by one partner againſt two others ne 
acting with him, but receiving the whole profits, F J. Aff. 35 


. Account by bares and feme and a third perſon againſt a receiver of money belonging 


to baron and feme and a third perſon received of J. W.; plea, ne unguierrtceiver, 

. and iſſue ; ſpecial verdi& j' auditors affigned ; defendant prays to be diſcharged, 

and ſays, that he expended one hundred pounds aforeſaid in maintenance, &. of 

the /eme of the plaintiff and the third perſon for the ſpace of eight years f and 

iſſue ; verdict forplaintiff 4 N committed in exeoution ; and after error is 
brought, and judgment affirmed, 1. Las, 7. 

Count galuf N by ot ber hands, Min. . 6. Robinf. Ent. 122. By the 


bande of plaintiff and another, Br. Red. 3. Againk à hailiff and receiver, Theng. 


* 
& 51 * by 1 * 


us 
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INDEX TO LEADING TITLES OR HEADS 


Againſt = receiver vader agreement to employ for the joint ufe of plaintiff, Rob. I ut 
41g. For.rentarrezr, I. 120. For money; to render an acepunt of it; 16. 120 
, Account againſt an attorney, Ib. 120. Againſt a receiver by bill for money received, 
| 26. 120. . E. 1. Againſt receiver of money for Is joint uſe of plaimiff and 
defendant, 1, Br, 116. Ra. rr. ! * I H. 10. F. 3. 19. > ofa Br. A 
Same b by executor, Reg. 135. F. N. B. R. 117 Same by 4 merchant; 
. N. B. R. ty. 1. I. 172. Againſt occypier of corn for joint uſe, #53 
6. © Fordivers goods and chartels between plaintiff and defendant to jqint — to be 
_ equally divided, Br. Red. 6. Againſt receiver of monies to be paid ſervants for 
_  ..fataries; Br. Red. 7. 
. Againſt a receiver of a ſam of money for a day, 3. Br. i. * Abe. 104. = 

ral ſams of money for a time, Ra. Ent. 19. Vee. Int. 21. 1. Br. 45+ Her. 11, 
13. Of ſeveral famg ut different times, 3. Br. 4. 

Againſt an atrorney by bill for mone roeived at one time, Her, 12. inſt 3 
+ . receiver for a time by the hands of M.; ten pounds by the hails of K. y ap- 
pointment of M.; ; fix pounds, &c. Her. 13. "Againſt a' yeceiver, two hundred 

pounds for a time, viz. on a day certain; twenty — at another day 2 
== Ke. H. 6. 33. - Of money receiyed to pay ſervants their wages, 1. Br. 52. 
3 arifiog from the hire of part of a-ſhip, Tw Fudg. 135. By the trea- 
ſurer of a college, for the profits arifing from the manors belonging to -= trea- 

ury ; ; againſt a <voman receiver, 22. Z. 3. 17. By baron and feme, ae 1 135. 

a prior, 16, By the ni>ſter of a houſe, 75. By tlie notes" of a city, 15, 
136. Againit the late charchward ns, for money received by them, 1. Br. 50. 

By executor againſt receiver for a time, Co. Eut. 47. By parox aud fame execy- 
Fir, for money received on a day certai . Ent. 20, By the abbor and ano- 

ther executor, Reg. 135. By executor an huſband and wife co-executors, 15. 136, 
| 2 received by the hands of the late wife of L. W. deceaſed, Abr. 


7 
Declaration in account by preſent charchwardens ac2joft the then lat churchwardens 
1mparlance ; 3 plea, that they. were never choſen charchnardens ; account beers 
auditors, Kc. . ** 53: 
A, PaECEnENTS in 


Bopnse/ Pascriex, 


4 * the preſen urghneard the la 1 % RyyoRTERsS, &c. 
ccount by t en ! apa inſt te « arc 


for woni2s received ethy = hands of divers perſons. FR one —— 
9 another, 1 1. Mod. Ent. By feme fole by guardian againſt receiver of the 
3 of part of a neife tharh onged to plajatif and his brother deceaſed, Rob, 


Account a det N as bailif of a liberty and franchiſe of a hondred 2 0 half 
the hundred red of C. and the manors and tenements of plaintiff i in B. Kc. for e time, 
andi Keeper and adminiſtrator of the execution and return pf a 410 writs, n. 
and precepts, and perceiver and receiver of all fees, advantages, and profits, by 
1 on of che execution and return of them within the hundred, and within 
2 — e tenemgpts, to the uſe of plajotif, and from jhe profits thereon tp be 

i y n ode an —— Brown. R 4 75 is. 15 

re A ney on a certa Brown. . at, 
| mo Similar coung bf piers by. the hands of J. C. — 9 avid 5 
—_— receiver of fevers! ſums of m ey for | ift 7 dane of E. and M. W. 


TA Col Aſi 1 on por bal and receiver | * . 


\ 


- JIN THE/CIVIL DIV I'SLON.: 


Aziinſt bailifF and receiyer having the care and adminiſtration of all the lands and 
tenements, rents and profits, of his whole eſtate of plaintiff, as well real as per- 
ſonal, Reads Dec, 1. | | * 

an bailiff 2 receiver of goods and money receiyed by the hands of R. to trade, 
1. Brown. Ent. 17. 0 are toe x 0 


a _— , : 
4 * $83.» 4.4 3 4 


Executor 1 
* = = lh | : or 1 3 1 ; 4 * 
J eee Aae, 


PapcCEDENTS is 
Booxs of PracTicp, 
1 3 „ Rrrokrzzs &e. 
Declaration in account by executor of fenant is cammos for the 
iſſues and -profits' of three undivided fourth parts againſt 
_ | defendant as bailiff 2d, in his own right, - - 2. R. P. B. R. 86 
| Peclaranoh by admin;fratrix againſt defendant as bailiff of her 
' huſband of the moiety of premiſes, ss,, Did. 88 
Declaration in account by executor of a merchant agaioft his ERR 
Faſter, Lil, Ent. 13. 2 * e ma. n 


¶ ſointenant 


Or N 
By one] Tynan in Common 
| | againſt Another. 


d 4 22 0 ; 
I. "Rt * * 


„„ : REEL | 

$3, Declaration in account by 4zfþazd axd wife againſt their | 
| _ tenant in common as her bailiff whilt ſhe was ſole, for. _ «+; 
rent of an eſtate ; zd Cpunt, to render an agcount of... We 
what defendant received more than his reaſonable ſhare 1 


_ of the-profts ſince the warfige. W OR | 


$2. Declarationin account by one jointenant againſt two otheg 
2s his bailiffs, for his ſhare of the renty of an eſtate 
Ander the ſtatute 4. Anne, c. 16. f. 27. 7 
$3. Declaration in exchequer 9 * bailiff in account by one 
tenant in common againſt another, TY 
53. Declaration ip R. R. in account by one jointepant againſt 
another, for receiving more than bis ſhare of the rents 
of an eſtate ; ſeg. ſt. Anne, C. 16. f. 13. 7 
$4. Declaration in account by plaintiff an izſan- no — SP: 2007 OE. LOBOS 
obs. a againſt defendant, for not accounting for ie me „ 
of langs which were held as tenants in mme f o& 


— Tn 


* 
ä —ů — 4 —ů—ů — emme 
= 5 2 0 . 


on? 4K + > + 281 2 53 * r. 7. ; 1 20 2 8 307; * * 0 $f hv #Ift 11» ee we 2 1 ; 


; LEADING TITLES OR HEADS 


Y ds v5; 8 K pb, >" B77 WP 1 3 £7 * 1&6; i a 


* | 
* et 8 five part ri be ex 
ip other ptemiſes; 3d Count, nearly the ſame; am K 
* 3 other premiſ es. 
Declaration by Huſband and wife againſt a tenant in com. * 2 200 TY 
mon with the wife of a copyhold eſtate. a Ks Fo 
By: Declarationagainft a bailiff for an account of divers Fs 4g . 
P ang merchandizes; plea, that the goods, = ns 
- fire ; replication, that the goods «gs 2 2 


25 3 by infant by guardian agen geſeodant ag 

" bailiff of — of. he premiſes. 

* Afton of account by . againſt another, fox 
En . 


m. Plegs i in hone, 


J * r 1, box Bailiff. e „ 
„ 8 T. Ne wnques Bua. 
woes 12 3 at 2 2 Ne Receptor. $9. 


3. Plene Computavit. 


was not bailif of hoy ſes and land nds, Co. Ent. 46. 3. Br. 6, Was n not bai 

of houſes, lands, bnd ode, nor receiver of the money, Ra. Ent. 18. Co. Ent, 
A 3. Br. 7. Was not bailiff of houſes, nor adminiſtrator of goods, Vet. Inir, 
223. As to þeing bailiff of houſes and lapds, was not bailiff ; as to money 
received, not receiver, Her. 1. Na. Bat. 7.18. Ver. rag 21. As tq 
| þailiff of nuke and goods, that a diſcourſe was had between plaintiff and Jefend- 
ant, and no. being able tg agree, defendant demiſe the hquſes and ſold the goody 
to him; and traverſe, e was bailiff; as to the money, he received it lau- 
fully through plaintiff s hands on that day-; ; as to the other money received, he did 
not receive it, Ra. Est. 17. 

As to houſesand part of the goods, was not baili#; as to part of the money, was not 
receiver; 2s to reſidue of goods and money, lene computavit on a certain day; 3 
and trayerſes, that he was bailiff or receiver aft terwards ; replication, that he va 
| hailiff and receiver j and traverſes, that he vecoupted, Ra. Eni. 18. 

De ſendant confeſſes, ſelf to be pleintiffis bailiff, and to have the este and manoge- 
ment of the goods in the declaration mentioned; judgment to account, and account 
made before gone eng Cl. Affi-58, 59, bo, K. 

er was bailif, Har/. 8 3. Never 3 tor er of * Tong = 23 


favit for the rede, NM Of _ 
1 ö in 2 wy 3 a | 
272 5 d 22 By Receiver, © 55 „ 8 
JJ oO Reeve 0 0 
e 14 226% 66d. ty Flew Computovit. S 5 


ever waz receiver ar money et ns Ra. 3 : "Pati le 2 21. 125 8 
Never (= Ra. 285 Never receiver Lak to he j Ag uſe, 1b. Bit, 
That defendant q 6 plaintiff's bailiff, and gn that ng 9 l money 3 

t 


1:9 ugverſes, that he was receiver ig re der: an decent, 15 


j 


os IN THECLY1 11. bivislo 5 jth 


executor of M. received the money ofthe late wife of M. to perform "har " 4 2 : 


and traverſes, that he was receiver to plaintiff, Abr. 105... Plea by Jefelldans 
account againſt» receiver -after per /egem, and eſſoin thereon'; ut 75 eat rs" 
Thwnſhend's Judgmente, 17. Rob, Ents 120. Vi. Eis. 7 | 

Count againſt J. D. receiver of money by the hands of IA. kbight; Aten 
pleads, ne ungut receiver ; and the jury find ſpecially, tat R. was indebted to H. 
in two hundred pounds ; that H. appointed D. to receive ft; R. required D. to 
borrow for him two hundred. pounds of one A. to pay to H. and D. did, and I 
became bound to I. for the ſaid two hundred pounds; after D. apppints his fe: 
to pay to H. the ſaid two hundred pounds ſo borrowed; and upon the a the 
bands of R. the jury doubt, and 8 againſt D. * Ext: 6. 

Plea, xe ungues receiver, and judgment agai wo} defendant by abi dicit to BY 
. before auditors aſſigned by the Court; ſeveral iſſues on this account; anddemarcer 8 
to one demand; and nil dicit on that, and confeſſion to four others ; jury find, © 
that defendant had diſburſed ſeventy· eight pounds, that is, eighteen. pounds more 
© than plaintiff demands by his account; and ſo plaintiff had no cauſe of ach. 
Winch. Ent. 1. © &- 56 

Ne ungues receiver to an account rendered, Cl. a 29.  Hanſ. 168. 1 x : 


2. Plone PRO IO &c. Payment and Delivery of Money rein. „ 


7 receiver, that he bad fully accounted to plaintiff, Ra. Ear. 20. Abe. 106.. 
By the late eee that ny had fully accounted with Pauly: as they 
* - OuUgit, I. Ir. 50. 

That defendant was a common carrier, and received money to be pac ro 1. 1 whom 
defendant paid it, 3. Br. 3. EP 
For ſeveral ſums of money. received at fevers times : ag to | money 3 on the 

- firſt day, that plaintiff and one M. were partners in merchandize, &. and that 
. defendant received the money to be peid to M. to u hom de ſendant paid it ; ſame 
plea as to the monies received after ; replication, did not pay, 3. Bau. 
That I. by whoſe hands the money is alledged io have been received, delivered: the 
money to defendant to deliver to teſtator, to whom defendant delivered it 3 tepli» 
cation, that he. did not deliver, Ra« Ent. 20. Same plea ; replicationgthat 
. defendant received money to trade with; and traverle, has L delivered the ner 
to be delivered to W. Ra. Ext. 20. Vet. Iitr. 26. 
As to four pounds received. fully accounted with plaintiff; as to four pounds reſidue 
Was not receiver, Ra. Ent, 20. As to four pieces of oe was not r66ebves * 
.. to four pieces reſidue fully accounted, 1. +; | 
As to part of the money received,/prout, Ic. he was not receiver ; and as tothe reſt, 
that plaintiff was indebted to defendant, and delired him to receive.money.4n-part 
ſausfattion ; and traverſe, that he received it to render an account, Ra, Ent. 20. 
Asto part of the money received, that on ſuch a day fully aceounted before auditors; 
and traverſes, that he was receiver afterwards ; as to ihe reſidue of the money 
received, that he is ready to account ; replication, that defendant, after that day, 
received all the money mentioned in the declaration, Ra, Ent. 19. Vet. Iut. 126. 
As to all the monies received before that day, plene computavit ; as to all: — 
afterwards, never was receiver, Ra. Ent. 20. 1. Br. 53. 
* rendered a full account before auditors z and demurrer, Vid. 78. Ples, —— 
account made ſuch a ſum; Hanſ. 195. Plea. conſeſſes and avoids, chat * 
rendered a final account, /þ. Piea, no ſuch account, Pl. Gen. 212. 
15 that defendant, as late churchwarden, fully aceounted with vlaimiff, late 
churchwarden; and iſſue, Br. Red. g. Plene computavit, Cl. Afſ..1 = Replica- 
_ and iſſue ; bar r by Hlent computaviit, Ci. Af 52, Rob. Ent. 152. Hl. Gen. . 


- 
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INDBX TO LEADING TITLES on HEADS 


3. Pleas before Auditors of Diſcharge and Allowance, &c. 
| * 1. Delivery of Goods. ot. 
2 2. Payment of Money; and $6) 
3. Ne ungues Ballivus ne Receptor-) 


That defendant delivered to plaintiff the thoney by the hands; e 
that he did not deliver, Ra. Ent. 15. Net. Imr. 125, That plaiotiff paid the 
money to plaintiff ; replication, did not pay, Ra. E. 16. x. Br. 49. That 
defendant paid ten pounds, and allowance made for that fam, 46. Replication, 
did not pay, 3. Br. 2. That defendant delivered to plaintiff goods by way of 
my her z replication, did not deliver, Ra. Ent. ig. Vet. Iutr. 25, That 

efendant paid ten pounds for goods which were deliyered as payment ; replica- 
tion, did not deliver, Ra. Ext, 15. That defendant paid twenty pouads 
pre duobus laffir of falmon delivered to plaintiff by way of payment ; allowance 
wnius lafti thereof to plaintiff, and as to the other, that he did not deliver, 16. 
That defendant paid money for the carriage of wool ; allowance thereof to plain- 
tiff, J6. That defendant ſold goods received from divers perſons reſiding abroad 
for divers ſums of money, with which he charges himſelf, and prays a further day 
to diſcharge himſelf therefrom, 14. * That defendant paid money for the duties of 
goods abroad; and becauſe it appears to the auditors that this matter is inſufficient 
to entitle "defendant to allowance, defendant for that part is in arrear, 16, 
That one I. js indebted to plaintiff in forty pounds for a biil, and for parcels of 
goods ſold ; the ſame is diſallowed, 7b.. That one L. is indebted to plaintiff for 
part of the goods ſold; difallowed, Ra. Zet. 16. That plaintiff agreed with 
defendant de fullatione pannorum ; replication, nv ſuch agreement; for plea, 
defendant did oor deliver to plaintiff pannum fullatum, Vet. Int. 25. | 

Defendant-prays\aliowance ſor the annual herbage and paſture of pfaintiff's cattle, 
for — . by the month for a year, for clothes and other neceſſaries bought for 

intiff, for the profits of an acre of land 'occupied by plaintiff for a year, for 
- hay, and money paid for tithes, and in reſpect of homage ; auditors allow part, 
and diſallow the reſt, Co. Ext. 47. F „ 

Defendant convicted in thirty pounds, twenty pounds, and thirty-three pounds; 

ples in bar, payment of twenty pounds to P. and ten pounds to R. b plaintiffs 
order ; as to forty ſhillings, parcel of the faid twenty pounds, paid to H. by 

- appointment of plaintiff ; as to eighteen pounds, reſidue thereof, bar, that 

- defendant received them of W. to be paid to plaintiff's uſe, and that the ſaid 

Pleintiff ordered defendant to pay 40 8. ; and ſame of thirty-three pounds 

_ demurrer as to the Whole but forty ; and to that ſum replication, that defendant dit 

not pay them-to the ſaid H. Her. 16. e e 

Plea, did not account before auditors ; and iſſue on that, Har 10% After account 

paid the ſum, Ib. 214. 117777... 2 2%: vas a 

. Plea, ne angues fon bailiff, 2. Brown's Ent. 38. Never was bailiff, CI. AJ. 83. 

Similar, Pl. Ger. 212. | DE WE Be DE OO INT 

Plea, was not bailiff of manors, nor manager of profits, nor receiver of the money, 
1. Brows. 166. Never was bailiff, CI. A. 8. ; 5 

Plet, ne angues bailiff nor receiver; and judgment on that, Vidian, 76.; and iſſue, 
Pi. Gen, 112. Nobinſ. Ent, 118. Hag. 1. he 

Plea to count by Zaren and feme againſt bailiff of lands and tenements and receiver 
of rents and profits thereof, that he was not batliff, nor had the care of lands and 
 tenements,/ nor received profits thereof, *Brownl. Red. g. Ne ungues receiver 
t account rendered, Cl. Af. 79. Pl. Gen. 212. Robinjon't Ent. 120. Never 

 +baili®2o plaintiff, nor had the care, &. Robinf, Ent. 4. 1. Brown: 114. - 
HS -& 5 : : - eas 


IN THE CIVIL DIVISION. 


Plea, that defendant never bailiff to teſtator, nor care of goods and chattels in the 
ſhip never was committed to him. to trade for their joint uſe, &c. nor receiver of 
ſaid money by the hands of R. and W. to trade and to make a common profit anc 

Plea, that defendant” was bailiff of plaintiff, and received money; and traverſes. 
that he was receiver to render an account; replication, that defendant was 
receiver rout, &ce ; and iſſue, Brown, Red. 2, 3. 1 =; 


Ne ungues Bailiff or Receiver, and Plene Computavit. : 
Plea in bar, that Cefendant fully accounted with plaintiff for | goods, and merchan= 


dizes, and money, 1. Brown. 117. # 
Plea to parcel, plene computavit ; to reſidue, ne unques receiver, Robinſ, Ent. 122. 
Plea to part, plene computavit ; to reſidue, non ſum informatus 3 replication and iſſue 
to nou computavit, Brownl. Red. 6. Cl. Af. 57. Plene computavit to part 3 to 
reſidue, ne ungues receiver, &c. Sanders, 105. As to part of the time, never bailiff 3 
| as to the reſidue of time, plene computavit, Read's Dec. 2, 3. ; and iſſue, CI. 4. 
123, 124. | | 
Plea mn N againſt joint occupier of goods and chattels uncere priſt to render an 
account, Brownl. Red. 6. © 
Plea, plene computavit for part, confeſſion for the other part, and never was receiver 
for the reſidue, CI. A 56. Replication, nox computavit ; and iſſue ; judgment 
that defendant account, 15. 57. Pl. Gen. 214. ; 
Plea, that defendant was plaintiff's receiver at another time than in the count men- 
tioned, and that for that time he accounted before auditors ; and traverſes the 
time in the count; replication maintains the count; and iſſue, Brownl. Red. 7. 
Plea to count againſt defendant as receiver of one ſum on one day for plaintiff by the 
hands of J. C. proteſting, that he never was receiver; for plea, that defendant 
was a common carrier, and received money to pay I. to whom defendant paid ; 
and iſſue, Brownl. Red. 8. 5 1 
Replication, proteſting, did not receive; for plea, that defendant did not pay, 
&c. as in the plea he alledges; rejoinder, that he did pay; and iſſue, CI. 4/7 


55 | 4 24 
Account for goods which ſhould come to defendant's hands; plea, that no goods 
came to his hands, 1. Sanders, 160. Replication, that one filver chalice came. 
Plea, that he expended the money in repairs and other neceſſary charges, 1. Sanders, 


Pez received goods to trade, which were feloniouſly ſtolen from defendant ; 
replication, they were not ſtolen ; and iſſue, Robinſ. Ent. 123. 

Plea, money received to carry from place to place was ſtolen, 16. 119. 0 

Plea confeſſes that he was receiver, but that he rendered a final account inthe preſence 
of A. and B. Robinſon's Ent. 123. Hanſ. 105. n _ 

| Plea, that defendant received one hundred pounds to trade, and made a juſt account” 
in writing, for which plaintiff gained fixty-two pounds per cent. which defendant 
offered to pay with ancore priſt, Robinſ. Ent. 119. 

Account for two ſums of money received two ſeveral days; as to money received 
on the firſt day, that plaintiff and one M. were partners in trade, and that he 
received the money to pay to ſaid M. to whem defendant paid it; ſimilar plea to 
the money received the ſecond day; replication, proteſting, that plaintiff and M. 
were not partners; for plea, that defendant did not pay, Brownl, Red. 8. Re- 
Joinder, and iſſue on payment. EE 

Count by merchant againſt his factor as bailiff of goods to trade for plaintiff ; plea, 
by cuſtom of merchants, adventure with profit and loſs ; replication traverſes the 
cuſtom 3 rejoinder, and iſſue on the traverſe, Bronwnl, Red. 9, 10. N 
e M m FER | Plea, 


INDBX.TQ LEADING TITLES OR HEADS 


Plea, proteſting for plea as to part, that plaintiff was indebted to defendant in one 
© hundredand twenty pounds, and requeſted to pay I. for plaintiff three hundred and 
-Gfty-eight pounds; and at the ſame time plaintiff delivered to defendant 1 of 
the goods to ſell, and money thereupon retained in part payment of the atoreſaid 
four hundred and ſeventy-eight pounds; defendant ſold the goods for three hun- 
dred and eighty - ſix pounds, which he retained ; and as to the reſidue of the plea, 
* foreign attachment, Brown-l. Red. 11. | 
Plea, as to part of the time, never was bailiff nor receiver; as to reſidue of the time, 
plene computavit, Read's Dec. 2. 
Me ungues receiver for part; plene computavit for refidue ; replication, non computavit ; 
and iſſue, CI. Af. 124, | . 4 
Plea, that plaintiff diſcharged auditors from hearing the account ; replication, a0; 
and iſſue, Han/. 104. Pl. Gen. 213. f n Ys 
Plea, infancy in account; replication, of full age, Brown. V. M. 465. 5 Og 
Pl-a, ſtatute of Limitations ; replication, that the account concerns trade, Vidiar, 


16. 
Plea, and pravs allowance of payment of money and expences, and allowance of 
- ſurplus ; plaintiff confeſſes parat. ef computare ; allowance as to the reſidue; 
. ſays, that defendant did not pay nor deliver; &c. prout, Sc. ; and iſſue joined, 
2. Brown. Ent. 40. ye De $4 | 
Plea, as to twenty-three pounds of one hundred pounds, he paid it ; as to ſeventeen 
pounds thereupon, and as to fixty-three pounds reſidue, he paid A. by the 
appointment of plaintiff ; replication, that he did not pay; and three ſeveral - 
iſſues, Brownl. Red. 4. | 
Plea, that he paid money for the carriage parngrum ; allowance thereon by plaintiff, 
Brown's Ent. 10. 1 | 5 ; 
Judgment, that defendant account; auditors aſſigned by the Court by the aſſent of 
plaintiff, who fix a day; defendant bailed, who at the day delivered an account 
to auditors, and prays allowance thereon, namely, money for clothes, meat, drink, 
bedding, and other things, requeſted, expended, and paid for plaintiff ; replication, 
that defendant did not pay; and iflue, 1. Brown. 115. 
Similar; and auditors report to the Court, that the account is difficult; further day 
is given; auditors deliver an account as follows in hc werba, ©c. ; defendant 
. prays allowance of money paid and expended ; replication, as to part, plaintiff 
allows it; as to reſidue, did not pay, 2. Brown, 38. | 
Account made and delivered into court, whica follows i= hc werba, ©. ; 
defendant admits money received, but pleads a general releaſe ; ſpecial demurrer, 
1. Brown's Ent. 117. 
On judgment to account, defendant renders himſelf, and is committed to the marſhal 3 
- auditors are aſſigned, who fix a day; defendant bailed ; auditors . bring the 
account into court, exjus tener follows in hec werba, c.; defendant pleads ſeveral 
ayments, which he claims to be allowed; replication, xox ſolvit as to all; and 
3 ues ; venire facias awarded de medietate lingue 3 verdict for plaintiff, 
Robinſon's Entries, 116. 
Confeſſion of the action; auditors aſſigned; account delivered into court, by which 
- defendant charges himſelf ; monies received for goods ſold z and claims to be 
allowed the ſame ; plaintiff allows part, and diſallows the other part; ifſue thereon ; 
and for the reſidue defendant pleads, cuſtom of merchants, an adventure on the 
loſs ; replication, proteſting, &c.; traverſes the cuſtom; and iſſue, Brown! 
Red. g. p | 
Detendant on a judgment to account is taken on a * and committed to the Fleet; 
auditors aſſigned, Who fix a day; bail for the defendant; account made and ſet 
out; defendant is convicted in one hundred pounds; bar, that he paid thirty-ſeven 
pounds thereof to plaintiff, and ſixty- three pounds reſidue to A. by plaintiff's order; 
replication, that he did not pay ; and iſſue; wenire facias awarded, Brownl. Red. 


3. 4 | | Deſendant 


Defendant convicted in one hundred pounds received by the hands of G. oth handred 1 


IN THE CIVIL DIVISION. _ 


pounds by the hands of T. and twenty pounds by the hands of I. ; bar, that he 
paid m__ pounds to A. and T. and fifty pounds to P. by plaintiff's order; like 
lea for eleven pagnds and fix pounds; and to the reſidue, that plaintiff was 
indebted to I. in ont hundred pounds, and I. was likewiſe indebted to defendant; 
and plaintiff and defendant agreed, that defendant ſhould retain ſaid one handed 
unds, which he retains by plaintiff's order; replication, that he did not pay ſaid 
er ſums, and as to one hundred pounds, he did not retain by plaintiff's order ; 
and iſſue, Robinſon's Entries, 117. | | | 
As to five pounds claimed by defendant for labour about the care and management | 
of goods, auditors are reſpited until the iſſue between the parties be tried, 
Brownl. Red. 10. | 420. | 7 | . 
Plea of plene computavit for part; confeſſion of action for part; and to reſidue, ne 
ungues receiver, Cl. AJ. 56. Judgment, that defendant account, 16. 57. 
Confeſſion that defendant was plaintiff's bailiff, having the care and diſpoſal of goody 
to trade in the count named; judgment to account; account made before auditors, 
Cl. Af. 58. | ; 
Title . 3 of guardian of profits of meſſuages, 1. Brown. Ent, 11 5. 
The like of bailiff for goods received, 2. Brown. Ent. 39. , 
And of receiver for @ time of monies received, Robinſon's Eat. 116. 
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ANNUITY—PROCEEDINGS IN. 


See WRIT or. 
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ASSUMPSIT. 
ANALYSIS OF THE ACTION OA 


See Ix DEX at. the End of ASSUMPAIT. 


8 END OF THE FIRST VOLUME. 
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